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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265
	

IN REPLY PLEASE REFER TO OUR FILE
C-2012-2287334
Corrected








January 17, 2013



[bookmark: _GoBack]Re:	Complaint of the City of Bradford vs. Buffalo & Pittsburgh Railroad, Inc. for the disrepair of the public at-grade timber and asphalt crossing surface (DOT No. 265 266 S) where Foreman Street crosses a track of Buffalo & Pittsburgh Railroad, Inc. in the City of Bradford, McKean County; and the allocation of costs incident thereto.

TO ALL INTERESTED PARTIES:

		On February 6, 2012, the City of Bradford filed the above-captioned Complainant, in which it stated that the existing crossing is in need of repair and requested that Buffalo & Pittsburgh Railroad, Inc. make the repair to their crossing surface where Foreman Street crosses, at grade, a track of Buffalo & Pittsburgh Railroad, Inc. in the City of Bradford, McKean County.  On May 24, 2012, a field investigation and conference was held at the site of the subject crossing.  By Secretarial Letter issued on July 9, 2012 (July 2012 Secretarial Letter), the Commission outlined the division of work, the allocation of costs and expenses and also the assignment of future maintenance responsibility relative to the crossing. 

On July 23, 2012, the Commission received a Petition to Appeal Staff Action (Petition) filed by the City of Bradford in regard to the July 2012 Secretarial Letter.  Specifically, the City of Bradford objected to Paragraph 5 Item 1 of the July 2012 Secretarial Letter.  The City of Bradford stated that it agreed to a bituminous wearing surface throughout the crossing surface, but does not agree to install a bituminous base between the rails.

In a letter received by the Commission on July 27, 2012,  the City of Bradford notified the Commission that it was withdrawing its Petition and stated that it will comply with the July 2012 Secretarial Letter.

We will treat the City of Bradford’s July 27, 2012 letter as a petition for leave to withdraw, pursuant to our Regulation at 52 Pa. Code § 1.82(a), which states (emphasis added):

A party that desires to terminate an uncontested matter or proceeding before final decision by the Commission or otherwise desires to withdraw a submittal or pleading, shall file a petition for leave to withdraw the appropriate document.  If no party objects to the petition within 10 days of service, the matter may be stricken by the Commission or by the presiding officer.  If upon review the presiding officer or the Commission determines that the public interest requires continuation of the proceedings, the petition will be denied and the staff may be directed to participate.

No objections have been filed to the City of Bradford’s July 27, 2012 request to withdraw the Petition.

Upon review, the Commission concludes that it is in the public interest to grant the City of Bradford’s request and hereby permits withdrawal of the Petition.

If you have any questions, please contact Jonathan Nase of the Office of Special Assistants at (717) 787-3490 or jnase@pa.gov.  
   
	
[image: ]		Very truly yours,

	
	
		Rosemary Chiavetta 					Secretary								
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