BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joint Petition for Generic Investigation or		:
Rulemaking Regarding “Gas-On-Gas” Competition	:	P-2011-2277868
Between Jurisdictional Natural Gas Distribution	:
Companies						:
							:
Generic Investigation Regarding Gas-On-Gas 	:
Competition Between Jurisdictional Natural		:	I-2012-2320323
Gas Distribution Companies				:



ORDER 



		On January 23, 2013, Peoples Natural Gas Company LLC filed a Motion to Hold Proceeding in Abeyance Pending Commission Final Action in the Proposed Acquisition of Equitable Gas Company by Peoples Natural Gas Company LLC pursuant to 52 Pa.Code § 5.103(b).   Some parties requested time to answer or object to this motion in writing at the second prehearing conference held on January 24, 2013.

		Also on January 23, 2013, Peoples Natural Gas Company and Peoples Twp. LLC (collectively “Peoples”) filed a Further Prehearing Memorandum requesting that discovery requests served after noon on a Friday or the day before a state-recognized holiday be deemed served on the next following business day.   There was no objection to this request at the conference.  

		In its prehearing memorandum, Peoples also stated that the Office of Small Business Advocate (OSBA) had served a discovery request upon the companies and that the deadline for producing the requested information or objecting is January 28, 2013.  Peoples stated that there remained a dispute regarding language in a proposed protective order.  Therefore, without a consensus to a proposed protective order, Peoples requested either OSBA agree to an extension of time for objection to its discovery pending the Presiding Officer’s ruling on the Abeyance Motion, or the Presiding Officer stay discovery deadlines pending her ruling on the Abeyance Motion.   

		At the conference, OSBA declined to agree to an extension of the time period for objection to its discovery pending a ruling on the Abeyance Motion.  OSBA argued this was a delay tactic.  However, counsel for OSBA agreed to Peoples’ proposed protective order language regarding Customer-Specific Discount Information in Peoples’ prehearing memorandum.  Counsel for the Industrial Energy Consumers of Pennsylvania stated that she would confer with her expert witnesses regarding the proposed language and would let Peoples know by January 28, 2013 whether her client was in agreement with the proposed language for a protective order.   

		Further, it was proposed by OSBA and there was no objection to the Presiding Officer shortening the deadline for answers and objections to the Motion for Abeyance from 20 days to 9 days pursuant to 52 Pa.Code § 5.103(c).    

		Given that OSBA is in agreement with the proposed language in the prehearing memorandum, and the likelihood that the parties will come to a consensus regarding a proposed protective order on or about January 28, 2013, I decline to waive the discovery deadline of January 28, 2013, until such time as I rule on the Motion for Abeyance.  I will, however, endeavor to issue an order regarding the motion on or about February 4, 2013.   I encourage the parties to agree to language in a protective order which should then be filed at the Commission for my signature.

		Finally, two petitions to intervene were addressed at the prehearing conference.  There were no objections to granting intervenor status to either Duquesne Light Company’s or the Pennsylvania Independent Oil and Gas Association’s petitions to intervene.  Accordingly, they shall be granted intervenor status.

		THEREFORE,

		IT IS ORDERED:

		1.	That discovery requests served after noon on a Friday or the day before a state-recognized holiday be deemed served on the next following business day.   

		2.	That all parties have until February 1, 2013, to answer or object to Peoples Natural Gas Company LLC’s Motion to Hold Proceeding in Abeyance Pending Commission Final Action in the Proposed Acquisition of Equitable Gas Company by Peoples Natural Gas Company LLC .

		3.	That Peoples Natural Gas Company LLC’s and Peoples Township LLC’s request for stay of discovery pending the Presiding Officer’s ruling on the Motion for Abeyance is denied.

		4.	That Pennsylvania Independent Oil and Gas Association’s petition to intervene is granted.

		5.	That Duquesne Light Company’s petition to intervene is granted.


Date: January 25, 2013									
					Elizabeth H. Barnes
					Administrative Law Judge
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