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history of the proceeding
On April 6, 2012, Michael D. Burgis (Mr. Burgis or Complainant) filed a formal Complaint (Complaint) against Philadelphia Gas Works (Respondent, PGW or the Company) with the Pennsylvania Public Utility Commission (Commission) alleging that there are incorrect charges on his gas bill.  In particular, Complainant avers that the gas bill “jumped” from $228.55 in September of 2011 to $3,520.80 in October of 2011, following the change of the customer of record for 6015 B. Catharine Street, Philadelphia, PA 19143, from Clarence Moseley to the Complainant.  Complaint ¶ 4(B).  Although the Complainant admits liability for a $1,200.00 balance carried over from a previous address, he disputes the remainder of the $3,520.80 bill he received from PGW in October of 2011.
As relief, Mr. Burgis requests that “the excessive charge of $2,320.00” be removed from his account with the Respondent.  He also requests that the Commission issue him a payment arrangement allowing him to retire the remaining balance consisting of “$1,200 plus realistic and correct charges.”  Complaint ¶ 5.

This formal Complaint is an appeal from the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS # 2909149.
On May 3, 2012, Respondent filed an Answer denying the material allegations of the Complaint.



A Hearing Notice dated May 11, 2012, notified the parties that an initial hearing was scheduled for Wednesday, July 25, 2012, at 10:00 a.m.  

A Prehearing Order was issued on July 5, 2012, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

On July 16, 2012, the Complainant submitted a written request for continuance of the scheduled hearing for medical reasons.  On July 17, 2012, the Respondent’s counsel informed me that PGW had no objections to Mr. Burgis’ request for continuance.  I informed the parties that Mr. Burgis’ request was granted and that the hearing in this matter would be scheduled for a later date.

A Hearing Cancellation/Reschedule Notice was issued on July 19, 2012, informing the parties that the initial hearing in the matter of Michael D. Burgis v. Philadelphia Gas Works, Docket No. F-2012-2298385 was rescheduled for Tuesday, September 25, 2012.
The hearing convened as scheduled.  Michael D. Burgis appeared pro se, and testified on behalf of the Complaint.  In addition, Complainant sponsored one (1) exhibit which was admitted into the record.  Laureto Farinas, Esq., represented the Respondent, and presented the testimony of Anne Marie Cromley, a customer review unit officer with PGW in charge of investigating and resolving informal and formal complaints filed with the Commission.  The Respondent also sponsored six (6) exhibits, all of which were admitted into the record.  

The hearing resulted in a transcript of 72 pages, and the record closed following its receipt on October 17, 2012.

FINDINGS OF FACT

1.
The Complainant is Michael D. Burgis, whose current address is 6015 B Catharine Street, Philadelphia, PA 19143 (Service Address).
2.
The Respondent is Philadelphia Gas Works.

3.
Between September of 2008 and August 2010, Complainant received gas service from PGW at 5200 W. Montgomery Avenue, Apt. 12A, Philadelphia, PA 19131-3354, where he resided with his spouse.  Tr. 25, 46, PGW Exhibits 2 and 3.
4.
On August 23, 2010, gas service at the 5200 W. Montgomery Avenue address was turned off for non-payment of a $1,213.09 balance.  Tr. 23-24, PGW Exhibits 2 and 3. 

5. 
On October 5, 2010, PGW finalized the account for the then customer of record for the Service Address, after recording a meter index of 8921.  Tr. 28, PGW Exhibit 4.

6.
PGW did not physically terminate service at the Service Address in October of 2010, but instead performed a “soft shut-off” creating a fictitious account for the Service Address, Account No. 09-7134-3106.  Tr. 49-50, PGW Exhibit 3.

7.
From April 8, 2011, to September 21, 2011, PGW placed the gas account for the Service Address in the name of the owner of the property, Clarence Moseley.  Tr. 26, 49, PGW Exhibit 3.

8.
Mr. Moseley made no payments towards the PGW account for the Service Address.  Complainant Exhibit 1, Tr. 41. 
9.
On September 20, 2011, the Automatic Meter Reading device (AMR) serving the Service Address reported a meter reading index of 319.  Tr. 28, PGW Exhibit 4. 
10.
On September 28, 2011, Complainant applied to have gas service turned on at the Service Address presenting to PGW a lease effective October 10, 2010.  Tr. 28, PGW Exhibits 3 and 4.
11.
On September 29, 2011, PGW issued a makeup bill to Complainant for $2,307.71, representing 1398 CCF of gas used at the Service Address from October 10, 2010, to September 28, 2011.  Tr. 28-30, PGW Exhibit 1, 4. 

12.
The disputed amount in this matter is $2,307.71.  Tr. 31, PGW Exhibit 1.

13.
As of the day of the hearing, Mr. Burgis’ account balance with PGW was $3,292.13.  Tr. 31, 52-53, 54-55, PGW Exhibit 1.
14.
Mr. Burgis has received and defaulted on two payment arrangements issued by PGW:  one issued on May 27, 2005, and another issued on July 23, 2009.  Tr. 30, PGW Exhibit 5.
15.
Mr. Burgis is the sole resident at the Service Address.  Tr. 11.  

16.
Complainant’s new employment is with Alliance Healthcare Information, where he will receive $15.00 per hour working 40 hours per week.  Tr. 11.  

DISCUSSION

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

(a) Improper charges
In his formal Complaint and at the evidentiary hearing, Mr. Burgis questioned the origin of the $2,307.71 placed on his account when he first initiated gas service with PGW at the Service Address under his name.  Mr. Burgis testified that he moved to the Service Address in October 2010.  Tr. 7.  At the time, he attempted to place gas service under his name, but was informed that he had an outstanding balance of approximately $1,200 from his previous address of 5200 W. Montgomery Avenue.  Id.  The Complainant stated that he informed PGW that a landlord/tenant dispute had been resolved in civil court with the owners of the property at 5200 W. Montgomery Avenue.  Tr. 7.  Pursuant to the court order, the owners were to assume responsibility of Mr. Burgis’ outstanding balance with PGW.  Tr. 7.  The Respondent informed him that, because the owners of the 5200 W. Montgomery Avenue address had not applied to assume gas service in their names, it was Mr. Burgis’ responsibility to ensure that the owners made payments towards the $1,200 balance.  Tr. 7. 
The Complainant testified that while he attempted to resolve the issue of the outstanding balance from the 5200 W. Montgomery Avenue address with PGW, gas service at the Service Address remained in the name of Clarence Moseley, who is the property owner for the Service Address.  Tr. 8.  He testified that he reviewed the gas bills that Mr. Moseley was receiving for the Service Address and “didn’t have any problems with the amounts charged.  They seemed to be reasonable for a small one-bedroom apartment and the amount of time that I was staying there.”  Tr. 8.
Mr. Burgis testified that he was able to get gas service at the Service Address in his name in September of 2011.  However, while the last bill received by Mr. Moseley, with due date September 14, 2011, showed an unpaid balance of $260.07, the bill that Mr. Burgis received on or about November 21, 2011, showed a balance of $3,689.19.  Tr. 8, Complainant Exhibit 1.  The Complainant conceded that this balance includes the $1,213.09 balance from the 5200 W. Montgomery Avenue address, for which he assumes responsibility and is no longer disputing.  Tr. 8.  He also admitted that neither he nor Mr. Moseley made any payments towards the gas account for the Service Address while service was in Mr. Moseley’s name.  Tr. 40-43.  Therefore, he is not disputing the $260.07 balance that appeared in Mr. Moseley’s last PGW bill for the Service Address.  Tr. 8-9.  However, Mr. Burgis disputes the remainder of the balance that was transferred to his account once he placed gas service at the Service Address in his name.  Tr. 9, 13.
In response to Mr. Burgis, PGW’s witness, Ms. Cromley, testified that PGW had finalized the account for the then customer of record for the Service Address on October 5, 2010.  The reported meter index at the time was 8921.  PGW did not physically terminate service at the Service Address in October of 2010, but instead performed a “soft shut-off” creating a fictitious account for the Service Address, Account No. 09-7134-3106.  Tr. 49-52.
Ms. Cromley testified that the Complainant did not apply for gas service at the Service Address until September 28, 2011.  Tr. 26.  The Complainant visited PGW’s offices on March 29, 2011, and on again on April 7, 2011, but he only disputed the $1,213.09 balance from the 5200 W. Montgomery Avenue address and did not apply for service at his new address.  He visited PGW’s offices again on April 20, 2011, this time requesting “new service.”  However, he informed the Respondent that he would wait for the dispute regarding the previous balance to be resolved before having the gas service at the Service Address placed in his name.  Tr. 26, PGW Exhibit 3.
Ms. Cromley also testified that, in April of 2011, PGW placed the gas account for the Service Address in the name of the owner of the property, Clarence Moseley.  Tr. 26, PGW Exhibit 3.  Gas service remained in Mr. Moseley’s name until September 21, 2011.  On September 20, 2011, the AMR serving the Service Address reported a meter reading index of 319.  Tr. 28.  On September 28, 2011, the Complainant applied for gas service at the Service Address producing a lease which was effective October 10, 2010.  On September 29, 2011, PGW issued a makeup bill to Complainant for $2,307.71, representing 1398 CCF of gas used at the Service Address from October 10, 2010, to September 28, 2011.  

Upon review of the record, I find that PGW has sufficiently and convincingly answered Complainant’s question as to the origin of the $2,307.71 makeup bill, which appeared in his account on September 29, 2011.  I also find that Mr. Burgis has failed to carry his burden of proving that PGW improperly issued a makeup bill to him for service rendered between October 10, 2010, and September 28, 2011, at the Service Address.  Although the Complainant repeatedly stated that he moved to the Service Address in October 2010, he didn’t obtain service in his name until almost a year later, in September of 2011.  See Tr. 32-34, PGW Exhibit 3.  Mr. Burgis testified that his landlord at the Service Address, Mr. Moseley, was showing him all the gas bills from PGW.  Tr. 8, 41.  However, PGW did not place service at the Service Address in Mr. Moseley’s name until April of 2011.  Tr. 49.  Therefore, while Mr. Burgis was enjoying the benefit of gas service during the period October 2010 to April 2011, he must have been aware that no one was being charged, and certainly no one was paying, for gas service at the Service Address.  Because the fact that Mr. Burgis moved to the Service Address in October 2010 was undisputed, the Respondent properly issued a makeup bill from October 10, 2010, to the date that service was placed in his name, September 29, 2011. 
(b) Incorrect billing
In Waldron v. Philadelphia Electric Company, (Waldron), 54 Pa. P.U.C. 98 (1980), the Commission adopted the Michigan Public Service Commission's (PSC's) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 1979), which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Michigan PSC stated that it will also consider the following factors: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.

While a comparison of the disputed monthly bill to the Complainant’s billing history and the consistency of his usage pattern are important criteria to consider, they alone do not resolve the issue of the Complainant's disputed high bill.  Waldron does not limit the establishment of a prima facie case to the above two elements alone.  Rather, the Commission may consider the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.  See Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011).
Thus, a complainant in a high bill case has the opportunity to present any other relevant evidence which, if sufficient to establish a prima facie case, can be used to sustain the burden of proof.  There is no specific requirement as to what particular facts the complainant must offer.  This will likely vary from case to case.  In Waldron, for example, the complainant did not provide a comparison of prior billing, but asserted that the apartment was uninhabited during the billing period in question and that the only operating appliances were a clock and a refrigerator; that two air conditioners were disconnected; and that, even if the latter had been connected, the complainant could not possibly have used the energy reflected in the billing.  The Commission remanded the complaint in Waldron reasoning that, had the record been properly developed, those facts may have established a prima facie high bill case, and then the Company would have had to introduce evidence to overcome the prima facie case.  Waldron at 101. Therefore, to establish a prima facie case under Waldron, a complainant must show the disputed bill was abnormally high when compared to prior usage patterns and that his or her pattern of usage has not changed or must provide other relevant evidence showing that the disputed bill is unreasonably high.

As set forth in Waldron, evidence proffered by a utility relating to the accuracy of a meter test alone, in response to a high bill complaint, is not conclusive evidence and would not, by itself, require a finding against a complainant and in favor of a company.  Id.  In other words, evidence of a meter test showing that the meter worked within the acceptable degree of accuracy can be overcome with circumstantial evidence that otherwise indicates that a bill was too high.

At the hearing, Mr. Burgis testified that he had reviewed the gas bills that Mr. Moseley received between April 2011 and September of 2011, and considered them reasonable.  Tr. 8.  He testified that he assumed responsibility for the $260.07 balance accumulated during this period of time.  Id.  However, Mr. Burgis challenged the remainder of the $2,307.71 makeup up bill which was placed on his account on September 29, 2011, as disproportionate to the bills that Mr. Moseley had received.  Tr. 46.
In response to Mr. Burgis’ testimony, Ms. Cromley stated that the makeup bill was calculated based on actual meter readings reported by the AMR serving the Service Address.  The bills issued to Mr. Moseley had covered the period April to September of 2011, the warmer period of the year, whereas the bills that were unclaimed and placed in PGW’s fictitious account covered the colder months from October 2010 to April of 2011.  Tr. 49-50.  Therefore, it is reasonable that the balance accumulated in PGW’s fictitious account is higher than the one accumulated in Mr. Moseley’s account for the Service Address.  

Because Ms. Burgis has resided at the Service Address for less than two years and had service in his name for less than one, the account history provided by PGW sheds limited light on Mr. Burgis’ gas usage patterns.  However, even from this brief history it is easy to see not only that gas usage and charges were higher in the period October 2010 – September 2011,
 than in the period October 2011-August 2012, but also that the former period was considerably colder than the latter. 
  

	Month
	HDD

	CCF

	Charges

	Month
	HDD
	CCF
	Charges

	10/10/10
	
	 (8926)           
	
	10/20/11
	66
	12
	$30.29

	11/18/10
	
	9041-8926=115

	
	11/21/11
	413
	37
	$68.42

	12/17/10
	
	9265-9041=224
	
	12/20/11
	563
	46
	$86.86

	1/21/11
	
	9613-9265=343
	
	1/23/12
	820
	165
	$277.99

	2/18/11
	
	9891-9613=278
	
	2/22/12
	798
	15
	$34.58

	3/22/11
	
	(10)117-9891=226
	
	3/22/12
	432
	15
	$33.39

	4/08/11
	
	200-117=83
	
	4/24/12
	296
	21
	$42.91

	5/19/11
	
	275-200=75
	$160.75
	5/22/12
	154
	14
	$31.53

	6/20/11
	
	288-275=13
	$35.04
	6/21/12
	7
	11
	$27.06

	7/20/11
	
	298-288=10
	$29.83
	7/24/12
	0
	9
	$24.21

	8/18/11
	
	307-298=9
	$28.14
	8/21/12
	0
	9
	$24.21

	9/20/11
	
	319-307=12
	     -
	-
	-
	-
	-

	Total
	4494
	1388 
	$2,34.71
	
	3549
	354
	$681.45


Complainant Exhibit 1, PGW Exhibits 1, 2, 4. 

Because Mr. Burgis did not apply to have gas service in his name at the Service Address during the 2010-2011 winter months, the Respondent did not present a breakdown of degree days by month for this period.  However, the winter of 2010-2011 was closer in temperatures to the 2009-2010 winter, for which a breakdown of degree days by month is available in PGW Exhibit 2.  A review of PGW Exhibit 2 reveals the following:

	Month
	HDD
	CCF
	Charges

	11/13/09
	366
	78
	$131.09

	12/15/09
	584
	133
	$231.18

	1/15/10
	1042
	161
	$253.67

	2/17/10
	909
	159
	$261.52

	3/16/10
	802
	151
	$249.07

	4/15/10
	284
	86
	$182.01

	Total
	3984
	768
	$1,308.57


As it can be observed from the table above, the six colder months alone (November 2009 to April 2010) registered 3984 HDD, out of a total of 4822 HDD registered during the period from October 2009 to August 2010.  See PGW Exhibit 2.
The information regarding gas usage and gas charges for the period from November 2009 to April 2010 comes from Complainant’s account with PGW while he lived with his wife at 5200 W. Montgomery Avenue.  As a consequence, this information does not avail itself to a reliable comparison and analysis of gas usage patterns with data from the same period of time 12 months later, because by that time, Complainant lived by himself, at a different property.  However, the information presented in the table above is indicative of the impact that the temperatures, or degree days, have on gas usage and gas charges.  It stands to reason, therefore, that the vast majority of the 4494 degree days registered during the period from October 2010 to September 2011 was registered in the colder months, which in turn impacted Complainant’s gas usage and resulted in $2,047.64 of disputed charges.

At the hearing, Mr. Burgis claimed that during the period of time from October 2010 to May 2011, he occupied the Service Address but “was actually staying in Willingboro, New Jersey.”  Tr. 46.  This lone statement has little evidentiary value because it is unsupported by additional testimony or exhibits.  More importantly, the purpose for which the Complainant used the Service Address is of little importance in view of the fact that at no point during his testimony or cross examination did Mr. Burgis claim that the Service Address was without heat during the period October 2010 to April 2011.

It is important to note that in the present case, the Complainant does not challenge the accuracy of the meter serving the Service Address.  Despite his many contacts with the Company, he never raised the issue of meter accuracy to PGW.  Tr. 27, PGW Exhibits 3, 6.   Neither did he raise this issue in the informal complaint he filed with the Commission’s BCS, at BCS Case No. 2909149, or in the present formal Complaint. Id.  At the hearing, the Complainant challenged the AMR meter readings performed by the PGW under the assumption that these readings were estimated readings.  Tr. 68-69.  However, he was informed that the AMR readings are considered actual readings pursuant to 52 Pa. Code § 56.2.  Tr. 69; See also Tr. 65.

In addition, Mr. Burgis testified that he considered the PGW bills that Mr. Moseley received during the period April 2011, to September 2011 to be reasonable.  He also took no issue with the bills that he received from PGW from September 2011 to the day of the hearing in this matter.  Tr. 15.  His challenge is limited to the meter readings from the period October 2010 to April 2011.  However, no meter can malfunction for a period of time and then rectify itself.  Also, PGW received AMR readings from the meter at the Service Address every month during the period from October 2010 to the day of the hearing.  Without evidence of intervention to fix, repair, or otherwise adjust the meter, there is no reason to believe that the meter readings for the period October 2010 to April 2011 were inaccurate.  It is more likely that Complainant used gas service more liberally during the period from October 2010 to April 2011, because he thought he would not be charged for it, and more sparingly after the account was placed in his name and he was responsible for a considerable balance.  

For the reasons stated above, I find that Mr. Burgis has failed to carry his burden of proving that PGW’s makeup bill was incorrect as rendered.  

(c) Inability to pay

In his formal Complaint and at the hearing, the Complaint requested a payment arrangement that will enable him to retire the balance in his account.  He testified that he currently receives $330.00 a week from the Department of Unemployment in the state of Delaware, but that he was starting a new job in eight days.  Tr. 10-11.  He specified that his new employment was with Alliance Healthcare Information, and that he would be receiving $15.00 per hour working 40 hours per week.  Tr. 11.  In addition, Mr. Burgis stated that he is the sole resident at the Service Address.  Tr. 11.  
With regard to his payment history, Mr. Burgis admitted that, from October 2010 to the day of the hearing, the only payments made to his account were a LIHEAP grant of $837.00 that was applied to his PGW bill on February 10, 2012, and a payment of $135.00 made on July 27, 2012.  Tr. 9, 13, 41-43. 
Ms. Cromley testified that Mr. Burgis has received and defaulted on two payment arrangements issued by PGW:  one issued on May 27, 2005, and another issued on July 23, 2009.  The Complainant has not received a Commission-issued payment arrangement prior to the one issued by the BCS at BCS Case No. 2909149 and appealed in the present formal Complaint.  See Tr. 30, and PGW Exhibit 5, 6.  She also submitted information indicating that, prior to moving to his current residence, Mr. Burgis’ payment history reflected a persistent effort on his part to pay his gas bills.  See PGW Exhibit 2.
The Responsible Utility Customer Protection Act, 66 Pa. C.S. § 1401, et seq. (the Act or Chapter 14) applies to complaints alleging inability to pay and requesting a Commission-issued payment arrangement.  This law provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405 of the Public Utility Code regarding payment arrangement reads in pertinent part:


 
   (b) LENGTH OF PAYMENT AGREEMENTS-- The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
 
   (1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level. 
 
   (2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.
 
   (3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.
 
   (4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.

 

*
*
*

(d) NUMBER OF PAYMENT ARRANGEMENTS – Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
66 Pa. C.S. § 1405(b) and (d).  

Upon review of the record, I find that a payment arrangement is appropriate in this case.  With a monthly income of $2,600.00 for a household of one, Mr. Burgis falls between 250% and $300% of the Federal poverty guidelines.  Complainant is a Level 3 income customer
 and is required to pay his monthly current bill plus an amount equal to one twelfth (1/12th) of the balance accrued on his account, beginning with the first bill following the Commission’s final order in this case.  See 66 Pa. C.S. §1403(b) (2).  

If Mr. Burgis fails to keep this payment schedule, PGW is authorized to suspend or terminate his utility service in accordance with the Commission’s statute and regulations.

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties to, and the subject matter of, this proceeding.



2.
Pursuant to 66 Pa. C.S. §332(a), the burden of proof in this proceeding is on the Complainant.



3.
To establish a sufficient case and satisfy the burden of proof, complainant must show that the respondent public utility is responsible or accountable for the problem described in the Complaint.



4.
A showing that the respondent public utility is responsible or accountable for the problem described in the Complaint must be by a preponderance of the evidence.



5.
A preponderance of the evidence is accomplished by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.



6.
Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.



7.
Substantial evidence has been defined as such relevant evidence as a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.



8.
 Complainant has failed to carry his burden of proving that PGW improperly issued a makeup bill for services rendered during the period October 10, 2010, to September 28, 2011.
9.
Complainant has failed to carry his burden of proof under Waldron with respect to the disputed bill.  The credible evidence of record establishes that PGW's bill for the disputed period was correct as rendered.
10.
The Commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established in Chapter 14 of the Pennsylvania Public Utility Code.  66 Pa. C.S.A. § 1405.

ORDER

THEREFORE,

IT IS ORDERED: 

1.
That the complaint of Michael D. Burgis against Philadelphia Gas Works at Docket No. F-2012-2298385 is dismissed with regard to his billing dispute. 

2.
That Michael D. Burgis shall make monthly payments consisting of his regular budget bill plus one twelfth (1/12th) of the balance accrued on his account, beginning with the first billing due date following the entry of a final Commission Order in this case.

3.
That as long as Michael D. Burgis keeps the payment schedule stated in this order, Philadelphia Gas Works shall not suspend or terminate his utility service except for valid safety or emergency reasons or assess late payments or finance charges against his account.

4.
That, if Michael D. Burgis does not keep the payment schedule stated in this order, Philadelphia Gas Works is authorized to suspend or terminate his utility service in accordance with the Commission’s statute and regulations.

5.
That the Secretary mark this docket closed. 

Dated:
January 15, 2013



___________________________________







Eranda Vero








Administrative Law Judge

� This includes the period April 2011 to September 2011, when service at the Service Address was in Mr. Mosely’s name.


� The 2010-2011 winter was one the coldest winters in recent years, whereas the 2011-2012 winter was closer to average in terms of temperatures.  � HYPERLINK "http://www.worldclimatereport.com/index.php/2011/03/01/coldest-back-to-back-us-winters-in-a-quarter-century/" �http://www.worldclimatereport.com/index.php/2011/03/01/coldest-back-to-back-us-winters-in-a-quarter-century/� 


� The information in this column comes from PGW Exhibit 1.


� The information in this column comes from PGW Exhibit 4, Page 3.


� The information in this column comes from Complainant Exhibit 1, and specifically the PGW bills sent to Mr. Moseley.  The total amount charged comes from PGW Exhibit 1.


� Out of the original makeup bill of $2,307.71, Mr. Burgis accepts responsibility for and does not dispute the $260.07 balance that was accumulated during the period of time from April 2011 to September 2011 when the gas account for the Service Address was placed in Mr. Moseley’s name.


� 	In January or February of each year the federal government releases an official income level for poverty called the Federal Poverty Income Guidelines, often informally referred to as the “Federal Poverty Level.” The benefit levels of many low-income assistance programs are based on these poverty guidelines.  For the year 2012, the federal poverty level for a family of one is at $11,170.00 gross annual income.  � HYPERLINK "http://coverageforall.org/pdf/FHCE_FedPovertyLevel.pdf" �http://coverageforall.org/pdf/FHCE_FedPovertyLevel.pdf�
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