BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Lilette M. Griffin					:
							:
	v.						:			C-2012-2317178
							:
Metropolitan Edison Company			:



INITIAL DECISION


Before
Joel H. Cheskis
Administrative Law Judge


HISTORY OF THE PROCEEDING


	On July 10, 2012, Lilette Griffin filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Met-Ed or “the Company”), at Docket Number C-2012-2317178.  In her Complaint, Ms. Griffin averred that she would like a payment agreement.  Ms. Griffin stated in her Complaint that she previously had an agreement with Met-Ed’s legal department for a payment agreement but that the agreement was changed by a Met-Ed representative.  Ms. Griffin stated that she would like the original agreement maintained.  She also requested in her Complaint that someone from the Company visit her home to show her how to reduce her electric costs.

	On August 22, 2012, Met-Ed filed an Answer and New Matter to Ms. Griffin’s Complaint.  Met-Ed’s New Matter included a Notice to Plead.  In its Answer, Met-Ed admitted that it provides residential retail electric service to Ms. Griffin at the Service Location.  Met-Ed also admitted that Ms. Griffin requested a payment agreement but indicated that it lacks knowledge of an “original arrangement” Ms. Griffin averred was set up by the “legal department.”  Met-Ed further responded to each of Ms. Griffin’s averments in her Complaint.  
In its New Matter, Met-Ed averred that Ms. Griffin owed the Company $10,149.07 for electric service previously provided at the Service Location.  Met-Ed added that it has entered into ten separate payment agreements with Ms. Griffin since 2005.  Met-Ed concluded its Answer and New Matter by requesting that Ms. Griffin’s Complaint be dismissed with prejudice.

	Ms. Griffin’s answer to Met-Ed’s New Matter was due not later than September 14, 2012.  52 Pa. Code §§ 5.63(a), 1.12(a), 1.56(a)(1) and (b).  Ms. Griffin did not 
file an answer to the New Matter.

On October 10, 2012, the Commission issued a Telephone Hearing Notice scheduling an Initial Telephonic Hearing for this matter for Tuesday, November 13, 2012 at 10:00 a.m. and assigning me as the Presiding Officer.  On October 11, 2012, a Prehearing Order was issued establishing the procedural issues pertaining to the hearing.

	The hearing in this case was held on November 13, 2012, as scheduled.  Ms. Griffin appeared pro se and presented oral testimony.  Patrick Malone, Esquire appeared on behalf of Met-Ed and presented one witness who sponsored six exhibits that were admitted into the record during the hearing.  The record in this case consists of the hearing transcript of thirty-three (33) pages and Met-Ed’s six exhibits.  The record closed in this proceeding when the transcript was filed with the Commission on November 21, 2012.  This matter is now ready for disposition.

	For the reasons discussed below, Ms. Griffin’s Complaint will be dismissed.

FINDINGS OF FACT

1. The complainant in this proceeding is Lilette Griffin.

2. The respondent is Metropolitan Edison Company.

3. Ms. Griffin earns approximately $2,600 net salary each month plus $1,200 each month in Social Security.  Tr. 9-10.

4. Ms. Griffin lives alone.  Tr. 11.

5. Pamela Jordan is a business analyst for Met-Ed in the Pennsylvania Compliance Department for the past twelve years and has been employed by Met-Ed for thirty-five years.  Tr. 12.

6. Ms. Jordan’s responsibilities include reviewing and investigating formal and informal Complaints filed at the Commission against Met-Ed.  Tr. 12.

7. Met-Ed Exhibit Number 1 is a detailed statement of account for Ms. Griffin’s account with Met-Ed.  Tr. 13; Met-Ed Exh. No. 1.

8. Met-Ed Exhibit Number 1 includes, among other things, information regarding meter reading date, type of consumption in kilowatt hours, meter reading index, number of days in the billing period and total bill amount.  Tr. 14; Met-Ed Exh. No. 1.

9. At the time of the hearing, Ms. Griffin’s outstanding account balance was $11,025.07, which Ms. Griffin did not contest.  Tr. 8, 15.

10. Met-Ed Exhibit Number 2 is the Hierarchy of Payment Arrangements for Ms. Griffin and shows the payment plans Ms. Griffin was provided by the Company and the Commission.  Tr. 16-17; Met-Ed Exh. No. 2.

11. Met-Ed entered into nine payment arrangements with Ms. Griffin but she did not comply with any of them.  Tr. 18-19; Met-Ed Exh. No. 2.

12. Met-Ed Exhibit Number 3 is an informal complaint Ms. Griffin filed with the Commission’s Bureau of Consumer Services (BCS) in 2004 where Ms. Griffin was directed to pay $556 plus a $36 reconnect fee to restore service and then pay a budget bill amount of $63 plus $25 each month.  Tr. 20-21; Met-Ed Exh. No. 3.

13. Ms. Griffin did not make any payments on that 2004 payment agreement.  Tr. 21.

14. Met-Ed Exhibit Number 4 is an informal complaint closed April 20, 2010 where BCS determined that Ms. Griffin was not eligible for another payment agreement because she did not satisfy the prior agreement established by BCS in 2004.  Tr. 21-22; Met-Ed Exh. No. 4.

15. Ms. Griffin made one payment of $2,000 toward her outstanding electric balance in 2010.  Tr. 23.

DISCUSSION

		Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa. C.S. § 332(a).  "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In this proceeding, Ms. Griffin complains that she would like a payment agreement so she can pay her outstanding balance owed to Met-Ed.  Ms. Griffin seeks an Order from the Commission establishing a payment agreement and therefore has the burden of proof in this proceeding.

If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).

The decision of the Commission must be supported by substantial evidence.  2 Pa. C.S. § 704.  "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

		In this case, Ms. Griffin seeks a payment agreement so that she can resolve her outstanding balance owed to Met-Ed.  Payment agreements for electric service are governed by Chapter 14 of the Public Utility Code, which provides strict guidelines regarding the establishment of payment agreements.  66 Pa. C.S. § 1405.  Notably, Section 1405(d) prohibits the Commission from establishing or ordering a utility to establish a second payment agreement for a customer if a customer has defaulted on a previous payment agreement.  66 Pa. C.S. § 1405(d).  Ms. Griffin’s Complaint will be dismissed because she previously defaulted on a prior payment agreement established by the Commission and the Commission cannot order a second payment agreement.

		Section 1405(d) of the Public Utility Code states:
(d) Number of payment agreements.-- Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.
[bookmark: _GoBack]
66 Pa. C.S. § 1405(d).  Furthermore, Section 1403 defines the term “change in income” to mean “a decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.”  66 Pa. C.S. §1403.  The Commission is allowed to extend payment agreements after a customer defaults, but only if the customer has defaulted as a result of a significant change in circumstance.

  66 Pa. C.S. § 1405(e).  A “significant change in circumstance” is defined as:

Significant change in income.  – Any of the following criteria when verified by the public utility and experienced by customers with household income less than 300% of the Federal poverty level:

(1) The onset of a chronic or acute illness regarding a significant loss in the customer’s household income.

(2) Catastrophic damage to the customer’s residence resulting in a significant net cost to the customer’s household.

(3) Loss of the customer’s residence.

(4) Increase in the customer’s number of dependents in the household.

66 Pa. C.S. §1403.

		With that statutory backdrop in mind, the facts of this case can now be applied to the relevant case law.  In doing so, it is clear that Ms. Griffin is not entitled to a second payment agreement ordered by the Commission and therefore her Complaint should be dismissed.

		Record evidence demonstrates that Ms. Griffin was given a payment agreement by the Commission on July 27, 2004.  Tr. 17-18; Met-Ed Exh. No. 3.  At the time, Ms. Griffin’s balance was $1,391.  Met-Ed Exh. No. 3.  As part of that agreement, Ms. Griffin was to pay $556 plus a $36 reconnection fee to have service restored and then pay a budget bill amount of $63 plus $25 each month until the remaining arrearage was paid off.  Met-Ed Exh. No. 3.  As Met-Ed witness Pamela Jordan testified, Ms. Griffin failed to make any payments towards that agreement.  Tr. 21.  As a result, Ms. Griffin is not entitled to a second Commission ordered payment agreement, nor can the Commission order Met-Ed to issue a subsequent payment agreement.  This is true because Ms. Griffin has also not demonstrated any “change in income” or a “significant change in circumstance” as defined by Chapter 14.

		With regard to “change in income,” record evidence in this proceeding demonstrates that Ms. Griffin’s net monthly income is approximately $3,800.  Tr. 9-10.  Ms. Griffin testified that “[m]y income after everything is taken out, after all is taken out I get approximately $1,300 every other week from my place of business. … And I get $1,200 from Social Security.”  Tr. 9.  The record further demonstrates that Ms. Griffin’s income at the time the BCS ordered payment agreement was established was $840 per month.  Met-Ed Exh. No. 2.  Therefore, Ms. Griffin’s income has increased from the time of her BCS ordered payment agreement until now, not decreased as Chapter 14 requires in order to be eligible for a second payment agreement.  Ms. Griffin is not eligible for a second payment agreement based on change in her income.

		To the extent Ms. Griffin seeks an extension of her payment agreement, Ms. Griffin is also not eligible for an extension of a payment agreement because she cannot show any “change in circumstance” as defined in Chapter 14.  Only customers with household incomes below 300% of the Federal poverty level can claim a significant change in circumstance.  66 Pa. C.S. § 1403.  The 2012 United States Department of Health and Human Services poverty income guidelines provide that 100% of the federal poverty level for a household with one resident is $11,170 per year.  77 Fed. Reg. 22790 (2012).  In this case, with a net monthly income of $3,800, Ms. Griffin’s net yearly income is $45,600 (3,800 x 12 = 45,600).  Additionally, Ms. Griffin testified that she lives alone.  Tr. 11.  $45,600 is 408% of the federal poverty level for a single person household (45,600 / 11,170 = 4.082).  Therefore, Ms. Griffin is not eligible for an extension of a payment agreement because she does not have a “significant change in circumstance” as defined by Chapter 14.[footnoteRef:1] [1:  	Ms. Griffin did not know her gross monthly income at the time of the hearing.  Tr. 10.  Applying Ms. Griffin’s net monthly income to the federal poverty guidelines, however, reveals that any difference between Ms. Griffin’s net monthly income and her gross monthly income does not affect her ability to claim a “significant change in circumstance” because, even at the lower figure of net monthly income, Ms. Griffin already exceeds 300% of the Federal poverty level.
] 


By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); see also, Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982).  Met-Ed has the right to bill and receive payment for the utility service actually supplied.  66 Pa.C.S. §1303.  Neal v. Philadelphia Gas Works, Docket No. Z‑00971874, Order (entered January 4, 2002); Angie’s Bar v. Duquesne Light Co., 72 Pa. PUC 213 (1990).  All customers are obligated to pay for utility service.  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Co., Docket No. Z‑8712758, Order (entered April 8, 1988).

		In conclusion, Ms. Griffin has failed to carry her burden to demonstrate that she is entitled to a second payment agreement from the Commission.  Chapter 14 of the Public Utility Code applies strict guidelines to the payment agreements that the Commission can establish or order.  Record evidence demonstrates that Ms. Griffin previously received a payment agreement from the Commission and Ms. Griffin did not demonstrate that she has experienced either a “change in income” or a “significant change in circumstance” as defined by Chapter 14 that would warrant the Commission establishing a second payment agreement for her.  Ms. Griffin’s Complaint will therefore be dismissed.

CONCLUSIONS OF LAW

1. Section 332(a) of the Public Utility Code provides that the party seeking relief from the Commission has the burden of proof.  66 Pa. C.S. § 332(a).

2. "Burden of proof" means a duty to establish a fact by a preponderance of the evidence, or evidence more convincing, by even the smallest degree, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).

3. If a complainant establishes a prima facie case, the burden of going forward with the evidence shifts to the utility.  If a utility does not rebut that evidence, the complainant will prevail.  If the utility rebuts the complainant's evidence, the burden of going forward with the evidence shifts back to the complainant, who must rebut the utility's evidence by a preponderance of the evidence.  The burden of going forward with the evidence may shift from one party to another, but the burden of proof never shifts; it always remains on a complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980), and Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).
4. The decision of the Commission must be supported by substantial evidence.  2 Pa. C.S. § 704.

5. "Substantial evidence" is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Comm., Dept. of Public Welfare, White Haven Center, 85 Pa. Cmwlth Ct. 23, 480 A.2d 382 (1984).

6. Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.  66 Pa. C.S. § 1405(d).

7. A “change in income” is “a decrease in household income of 20% or more if the customer’s household income level exceeds 200% of the Federal poverty level or a decrease in household income of 10% or more if the customer’s household income level is 200% or less of the Federal poverty level.”  66 Pa. C.S. §1403.

8. The Commission is allowed to extend payment agreements after a customer defaults, but only if the customer has defaulted as a result of a significant change in circumstance.  66 Pa. C.S. § 1405(e).

9. A “significant change in circumstance” is limited for purposes of establishing a payment agreement to households with income less than 300% of the Federal poverty level.  66 Pa. C.S. §1403.

10. The 2012 United States Department of Health and Human Services poverty income guidelines provide that 100% of the federal poverty level for a household with one resident is $11,170 per year.  77 Fed. Reg. 22790 (2012).
11. By law, a public utility is entitled to receive payment for the service it provides.  Scaccia v. West Penn Power Co., 55 Pa. PUC 637 (1982); see also, Kea v. Peoples Natural Gas Co., 60 Pa. PUC 215 (1985); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982).

12. A utility has the right to bill and receive payment for the utility service actually supplied.  66 Pa.C.S. §1303.  Neal v. Philadelphia Gas Works, Docket No. Z‑00971874, Order (entered January 4, 2002); Angie’s Bar v. Duquesne Light Co., 72 Pa. PUC 213 (1990).  All customers are obligated to pay for utility service.  Otherwise, unpaid bills are included in the utility’s uncollectible expenses, which all of its remaining customers must pay.  Bolt v. Duquesne Light Co., Docket No. Z‑8712758, Order (entered April 8, 1988).

13. Ms. Griffin failed to demonstrate that she has experienced either a “change in income” or a “significant change in circumstance,” as defined by Chapter 14, that would warrant the Commission establishing a second payment agreement for her.

14. Ms. Griffin’s Complaint should be dismissed.


ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the formal Complaint filed by Lilette Griffin against Metropolitan Edison Company at Docket Number C-2012-2317178, dated July 10, 2012, is dismissed.



2. That this matter be marked closed.


Date:	January 22, 2013	______________________________
		Joel H. Cheskis
		Administrative Law Judge
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