BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Mandy Botts						:
							:
v.						:		C-2012-2337279
							:
PPL Electric Utilities Corporation	:



PREHEARING ORDER


An Initial Telephonic Hearing in this case is scheduled for Thursday, March 14, 2013, at 10:00 a.m.  You must be available when contacted by the presiding officer at this time and at the phone number listed on your Formal Complaint or your case will be dismissed.  

The parties are hereby directed to comply with the following requirements: 

1. A request for a change of the scheduled hearing date must state the agreement or opposition of other parties, and must be submitted in writing no later than five (5) days prior to the hearing.  52 Pa. Code §1.15(b).  Requests for changes of hearing dates must be sent to me and all parties of record.  The correct address is:  

Kandace F. Melillo, Administrative Law Judge
Pa. Public Utility Commission
P.O. Box 3265
Harrisburg, PA   17105-3265
Telephone:  (717) 787-1399
Fax:  (717) 787-0481

Changes are granted only in rare situations where good cause exists.

		

		2.	All parties are hereby directed to henceforth serve me and all parties directly with a copy of any document that is filed in this proceeding.  If you send me any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order.  

		3.	Commission policy promotes settlements.  52 Pa. Code §5.231(a).  The utility will contact the Complainants at least one week before the scheduled hearing to talk over a possible settlement of this case.  Even if you are unable to settle this case, you may still resolve many questions or issues during your talks.  If an agreement is reached, a formal hearing will not be necessary and the scheduled hearing will be cancelled.

4.	THIS CASE WILL BE DISMISSED IF YOU DO NOT PARTICIPATE IN THE HEARING AND PRESENT EVIDENCE ON THE ISSUES RAISED.

5.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. 332(a).

		6.	If parties intend to present any documents or exhibits for my consideration, they must send three (3) copies of each document to me and one (1) copy of each document to every other party in this case.  Your documents or exhibits must be received by me and every other party at least one (1) week before the hearing.  Proposed exhibits should be properly pre-marked for identification purposes. The utility must prepare and submit the following documents at least one (1) week before the hearing:  (a) a history of the customer account for the past four (4) years if possible, which is to include billings, payments, meter readings, the type of reading, days used, degree days, and amount used during the billing period; (b) the result of any meter investigation and testing; (c) the result of any customer billing analysis regarding potential consumption; and, (d) a copy of the Bureau of Consumer Services decision(s), if any.
  

		7.	Pursuant to 52 Pa. Code §§1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa. Code §1.24(b).

8.	If you intend to subpoena witnesses for the hearing, you should review the procedures established in 52 Pa. Code §5.421.  You must submit your written application to me sufficiently in advance of the hearing date so that the other parties will have the required ten days’ notice to answer or object, and so that you will have enough time to receive the subpoena and serve it. 
9.	Although the hearing is being conducted telephonically for the convenience of the parties, it is still a formal hearing and will be conducted in accordance with the Commission’s Rules of Practice and Procedure.

10.	The utility has alleged in its Answer and New Matter that the Complaint should be barred as the same issue had been part of a previous case (F-2012-2298287) that was settled through the filing of a Certificate of Satisfaction.   I note there is currently no motion to dismiss before me for consideration.  While the parties are free to pursue their various legal arguments, I have the following observations.  

First of all, the doctrines of res judicata and collateral estoppel, to my understanding, do not apply to the instant situation because there was no final judgment on the merits.   See, e.g., Martin v. Poole, 232 Pa. Super. 263, 336 A.2d 363 (1975); see also, Reynolds v. PPL Electric Utilities Corporation, Docket No. C-2011-2255268, Opinion and Order entered January 5, 2012.  

Furthermore, while both the instant case and the earlier case allege overbilling, they can be distinguished, as follows.

The first case was necessarily based upon information available to the Complainant as of April 4, 2012, when that first Complaint was filed.  Using this information, the Complainant entered into a Certificate of Satisfaction which does not, on its face, reflect any adjustment to the arrearage based upon a faulty meter, but provides for a payment agreement on the arrearage.  

In contrast, the second case alleges newly found information that could not have been available to the Complainant in that earlier Complaint, and therefore could not have been taken into account in the Certificate of Satisfaction.  Specifically, Complainant alleges that her electric bills since April 2012, when the digital meter was installed, have been lower, and she is contending that this new information supports her original claim that the old meter must have been faulty.  In other words, Complainant now has a sufficient account history with the new meter that she believes supports her original claim.  In effect, Complainant is requesting that her previous case be “reconsidered” based on this new information and, in the interests of fairness and efficiency, it appears appropriate to permit that to occur, unless I can be convinced otherwise.  


Date:	February 6, 2013	________________________________
		Kandace F. Melillo
		Administrative Law Judge
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