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HISTORY OF THE PROCEEDING


On November 15, 2011, Jay Larry Moyer (“Moyer” or the “Complainant”), through his counsel, filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PPL Electric Utilities Corporation (“PPL” or the “Respondent”) regarding electric service to 73 Woods Road in Klingerstown, PA.  The Complainant alleged, among other things, the following:  that the Complainant contacted the Respondent regarding the installation of solar panels at his property; that the Respondent assigned account number 06476-21001 to the meter on the Complainant’s house and assigned account number 67277-97002 to the meter associated with the Complainant’s solar panels; that the solar panels were mounted, inspected and approved by the Respondent in March 2009; that the Complainant did not receive credits or payments for the electricity that was generated by his solar panels between April 2009 and February 2010; that the checks that he received since April 2010 did not have an accounting or explanation of the payment; and that the Respondent has failed to properly aggregate the Complainant’s accounts according to the virtual net metering provisions in the Respondent’s Net Metering Rider.  The Complainant requested that the Commission order the Respondent to apply virtual net metering to the Complainant’s two accounts; disclose all credits and/or payments that have been made to the Complainant; and, if necessary, fully reimburse the Complainant for the electricity generated. 


On December 8, 2011, the Respondent filed an Answer.  The Respondent requested that the complaint be dismissed.  The Respondent stated that the Commission’s mediation process was an appropriate forum to address the issues set forth in the complaint.  In the Answer the Respondent admitted that the Complainant contacted it regarding the installation of solar panels at his property.  The Respondent explained that for purposes of net and virtual metering, the account associated with the Complainant’s solar panels is called the host account and the account associated with the Complainant’s house is called the satellite account.  The Respondent admitted that the Complainant’s solar panels were mounted, inspected and approved by the Respondent in March 2009.  The Respondent admitted that it did not aggregate the excess, uncredited kilowatt hours generated from the Complainant’s solar panels with the usage at the Complainant’s residence from March 2009 through December 2009.  However, the Respondent averred that it aggregated the excess, uncredited kilowatt hours generated from the Complainant’s solar panels with the usage at the Complainant’s residence from January 2010 through May 2010.  The Respondent denied that it failed to compensate the Complainant for the excess generation produced by the solar panels.  The Respondent explained that it will apply its virtual meter aggregation program to qualifying host and satellite accounts in accordance with all applicable laws and the Respondent’s electric tariff.


By correspondence dated January 10, 2012, Christopher Wright, Esquire, submitted a status report.  Pursuant to the Interim Order issued December 9, 2011, counsel for the parties held a telephonic conference on January 6, 2012.  John K. Baille, Esquire, Senior Attorney for Citizens for Pennsylvania’s Future, participated on behalf of the Complainant and the following participated on behalf of PPL:  Christopher Wright, Esquire, counsel for PPL, Keith R. Erney, communications specialist at PPL, and Aloysius P. Cannon Jr., a financial business planning specialist at PPL.  Although the parties did not resolve the matter, the Respondent submitted a proposal for the Complainant to consider.  Therefore, Mr. Wright noted that a hearing did not need to be scheduled.



On March 12, 2012, John K. Baille, Esquire, withdrew as counsel for the Complainant.



The matter was referred to the Mediation Unit.  By mediation notice dated March 22, 2012, a mediation session was scheduled for April 10, 2012.
 


By hearing notice dated May 29, 2012, a hearing was scheduled for July 10, 2012, and the matter was assigned to the undersigned.



By hearing notice dated June 4, 2012, at the request of the Complainant, the July 10, 2012 hearing was rescheduled for August 15, 2012.



A Prehearing Order was sent to the parties on July 19, 2012.


A hearing was held in this matter in the Philadelphia Regional Office on August 15, 2012, before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Jay Larry Moyer, and two (2) witnesses
: Charles Reichner, the owner of Heat Shed; and Ron Celentano, a solar photovoltaic industry consultant, testified in support of the complaint and sponsored eighteen exhibits.  Complainant’s Exhibits 1 and 2-pictures of the solar system and the light on the pole; Complainant’s Exhibits 3, 4, 5 and 6 were not admitted into the record (Tr. 120-123); Complainant’s Exhibit 7-credits applied to the satellite account; Complainant’s Exhibits 8 and 9 were withdrawn (Tr. 126, 127, 133); Complainant’s Exhibit 10-net metering regulations; Complainant’s Exhibit 11-register; Complainant’s Exhibit 12-June, July, August and September 2011 bills; Complainant’s Exhibit 13-June and July 2012 bills; Complainant’s 

Exhibits 14 and 15 were not admitted into the record (Tr. 135-137); Complainant’s Exhibit 16-Mr. Reichner’s e-mail, dated June 21, 2008, to the Complainant; Complainant’s Exhibits 17 and 18 were not admitted (Tr. 137, 138, 142).  


PPL presented the following PPL Cross Exhibits:  PPL Cross Exhibit 1-e-mail from Heather Yoder, Consumer Liaison from the Office of Consumer Advocate, to the Complainant about having non-generational load; PPL Cross Exhibit 2-the Complainant’s record of his conversation with George Beam from PPL was marked but not offered into evidence; PPL Cross Exhibit 3 was withdrawn.


Christopher T. Wright, Esquire, represented PPL Electric Utilities Corporation.  The Respondent presented two witnesses, Keith Erney, a communications specialist for the Respondent, and Aloysius Cannon, a financial planning business specialist for the Respondent, who sponsored eight exhibits:  PPL Exhibit 1-PPL’s tariff for Rate Schedule GS-1 Small General Service at Secondary Voltage effective Jan. 1, 2011-Host Account Rate Schedule; PPL Exhibit 2-Rate Schedule RS Residential Service effective June 1, 2012-Satellite Account Rate Schedule; PPL Exhibit 3-2007 Net and Virtual Metering Tariffs; PPL Exhibit 4-2011 Net and Virtual Metering Tariffs effective January 1, 2011; PPL Exhibit 5-the Chart of Credits to Host Account; PPL Exhibit 6-Complainant’s Bureau of Consumer Services’ (“BCS”) informal complaint and the BCS decision dated February 2, 2011; PPL Exhibit 7-April 2009 to May 2012 worksheets; and PPL Exhibit 8-computation of the difference between the credits which were applied and the credits which should have been applied to the Complainant’s accounts. 


The Complainant presented the following Complainant’s Cross Exhibits:  Complainant’s Cross Exhibit 1-e-mail dated April 29, 2011 from Mr. Erney regarding the Complainant’s complaint; Complainant’s Cross Exhibit 2-e-mail dated July 12, 2011, from Mr. Erney regarding the Complainant’s net metering application. 


The record consists of a 254 page transcript of the hearing and nineteen (19) exhibits.  The record closed on September 7, 2012, when the transcript was received. 
FINDINGS OF FACT



1.
The Complainant is Jay Larry Moyer, 370 West Johnson Street,  Philadelphia, PA 19144


2.
The Respondent in this proceeding is PPL Electric Utilities Corporation.



3.
The complaint concerns service at the Complainant’s property at 73 Woods Road, Klingerstown, PA 17941 (Tr. 9; C. Ex. 12, 13).



4.
The Complainant and his wife own the property in western Schuylkill County.  They are customers of PPL (Tr. 9).



5.
The Complainant contacted the Respondent in 2007 and talked to Robert Johnson, a PPL employee, about installing solar panels (Tr. 9).


6.
The PPL Net and Virtual Metering Tariffs which became effective on July 2007 were the tariff provisions in effect when the Complainant installed his solar array (Tr. 152, 153; PPL Ex. 3). 



7.
In the Commission’s regulations, 52 Pa. Code § 75.12, net metering is defined as the means of measuring the difference between the electricity supplied by an electric utility or EGS and the electricity generated by a customer-geneator when any portion of the electricity generated by the alternative energy generating system is used to offset part or all of the customer-generator’s requirements for electricity.  


8.
Charles Reichner, 267 Rock Ridge Road, Upper Black Eddy, Pa 18972, is the owner of Heat Shed (Tr. 85, 86).



9.
Mr. Reichner communicated with the Respondent and submitted the interconnection agreement for the Complainant (Tr. 97).


10.
In March 2009, Mr. Reichner’s company, Heat Shed, installed a PV solar system at the service address (Tr. 9, 10, 86).


11.
The PV solar system is a 4.75 kilowatt system designed and sized to provide power to the Complainant’s home in Schuylkill County (Tr. 10).



12.
The Complainant’s system is located on a hillside six hundred (600) yards north of the Complainant’s house (Tr. 10, 11).


13.
PPL’s meter is on the Complainant’s meter pole and there is a light on the service pole (Tr. 11, 167).



14.
The installation of the system, the inspection and the interconnection were completed in March 2009 (Tr. 10).


15.
The Complainant’s solar array became operational in March 2009 (Tr. 163). 



16.
Virtual metering is the combination of readings and billing for all meters, regardless of the rate class by means of the electric distribution company (“EDC”) billing process rather than through a physical rewiring of the customer’s property (Tr. 158). 



17.
With virtual metering, the host account has a single bidirectional meter which measures the net difference between usage and generation.  In some cases, there will be excess, unused generation remaining on the host for a billing period (Tr. 158).  



18.
With virtual metering, at the satellite account, there is a standard electric service meter which records a customer’s usage at the satellite account (Tr. 159). 



19.
Any excess, unused generation from the host account will be applied to offset the usage at the satellite account and, thus, reduce the charges.  The excess, unused generation from the host account is applied at the full retail value of the rate of the satellite account (Tr. 159). 


20.
Any excess, unused generation will continue to accrue at the host account and be applied to subsequent billing periods until the end of the PJM planning period.  It will then be cashed out at the price to compare for the host account.



21.
The requirements for virtual metering are as follows: 
a.
The customer must be a customer generator and qualify for the net metering provisions of the tariff; 
b.
Meter aggregation shall be limited to meters located on properties within two miles of the boundaries of the customer generator’s property.  Meter aggregation shall only be available to properties located within the Company’s service territory.
c.
An interconnection agreement is required.  Once the interconnection agreement is approved it allows the customer to interconnect a generation system to the EDC’s in this case PPL’s electric distribution network.  It does not necessarily confer eligibility for net or virtual metering.
d.
A separate application has to be submitted for net or virtual metering. 
e.
There must be a requirement for electricity at the site of the generation.  This rider is available to installations where any portion of the electricity generated by the renewable energy generating system offsets part or all of the customer generator’s requirements for electricity-non-generational load (Tr. 159-162).  


22.
The Complainant has two accounts, a host account and a satellite account (Tr. 149; C. Ex. 12, 13; PPL Ex. 5).



23.
The host account for purposes of virtual meter aggregation is the location at which a customer generator has a renewable energy generation system (Tr. 149).



24.
The Complainant’s host account is on rate schedule GS-1 (Tr. 149, 150; PPL Ex. 1).


25.
The account number for the host account is 67277-97002 (Tr. 176; PPL Ex. 7).


26.
The customer generator requests that any excess, unused generation from the host be aggregated to the satellite account to offset usage (Tr. 149).



27.
The Complainant’s satellite account is on rate schedule RS, the residential rate (Tr. 149; PPL Ex. 2).


28.
The account number for the satellite account is 06476-21001 (PPL Ex. 7).


29.
The Complainant has been reporting his generation to the Respondent since September 2009 (Tr. 10). 



30.
The credits and/or compensation provided to Mr. Moyer between March 2009 and May 2012 are listed in PPL Exhibit 5 (Tr. 164, 165; PPL Ex. 5).



31.
PPL applied virtual metering to Mr. Moyer’s accounts from March 2009 through December 2009.  There was no requirement for monthly aggregation at that time (Tr. 166). 



32.
The Respondent sent one check to the Complainant in the amount of $435.90 and a second check in the amount of $56.98.  The checks were compensation for excess, unused generation between March 2009 and December 2009 (Tr. 165, 166).



33.
The checks were applied in April 2010 (Tr. 165; PPL Ex. 5).  


34.
The cash outs were applied at the full retail value of the RS rate, which was the rate on the Complainant’s satellite account.  The RS rate was higher than the GS rate at that time.  This 2nd check for $56.98 was for the 512 kilowatt hours that were on the original meter at that site (Tr. 165, 167).


35.
PPL applied credits to the Complainant’s satellite account between January 2010 and May 2010 (Tr. 166).  Two credits were applied in May and one credit was applied in June (Tr. 166; PPL Ex. 5). 



36.
In or around May or June 2010, it was determined that there was no generational load at Mr. Moyer’s host account.  The Respondent did not apply any credits during this period because the Respondent determined that the Complainant did not qualify as a net or virtual metering customer (Tr. 167).


37.
In net metering accounts, usage is measured by a bidirectional meter which goes in forward or reverse directions depending on what is occurring at the time.  The meter records only the net difference between total usage and total generation.  It does not record either total usage or total generation (Tr. 156).



38.
The Complainant’s original meter was a bidirectional meter. 



39.
The Respondent removed the bidirectional meter and installed a dual meter at the Complainant’s property (Tr. 157).


40.
A dual meter is a single meter that has two channels, A and B.  Channel A records a customer’s total usage and Channel B records a customer’s total generation.  The two values are netted together for the purposes of net metering billing (Tr. 157).



41.
The Respondent removed the dual meter and installed a bidirectional meter on the Complainant’s property (Tr. 157).  


42.
The Complainant filed an informal complaint with the Commission (PPL Ex. 6).


43.
In the BCS decision, dated February 2, 2011, it was noted that the customer needed to have a non-generational load to qualify for net metering (Tr. 167; PPL Ex. 6).  


44.
The only load on the Complainant’s meter is a light.  If the solar panel was not there, the light would not be there.  There must be a load (Tr. 169).



45.
The Complainant’s two accounts did not qualify for virtual metering under the terms of PPL’s tariff because there was no non-generational load (Tr. 169). 


46.
Between June 2010 and December 2010, PPL did not apply credits to the Complainant’s account (Tr. 172). 


47.
PPL’s tariff for Rate Schedule GS-1 Small General Service at Secondary Voltage and its Net and Virtual Metering Tariffs were revised effective January 1, 2011 (Tr. 153).



48.
Beginning in January 2011, the Respondent’s tariff required the annual cash out for net metering customers to happen at the end of the PJM planning year which occurs in May (Tr. 154).



49.
The value of the cash out is determined based on the price to compare based on the rate of the host account (Tr. 154).


50.
On a monthly basis any unused kilowatt hours are carried forward and applied to any subsequent billing periods to offset future usage.  In May, the unused kilowatt hours are paid out at the price to compare (Tr. 155).



51.
In or around June 2011, the Respondent made an exception to allow the Complainant to qualify for virtual metering (Tr. 170).  The exception was implemented in September 2011.  PPL has applied virtual metering to the Complainant’s accounts on a monthly basis since December 2011 (Tr. 170, 171).



52.
There was a cash-out for the Complainant at the end of the 2012 PJM planning period in May 2012 for excess, unused generation remaining on the host account that was not consumed by either the host or the satellite.  The cash-out was based on the full retail rate of the Price to Compare of the host account pursuant to PPL Ex. 4 (Tr. 171). 

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied his burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa.C.S. § 704.  Various Pennsylvania courts have defined the term “substantial evidence” as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).


The parties agree that the Complainant requested virtual metering and that his solar system became operational in March 2009.



The tariff provision entitled Net Metering for Renewable Customer Generators became effective on July 17, 2007, Electric Pa. P.U.C. No. 201, First Revised Page No. 19L.3 (PPL Ex. 3).  Under the billing provisions portion, the tariff indicated the following:

1.
The customer-generator will receive a credit for each kilowatt-hour received by the Company up to the total amount of electricity delivered to the Customer by the Company during the billing period at the full retail rate consistent with commission regulations.  On an annual basis, the Company will compensate the customer-generator for kilowatt-hours received from the customer-generator during the preceding year at the ‘full retail value for all energy produced” consistent with Commission regulations.  The customer-generator is responsible for the customer charge, demand charge and other applicable charges under the applicable Rate Schedule.

PPL Ex. 1 at 3.



The Respondent presented evidence to show that it applied credits to the Complainant’s account based on the regulations and tariffs that existed in 2009.  However, around May or June 2010, the Respondent determined that there was no non-generational load at the Complainant’s host account.  This is a qualification for net metering.


The qualifications for net metering are as follows: 

1. The customer must submit and have an approved interconnection agreement, interconnection application.  It must be a termed customer generator (Tr. 155).

2. The customer must be on a qualifying rate RS, GS-1, GS-3 or LP-4 (Tr. 155, 156).

3. The generation system (nameplate capacity or maximum system size) cannot be greater than 50KW for customers on the residential service rate (Tr. 156).

4. The rider is available to installations where any portion of the electricity generated by the renewable energy generating system offsets part or all of the customer generators requirements for electricity (Tr. 156).

This means that there should be usage or a load that exists regardless of whether the generation equipment is in place (Tr. 162).  

It is undisputed that the Complainant only has a light on the host account.



The Complainant objected to the Respondent failing to qualify his account as a virtual metering account.  The Complainant stated that the Respondent did not have a policy for handling virtual net metering and that he received inaccurate information about his account.  He stated that he was only credited in five (5) bills between May and September 2010.  He offered bills from 2011 and 2012 into evidence (C. Exs. 12, 13).  He requested a change in behavior for the Respondent.  He said that he was unable to verify that the balance was zero and the excess credit was negative $250.49 on his September 2011 bill.  He objected to the Respondent’s calculations because they did not include the payments he made.  He said that the Respondent owed him $42.46 with six percent (6%) interest therefore, the Respondent owed him $750.29 (Tr. 50; C. Ex. 11).  He said that the $750.29 does not include customer charges for the host or the satellite account.  He prepared the document on Quicken.  The balance column was produced by the software.  He entered values into the amount column.  


At the hearing, the Respondent’s witnesses explained that the Respondent stopped applying credits to the Complainant because his system did not meet the requirements.  In or around May or June 2010 it was determined that there was no non-generational load at Mr. Moyer’s host account.  Thus, he did not qualify as a net or virtual metering customer.  Consequently, no credits were applied (Tr. 167).  In the BCS decision it was noted that the only load on the meter is a light (Tr. 167; PPL Ex. 6).  If the solar panel was not there, the light would not be there.  There must be a load (Tr. 169).


Mr. Erney testified that under the terms of PPL’s tariff, the Complainant’s two accounts did not qualify for virtual metering because there was no non-generational load (Tr. 169). 


The evidence in the record supports PPL’s determination.  



However, around June 2011, the Respondent made an exception to allow the Complainant to qualify for virtual metering (Tr. 170).  The exception was implemented in September 2011.  PPL went back to January 6, 2011, and credited the Complainant as a virtual metering customer from that time forward (Tr. 170, 171).  PPL started applying virtual metering on a monthly basis in December 2011 (Tr. 171).  PPL has applied virtual metering to the Complainant’s accounts on a monthly basis since December 2011 (Tr. 171). 


The tariff provision entitled Net Metering for Renewable Customer Generators was revised and the new tariff provision became effective on January 1, 2011, Electric Pa. P.U.C. No. 201, Third Revised Page No. 19L.2 (PPL Ex. 4).  Under the billing provisions portion, the tariff indicated the following:

1.
The customer-generator will receive a credit for each kilowatt-hour received by the Company up to the total amount of electricity delivered to the Customer by the Company during the billing period at the full retail rate consistent with Commission regulations.  If a customer-generator supplies more electricity to the Company than the Company delivers to the customer-generator in a given billing period, the excess kilowatt hours shall be carried forward and credited against the customer-generator’s usage in subsequent billing periods at the full retail rate.  Any excess kilowatt hours will continue to accumulate until the end of the PJM planning period ending May 31 of each year.  On an annual basis consistent with the PJM planning period, the Company will compensate the customer-generator for kilowatt hours received from the customer-generator for kilowatt hours received from the customer-generator in excess of the kilowatt hours delivered by the Company to the customer-generator during the preceding year at the Company’s Price to Compare consistent with Commission regulations.  The customer-generator is responsible for the customer charge, demand charge and other applicable charges under the applicable Rate Schedule.



The evidence in the record demonstrates that the Respondent compensated the Complainant pursuant to its revised tariff.  Since the Respondent has applied virtual metering to the Complainant’s accounts, the Complainant’s request has been granted.  In addition, the record shows that the Respondent credited the Complainant’s accounts in compliance with its tariffs.


PPL provided the Complainant with a cash out at the end of the 2012 PJM planning period in May 2012 for excess, unused generation remaining on the host account that was not consumed by either host or satellite.  It was based on the full retail rate of the Price to Compare of the host account pursuant to PPL Ex. 4 (Tr. 171). 


Since the Respondent did not apply credits between June 2010 and December 2010 the Respondent prepared a document which tracks the maximum benefit that the complainant would have received if he qualified for virtual metering during the period from March 2009 through May 2012 (Tr. 172, 173; PPL Ex. 7, 8).  PPL’s witnesses stated that the Complainant would have received $1,857.05 if he were in virtual metering the entire time.  He actually received $1,352.08 (Tr. 188; PPL Ex. 5, 7).  The difference is $504.97 (Tr. 190; PPL Ex. 5, 7, 8).  With six percent (6 %) interest, $30.30, is added and the total is $535.27 (Tr. 191; PPL Ex. 8).  The Respondent agreed to pay the Complainant $535.27.  The Respondent made an exception for the Complainant and it intends to honor the agreement (Tr. 191).


The Respondent has provided credits to the Complainant in accordance with its tariff.  This satisfies the Complainant’s request for credits or payments.



The Complainant failed to prove by a preponderance of the evidence that the Respondent has failed to properly aggregate the Complainant’s accounts according to the virtual net metering provisions in the Respondent’s Net Metering Rider or that the Respondent failed to fully reimburse the Complainant for the electricity generated.



Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
The Respondent gave the Complainant credits in accordance with the billing sections of its net metering tariff provisions.  
ORDER



THEREFORE,


IT IS ORDERED:



1.
That the complaint filed by Jay Larry Moyer against the PPL Electric Utilities Corporation at Docket C-2011-2273645 is dismissed.



2.
That the record in this case is marked closed.

Date:
January 23, 2013 



___________________________________








Cynthia Williams Fordham








Administrative Law Judge

� 	The mediation session was held as scheduled.  Subsequent to the mediation session, it was determined that the case was no longer appropriate for mediation and mediation was terminated.





� 	The Respondent’s attorney objected to the direct testimony of Donald Kohn, another PPL customer with a Photovoltaic (“PV”) solar system.  The Complainant indicated that Mr. Kohn was prepared to testify about his experience with obtaining records from the Respondent (Tr. 79-80).  Since Mr. Kohn did not have direct knowledge of the Complainant’s interactions with the Respondent and Mr. Kohn was not a party to this matter, he was not allowed to testify (Tr. 82-84).
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