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1 * * * 

2 PROCEEDINGS 

3 * * * 

4 THE COURT: Now i s t h e t i m e 

5 and p l a c e f o r a h e a r i n g i n t h e m a t t e r 

6 o f E l l a L. Coleman Simms v e r s u s PGW, 

7 Docket Number C-20032072. Mrs. Simms 

8 i s h e r e i n t h e h e a r i n g room, and t h e 

9 c o u r t r e p o r t e r a l s o . 

10 I j u s t spoke t o Mr. F a r i n a s , 

11 who t o l d me t h a t i t was h i s i m p r e s s i o n 

12 t h a t t h e h e a r i n g had been r e s c h e d u l e d 

13 t o Monday, June 2 8 t h . I a c t u a l l y do 

14 have a h e a r i n g n o t i c e w i t h t h a t d a t e 

15 on i t , b u t I have a n o t h e r h e a r i n g 

16 n o t i c e t h a t says t h e p r e v i o u s l y 

17 s c h e d u l e d h e a r i n g f o r June 2 8 t h has 

18 been c a n c e l l e d . 

19 MS. SIMMS: Yeah, t h e y t o l d 

2 0 me t h a t . 

21 THE COURT: And i t ' s been 

22 r e s c h e d u l e d t o Wednesday, A p r i l 2 1 , 

23 2004. So, Mr. F a r i n a s i s on h i s way 

24 h e r e , and I'm s o r r y t h a t he was 
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1 c o n f u s e d . 

2 So, l e t ' s go o f f t h e r e c o r d 

3 and w a i t u n t i l he g e t s h e r e . 

4 * * * 

5 (Whereupon, a d i s c u s s i o n was 

6 h e l d o f f t h e r e c o r d . ) 

7 * * * 

8 THE COURT: Back on t h e 

9 r e c o r d . 

10 Mr. F a r i n a s has a r r i v e d i n 

11 t h e h e a r i n g room w i t h h i s w i t n e s s . I 

12 had t a l k e d t o Mr. F a r i n a s on t h e phone 

13 j u s t b e f o r e he l e f t h i s o f f i c e . What 

14 he s a i d t o me was t h a t be t h o u g h t t h e 

15 h e a r i n g had been moved back t o June 

16 2 8 t h . I must a p o l o g i z e i f t h e 

17 Commission caused t h a t c o n f u s i o n . 

18 I o n l y have two h e a r i n g 

19 n o t i c e s ; one f o r June 2 8 t h , w h i c h was 

20 • t h e o r i g i n a l d a t e , and t h e one moving 

21 i t t o Wednesday, A p r i l 2 1 s t , 2004. 

22 So, i f i t was r e s c h e d u l e d , I had no 

23 knowledge o f t h a t . As I say, i f t h e 

24 Commission c o n t r i b u t e d t o t h a t 

PRECISION REPORTING, INC. (215) 731-9847 



1 c o n f u s i o n , I a p o l o g i z e . 

2 Now, Mrs. Simms has been 

3 here p a t i e n t l y w a i t i n g . She 

4 p r e v i o u s l y gave me a s e t o f t h e s e 

5 documents and a l s o , t o o , t o t h e c o u r t 

6 r e p o r t e r . B a s i c a l l y t h e r e i s a c o v e r 

7 s h e e t , a copy o f her mortgage w i t h 

8 h i g h l i g h t e d s e c t i o n s . 

9 Now, Mrs. Simms, have you 

10 had a h e a r i n g b e f o r e t h e Commission 

11 b e f o r e ? 

12 MS. SIMMS: I have one w i t h 

13 t h e P h i l a d e l p h i a Gas Works. T h i s i s 

14 t h e f i r s t one w i t h t h e P h i l a d e l p h i a 

15 Gas Works. I had one w i t h t h e 

16 P h i l a d e l p h i a E l e c t r i c Company. 

17 THE COURT: B e f o r e t h e 

18 Commission? 

19 MS.SIMMS: B e f o r e t h e 

20 Commission, y es. They t o l d me t h e y 

21 w e r e s h o r t o f w o r k e r s and my case 

22 needs t o go t o c o u r t . They s a i d i n 

23 t h e meantime d o n ' t pay no e l e c t r i c 

24 b i l l s . I t was t o t h e e l e c t r i c 
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7 

1 company. I had w i t h t h e e l e c t r i c 

2 company. Now I'm her e w i t h t h e Gas 

3 Works. 

4 THE COURT: I j u s t w a n t e d t o 

5 f i n d o u t i f you were f a m i l i a r w i t h t h e 

6 p r o c e d u r e s . 

7 MS. SIMMS: W e l l , so f a r , 

8 because I went i n t o c o u r t anyway. I 

9 s t u d i e d c o u r s e s . 

10 , THE COURT: Because you 

11 f i l e d t h e c o m p l a i n t , you have t h e 

12 b u r d e n o f p r o o f . We s t a r t w i t h y o u r 

13 t e s t i mony. 

14 MS. SIMMS: W e l l , a f t e r I 

15 THE COURT: Wait a m i n u t e . 

16 Then I may have q u e s t i o n s t o ask you 

17 and Mr. F a r i n a s can ask you q u e s t i o n s 

18 i n what you c a l l c r o s s - e x a m i n a t i o n . 

19 Then you can g i v e a d d i t i o n a l 

20 t e s t i m o n y , i f you want t o , a b o u t t h e 

21 q u e s t i o n s . Then Mr. F a r i n a s has t h e 

2 2 o p p o r t u n i t y t o c a l l h i s w i t n e s s . She 

23 can g i v e t e s t i m o n y . You can q u e s t i o n 

24 h e r , as w e l l as I . A f t e r t h a t ' s 
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1 c o n c l u d e d he can ask r e d i r e c t o f h e r . 

2 A f t e r t h a t i s c o n c l u d e d t h e n you can 

3 g i v e c l o s i n g t e s t i m o n y , i f you want. 

4 I j u s t w o u l d l i k e y o u t o 

5 remember n o t t o t a l k o v e r a n o t h e r 

6 p e r s o n , because t h e c o u r t r e p o r t e r 

7 c a n ' t g e t two p e o p l e t h a t a r e t a l k i n g 

8 a t t h e s a m e t i.me . A l s o , r e memb e r when 

9 y o u ' r e a s k i n g q u e s t i o n s t o make them 

10 q u e s t i o n s , n o t t o g i v e more 

11 t e s t i m o n y . I may have t o r e m i n d you 

12 o f t h a t . 

13 A t t h i s p o i n t w o u l d y o u s i t 

14 a t t h a t desk o u t t h e r e . You can t a k e 

15 any pa p e r s w i t h you you want. 

16 MS. SIMMS: ( W i t n e s s 

17 c o m p l i e s . ) 

18 THE COURT: B e f o r e you s i t 

19 down w i l l you r a i s e y o u r r i g h t hand. 

20 MS.SIMMS: ( W i t n e s s 

2 1 c o m p l i e s . ) 

22 THE COURT: Do you swear o r 

23 a f f i r m t h e t e s t i m o n y y o u ' r e a b o u t t o 

24 g i v e i s t h e t r u t h , t h e whole t r u t h and 
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ELLA L. COLEMAN SIMMS 
9 

1 n o t h i n g b u t t h e t r u t h so f a r as y o u 

2 know? 

3 THE WITNESS: I d o . 

4 THE COURT: T h a n k y o u . 

5 P l e a s e be s e a t e d . W i l l y o u s t a t e y o u r 

6 n a m e f o r t h e r e c o r d . 

7 THE WITNESS: E l l a L o u 

8 Coleman Simms. 

9 THE COURT: Make i t l o u d e r , 

10 y e s . So, y o u s a i d E l l a L o u Simms? 

11 THE WITNESS: E l l a L o u 

12 Simms, Coleman Simms. 

13 THE COURT: Where do y o u 

14 l i v e ? 

15 THE WITNESS: 2 7 2 1 N o r t h 

16 O p a l S t r e e t , P h i l a d e l p h i a , 

17 P e n n s y l v a n i a . 

18 THE COURT: A r e y o u 

19 r e c e i v i n g s e r v i c e f r o m PGW? 

20 THE WITNESS: Yes, I am. 

21 THE COURT: Y o u r c o m p l a i n t 

2 2 - - a summary o f y o u r c o m p l a i n t i s , 

23 C o m p l a i n a n t s t a t e s t h a t s h e o n l y u s e s 

24 t h e gas s t o v e now a n d was t o l d t h a t i t 
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ELLA L. COLEMAN SIMMS 
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1 was a f r e e easement, b u t PGW keeps 

2 b i l 1 i n g h e r . 

3 THE WITNESS: Yes. 

4 THE COURT: Now, t h e way you 

5 w r o t e y o u r c o m p l a i n t i s somewhat more 

6 e x t e n s i v e t h a n t h a t . So, what I ' d 

7 l i k e t o know i s , what f a c t s do you 

8 have t o s u p p o r t y o u r c o m p l a i n t ? 

9 O n e t h i n g i s t h a t y o u d i d 

10 g i v e me t h i s p a c k e t o f documents. You 

11 can make i t t h i s e x h i b i t and have i t 

12 a t t a c h e d i n t o t h e r e c o r d . You can 

13 r e f e r t o i t w h i l e y o u ' r e t e s t i f y i n g , 

14 b u t l e t m e h e a r w h a t you have t o say. 

15 THE WITNESS: W e l l , a t f i r s t 

16 when I moved i n t o t h e house, i t had a 

17 gas h e a t e r , gas w a t e r h e a t e r -- gas 

18 h e a t e r f o r t h e gas, a gas w a t e r 

19 b e a t e r , a gas r e f r i g e r a t o r and a gas 

20 cook s t o v e . So, d u r i n g t h e t i m e --

21 y e a r s - - PGW was g e t t i n g so o u t r a g e o u s 

22 c u t t i n g o f f p e o p l e ' s u t i l i t i e s and 

23 s t u f f . I moved t h e r e w i t h t h r e e 

24 k i d s . 
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ELLA L. COLEMAN SIMMS 
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1 Then I g o t s i x k i d s i n t h e 

2 house. So, I d i d n ' t want them c u t t i n g 

3 o f f my u t i l i t i e s . So, I changed o v e r 

4 t o o i l f o r h e a t and e l e c t r i c f o r t h e 

5 h o t w a t e r . But i n t h e meantime I g o t 

6 d i f f e r e n t a p p l i a n c e s f r o m them s i n c e 

7 t h e y were s e l l i n g a p p l i a n c e s . By me 

8 b u y i n g a p p l i a n c e s f r o m them, t h e y 

9 f i g u r e d t h e same t h i n g I was p a y i n g 

10 f o r t h e a p p l i a n c e I s h o u l d have i t f o r 

11 t h e cook s t o v e , w h i c h was an 

12 ' easement. 

13 Because a f t e r I g o t t h e cook 

14 s t o v e I wasn't p a y i n g a n y t h i n g . "When 

15 I g o t e v e r y t h i n g changed o v e r , e x c e p t 

16 t h e cook s t o v e , n o t h i n g was p a i d . But 

17 I was s t i l l s t e a d y g e t t i n g my 

18 a p p l i a n c e s f r o m them, you know. I t 

19 was what I needed I g o t f r o m them. 

20 I n t h e meantime t h e y k e p t 

21 b i l l i n g me and b i l l i n g me and b i l l i n g 

22 me. I c o u l d n ' t g e t nowhere w i t h 

23 them. Even t h o u g h I went o v e r -- I 

24 went t o Broad and E r i e . I went t o 
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ELLA L. COLEMAN SIMMS 
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1 Broad and E r i e . The guy t o l d me 

2 say, I d o n ' t know why t h e y keep 

3 b i l l i n g you. I d o n ' t know why. 

4 When I went t o down where 

5 t h e y a t , 9 t h and Montgomery, a t t h e 

6 t i m e i n t h e o l d b u i l d i n g , t h e y t o l d 

7 me, I keep t a k i n g y o u r name o u t f r o m 

8 t h e computer. We c l e a r e d t h e 

9 computer. Y e t , t h e y s t i l l k e p t 

10 b i l l i n g me and b i l l i n g me and b i l l i n g 

11 me. So, t h e guy came t o my d o o r , 

12 knocked on t h e d o o r . He s a i d , T h e y ' r e 

13 g o i n g t o c u t y o u r gas o f f . I s a i d , 

14 W e l l , I d o n ' t g o t no -- he s a i d , M i s s , 

15 go down t h e r e . I f you d o n ' t go down 

16 t h e r e , t h e y ' r e g o i n g t o c u t i t o f f . 

17 E v i d e n t l y h e mu s t have knew 

18 m e o r w h a t e v e r . So, t h a t ' s when I 

19 went down t h e r e and t h e y s a i d . Go t o 

20 PUC. I guess t h e y were t e l l i n g me 

2.1 back and f o r t h , back and f o r t h . They 

22 t o l d me t o come o v e r h e r e . T h a t ' s why 

23 I came o v e r t h e second t i m e , p u t a 

2 4 c o m p l a i n t i n . 
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1 THE COURT: Okay. L e t me 

2 ask you a few q u e s t i o n s a b o u t d a t e s . 

3 W h e n d i d you move i n t o t h e 

4 house? 

5 THE WITNESS: I n ' 59 . 

6 THE COURT: Do you remember 

7 t h e d a t e s , t h e e s t i m a t e d d a t e s o f 

8 t i m e s you went t o PGW? 

9 THE WITNESS: They r e a l l y 

10 s t a r t g i v i n g me a bad t i m e a f t e r '72 

11 and '73. And '88 was r e a l l y 

12 d i s r u p t i v e . T h a t ' s when I g o t my 

13 s t o v e . I bought a new s t o v e f r o m 

14 them. They b i l l e d me 25 - s o m e t h i n g . 

15 Because I was p a y i n g on t h e s t o v e . I 

16 p u t a down payment down f o r $200 and 

17 t h e n p a i d t h e r e s t o f f m o n t h l y . 

18 T h a t ' s what t h e y wanted, t o keep i t a t 

19 t h a t , even t h o u g h a l l I had was a cook 

20 s t o v e . 

21 THE COURT: And what y e a r 

22 was i t t h a t you boug h t t h e cook 

23 s t o v e ? 

24 THE WITNESS: I b o u g h t a 
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ELLA L. COLEMAN SIMMS 
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1 cook s t o v e i n '88, I b e l i e v e . Then I 

2 t h i n k I bought a w a s h i n g machine. I 

3 bought a wa s h i n g machine f r o m them 

4 a f t e r t h a t . They s t i l l w a nted -- see, 

5 I p a i d o f f one. I g o t a n o t h e r one, a 

6 was h i n g machine, because t h e y had 

7 Amer i c a n A p p l i a n c e s w i t h them, t h e Gas 

8 Works. They want t o keep me p a y i n g 

9 t h e wa s h i n g machine p r i c e . 

10 A f t e r l p a i d t h e w a s h i n g 

11 machine o f f t h e y wanted me t o keep 

12 p a y i n g w h a t e v e r i t was. Twenty f o u r 

13 d o l l a r s , I t h i n k i t was, you know. 

14 Whatever a p p l i a n c e I was p a y i n g f o r , 

15 t h e y wanted t o keep t h a t g o i n g on and 

16 on and on. l a i n ' t g o t b u t a c o o k 

17 s t o v e . They c o u l d n ' t keep b i l l i n g me, 

18 you know, $24, because I had h e a t , h o t 

19 wat e r . 

20 THE COURT: So, you b o u g h t 

21 y o u r cook st.ove f r o m them i n 1988? 

22 THE WITNESS: Yes. 

23 THE COURT: You now p a i d 

24 t h a t o f f ? 
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1 THE WITNESS: I b e e n p a i d 

2 t h a t o f f . The l a s t t h i n g I g o t f r o m 

3 t h e m was a w a s h i n g m a c h i n e . 

4 THE COURT: What y e a r was 

5 t h a t ? 

6 THE WITNESS: I t h i n k i t was 

7 e a r l y p a r t o f ' S O s , I b e l i e v e . 

8 THE COURT: And i s t h a t p a i d 

9 o f f now a l s o ? 

10 THE WITNESS: Yeah, t h a t ' s 

1 1 p a i d . 

12 THE COURT: I s i t a g a s 

13 w a s h i n g m a c h i n e ? 

14 THE WITNESS: No, i t ' s 

15 e l e c t r i c o n e, b e c a u s e A m e r i c a n 

16 A - P P l i a n c e s h o o k e d up w i t h t h e m . 

17 THE COURT: I u n d e r s t a n d . 

18 D i d y o u g e t a d r y e r f r o m them? 

19 THE WITNESS: No, I d o n ' t 

2 0 h a v e a d r y e r . 

2 1 THE COURT: You do n o t h a v e 

22 a d r y e r ? 

2 3 THE WITNESS : No. 

24 . THE COURT: And do y o u 
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1 remember t h e y e a r t h a t you s w i t c h e d t o 

2 o i l heat? 

3 THE WITNESS: Oh, i t was 25, 

4 3 0 y e a r s ago. 

5 THE COURT: I t was a l o n g 

6 t i m e ? 

7 THE WITNESS: Yes. 

8 THE COURT: How abo u t t h e 

9 y e a r t h a t you g o t an e l e c t r i c h o t 

10 w a t e r h e a t e r ? 

11 THE WITNESS: Oh, t h a t ' s 

12 been I'm on my t h i r d one. So, i t ' s 

13 b e e n s o m e t i m e . 

14 THE COURT: The 

15 r e f r i g e r a t o r , has t h a t a l s o been a 

16 l o n g t i m e ? 

17 THE. WITNESS: W e l l , t h a t ' s 

18 e l e c t r i c , t h e r e f r i g e r a t o r . 

19 . THE COURT: Okay. But you 

20 s a i d you o r i g i n a l l y had a gas 

21 r e f r i g e r a t o r . But now you have 

22 e l e c t r i c ? 

23 THE WITNESS: W e l l , t h a t was 

24 a l o n g t i m e ago, because i t b l e w o u t . 
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1 I d i d n ' t know I c o u l d g e t i t f i x e d . 

2 The t o p o f i t blew o u t . 

3 THE COURT: So, i f I 

4 u n d e r s t a n d y o u r t e s t i m o n y , you t h i n k 

5 t h a t t h e y wanted t o c o n t i n u e b i l l i n g 

6 you t h e m o n t h l y amount you were p a y i n g 

7 f o r t h e s e a p p l i a n c e s ? 

8 THE WITNESS: A p p l i a n c e s , 

9 ye s . 

10 THE COURT: D i d t h e y e v e r 

11 s t o p t h a t ? 

12 THE WITNESS: No. They keep 

13 g o i n g on and on and on w i t h t h e 

14 p r i c e . T h a t ' s how I g o t two and t h r e e 

15 t h o u s a n d d o l l a r s . 

16 THE COURT: T e l l me why you 

17 t h i n k y o u ' r e n o t supposed t o pay f o r 

18 gas f o r t h e cook s t o v e . 

19 THE WITNESS: Because i t ' s 

20 a n e a s e m e n t . 

21 THE COURT: What easement? 

22 THE WITNESS: For 

23 P e n n s y l v a n i a n s l i v i n g i n t h e s t a t e , 

24 b e i n g i n o u r s t a t e . 
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1 THE COURT: You say what? 

2 THE WITNESS: For 

3 P e n n s y l v a n i a n s . B e i n g a 

4 P e n n s y l v a n i a n . 

5 THE COURT: Okay. 

6 THE WITNESS: A m e r i c a n . We 

7 d o n ' t pay f o r a l l t h a t s t u f f . I mean, 

8 we own t h e s t a t e . I mean, we a l l o w 

9 p e o p l e t o come here and t e l l us we g o t 

10 t o p a y , where w o u l d we be a t ? I mean, 

11 t h a t ' s t h e law. I went i n t o r e a l 

12 e s t a t e m y s e l f . I know t h i s . 

13 THE COURT: As f a r as I 

14 know, t h e r e i s no law t h a t says t h a t 

15 p e o p l e do n o t have t o pay f o r t h e i r 

16 gas. I f you t h i n k t h e r e i s , y o u ' r e 

17 g o i n g t o have t o show me t h a t l a w . 

18 THE WITNESS: W e l l , i n my --

19 i n my - - you d o n ' t have t h e deed. But 

20 • i n my deed and b u y i n g w a r r a n t , I'm 

21 exempt f r o m r e a l and p e r s o n a l t a x e s . 

22 I mean, you can e i t h e r check i t o u t 

23 y o u r s e l f o r somewhere somebody e l s e 

24 can t a k e i t o u t , check i t o u t . 
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1 THE COURT: I s a i d I ' d be 

2 happy t o see y o u r deed, and do have 

3 t h i s copy o f y o u r m o r t g a g e . You have 

4 h i g h l i g h t e d t h i n g s h e r e . But t h e r e i s 

5 n o t h i n g h e r e t h a t says t h a t t h e r e i s 

6 an easement s a y i n g t h a t you d o n ' t have 

7 t o pay f o r y o u r gas. 

8 THE WITNESS: W e l l , i s t h e 

9 p r i c e t h e r e , what I s h o u l d pay f o r 

10 gas? 

11 THE COURT: No. 

12 THE WITNESS: Or 

13 a p p l i a n c e s ? 

14 THE COURT: No. 

15 • THE WITNESS: But i t g o t 

16 a p p l i a n c e s on t h e r e , r i g h t ? 

17 THE COURT: I t says t h e y 

18 were s o l d t o you. 

19 THE WITNESS: No, i t d o e s n ' t 

20 say i t was s o l d . I f you l o o k on t h e 

21 back --

22 THE COURT: I'm l o o k i n g a t M 

23 868-267. T o g e t h e r w i t h a l l a n d 

24 s i n g u l a r , t h e B u i l d i n g s , S t r e e t s , 
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1 A l l e y s , Passages -- t h e n I c a n ' t see 

2 t h a t word. I t h i n k t h a t ' s Ways. 

3 Ways, Water Course, R i g h t s , L i b e r t i e s , 

4 P r i v i l e g e s , I mprovements, 

5 H e r e d i t a m e n t s a n d A p p u r t e n a n c e s 

6 w h a t s o e v e r t h e r e u n t o b e l o n g i n g o r i n 

7 any wi s e a p p e r t a i n i n g , and t h e 

8 R e v e r s i o n s and Remainders, R e n t s , 

9 I s s u e s and P r o f i t s t h e r e o f ; and a l s o 

10 t o g e t h e r w i t h a l l p l u m b i n g , h e a t i n g 

11 and l i g h t i n g e q u i p m e n t , m a c h i n e r y o r 

12 a p p l i a n c e s , now o r h e r e a f t e r i n s t a l l e d 

13 upon t h e above d e s c r i b e d p r e m i s e s . 

14 T h a t ' s what was s o l d t o 

15 you. 

16 I t goes on. To have and t o 

17 h o l d t h e s a i d l o t o r p i e c e o f g r o u n d 

18 and improvements t h e r e o n e r e c t e d . 

19 H e r e d i t a m e n t s and Premises he r e b y 

20 g r a n t e d , o r m e n t i o n e d , and i n t e n d e d so 

21 t o be, w i t h t h e A p p u r t e n a n c e s , u n t o 

22 t h e s a i d Mortgagee, t o and f o r t h e 

2 3 o n l y p r o p e r use and behoof o f t h e s a i d 

24 Mortgagee, f o r e v e r . Under and 
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1 s u b j e c t , as a f o r e s a i d . So, t h a t was 

2 under s u b j e c t t o t h e mor t g a g e . 

3 THE WITNESS: Yes, b u t a f t e r 

4 I p a i d o f f t h e mort g a g e , i t was t h e 

5 deed and a w a r r a n t . 

6 THE COURT: And a what? 

7 THE WITNESS: The deed and a 

8 w a r r a n t . 

9 THE COURT: W-A-R-R-A-N-T? 

10 THE WITNESS: Yes. You see, 

11 when I bought t h a t house i t i n c l u d e d 

12 - - a l l o f t h e s e houses on t h a t l o t , 

13 i t i n c l u d e d t h e p a r c e l . Now t h e 

14 u t i l i t y company, a l l f o u r o f them, a r e 

15 g e t t i n g money o u t o f t h a t p r o p e r t y . I 

16 h a v e n ' t r e c e i v e d one r e d c e n t . I was 

17 s t e a d y p a y i n g and p a y i n g and p a y i n g . 

18 Now I'm r e t i r e d f r o m w o r k . Why s h o u l d 

19 I keep p a y i n g and t h e y s t i l l r e c e i v i n g 

20 t h e money f r o m a p r o p e r t y me and my 

21 husband bought? 

22 THE COURT: W e l l , y o u ' r e 

23 p a y i n g f o r t h e s e r v i ce t h a t you 

2 4 consume. 
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1 THE WITNESS: W e l l , t h e 

2 s e r v i c e i s i n t h e S t a t e . I'm a 

3 P e n n s y l v a n i a n . I'm one o f them. 

4 THE COURT: We11, you a r e 

5 i n c o r r e c t i n t h a t . The c i t i z e n s o f 

6 P e n n s y l v a n i a do n o t r e c e i v e u t i l i t i e s 

7 f r e e . Everybody has t o pay. We're 

8 a l l c i t i z e n s o f P e n n s y l v a n i a and we 

9 a l l pay. 

10 THE WITNESS: W e l l , 

11 e v e r y b o d y d o e s n ' t pay. They w o u l d n ' t 

12 make i t t a x exempt i f t h e y wanted you 

13 t o pay. 

14 THE COURT: There i s no 

15 c o n n e c t i o n between t a x e s and 

16 u t i l i t i e s . 

17 THE WITNESS: U t i l i t i e s i s a 

18 t a x . I t ' s a t a x t o y o u r p r o p e r t y . 

19 THE COURT: No, i t i s n ' t . 

20 Okay. 

21 Do you have any q u e s t i o n s 

22 you want t o ask, Mr. F a r i n a s ? 

2 3 MR. FARINAS: J u s t v e r y , 

2 4 v e r y b r i e f l y , Your Honor. 
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* * * 1 

2 CROSS-EXAMINATION 

3 * * * 

4 BY MR. FARINAS: 

5 Q. You had s t a t e d t h a t you went t o PGWs 

6 o f f i c e a t Broad and E r i e as w e l l as t h e 9 t h and 

7 Montgomery o f f i c e ? 

8 A. Yes. 

9 Q. You i n d i c a t e d t h a t someone t o l d you 

10 t h e y t o o k y o u r name o f f t h e l i s t . Do you know 

11 who you spoke w i t h and what day? 

12 A. They s a i d t h e y c l e a r e d t h e 

13 c o m p u t e r , a t l e a s t f o u r d i f f e r e n t t i m e s . 

14 Q. Do you know who you spoke w i t h ? 

15 A. One o f y o u r f e l l o w s t h a t be 

16 i n t h e o f f i c e . 

17 Q. D i d y o u t a k e anyone's name o r t h e 

18 month and y e a r you went t o do t h i s ? 

19 A. We11, d u r i n g t h e y e a r 2000, 

20 you know, when t h e y h a v i n g a whole l o t o f s t u f f , 

21 t h e y s a i d t h e y d o n ' t know how t h i n g s i s g o i n g t o 

22 t u r n up. So, t h e one a t Broad and E r i e say you 

23 guys must be c r a z y . What you t a l k i n g a b o u t a t 

24 9 t h and Montgomery? 
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1 Q. So, someone a t Broad and E r i e t o l d you 

2 t h a t w h a t e v e r you were t o l d a t t h e o t h e r 

3 p l a c e --

4 A. Whoever use t h e computer 

5 t h a t keep p u t t i n g my name up h e r e , t h e y must be 

6 c r a z y . So, h e r e I am. 

7 Q. I t ' s y o u r b e l i e f t h a t y o u r name s h o u l d 

8 be removed f r o m --

9 A. F r o m b i l l i n g , y e s , because 

10 t h e y b i l l me a n y t h i n g t h e y want t o b i l l me. 

11 THE COURT: Miss Simms, you 

12 have t o w a i t u n t i l he f i n i s h e s h i s 

13 q u e s t i o n . 

14 BY MR. FARINAS: 

15 Q. Your name s h o u l d be removed f r o m 

16 b i l l i n g ? 

17 A. Yeah. 

18 Q. Because y o u ' r e now e n t i t l e d t o f r e e 

19 gas? 

20 A. Free u t i l i t i e s , n o t j u s t 

21 gas. U t i l i t i e s . I pay a l l t h e t i m e s i n c e '59. 

22 I d i d n ' t know r e a l e s t a t e . I d i d n ' t know what 

23 P e n n s y l v a n i a was o f f e r i n g . 

24 Q. Can you t e l l u.s what you t h i n k an 
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1 easement i s ? 

2 A. I know what an easement i s . 

3 Q. T e l 1 us. 

4 A. I t b e l o n g s t o a p e r s o n ' s 

5 home. 

6 Q. What i s i t t h a t makes i t d i f f e r e n t 

7 f r o m t h e f r o n t s t e p s ? T e l l me what an easement 

8 i s . 

9 A. I t ' s t o l i v e good and s a f e 

10 and d e c e n t i n y o u r house. 

11 THE COURT: T h a t ' s what an 

12 e a s e m e n t i s ? 

13 THE WITNESS: Whether you 

14 r e n t o r buy y o u ' r e e n t i t l e d t o l i v e i n 

15 a house w i t h p r i d e and e n j o y m e n t . 

16 You're e n t i t l e d t o t h a t . 

17 BY MR. FARINAS: 

18 Q. T h a t ' s w h a t you b e l i e v e i t i s ? 

19 A. Y o u h a v e w a t e r , g a s , 

20 e l e c t r i c , phone. Whatever you have t h e r e , you 

21 know, make i t p r i d e i n y o u r home. T h a t ' s what 

22 an easement i s . 

23 Q. D i d you t a k e y o u r deed o r y o u r 

24 mortgage p a p e r s t o an a t t o r n e y and have them 

PRECISION REPORTING, INC. (215) 731-9847 



ELLA L. COLEMAN SIMMS 
26 

1 r e v i e w a n d d i s c u s s w i t h t h e m y o u r d e f i n i t i o n o f 

2 an e a s e m e n t ? 

3 A. No, no, no, I d i d n ' t . 

4 Q. You j u s t a r r i v e d a t y o u r o p i n i o n s by 

5 y o u r s e l f ? 

6 A. W e l l , I t o o k r e a l e s t a t e 

7 c o u r s e s m y s e l f . W o u l d y o u l i k e t o see them? 

8 Q. No, t h a t ' s a l l r i g h t . 

9 THE COURT: I w o u l d . 

10 THE WITNESS: T h e y ' r e i n 

1 1 t h e r e . 

12 THE COURT: I t ' s 

13 l e a t h e r b o u n d . I t s a y s C o m m u n i t y 

14 C o l l e g e o f P h i l a d e l p h i a . 

15 THE WITNESS: Yes, I d i d n ' t 

16 g e t my g r a d u a t e . T hey h e l d t h e w h o l e 

17 r o s t e r f r o m m e . 

18 THE COURT: W o u l d y o u l i k e 

19 t o come a n d l o o k a t t h i s ? 

20 MR. FARINAS: Yes, p l e a s e . 

2 1 THE COURT: The f i r s t t h i n g 

22 i n h e r e i s a l e t t e r w h i c h s a y s , "Dear 

23 . Ms. Simms, y o u r r e a d m i s s i o n 

24 a p p l i c a t i o n has b e e n r e c e i v e d a n d 
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1 r e v i e w e d . You have been d e n i e d 

2 r e a d m i s s i o n t o Temple." Those c o u r s e s 

3 seem t o be c r i m i n a l j u s t i c e c o u r s e s . 

4 Then t h e r e i s a c e r t i f i c a t e , Temple 

5 U n i v e r s i t y S c h o o l o f B u s i n e s s 

6 Admi n i s t r a t i o n C e n t e r f o r P r o f e ss i o n a l 

7 Development. 

8 Real E s t a t e I n s t i t u t e h e r e b y 

9 awards t h e C e r t i f i c a t e o f Achi e v e m e n t 

10 t o E l l a L u c i l l e S imms, c e r t i f y i n g 

11 s a t i s f a c t o r y c o m p l e t i o n o f 30 hou r 

12 c o u r s e s o f i n s t r u c t i o n i n each o f t h e 

13 f o l l o w i n g r e a l e s t a t e s u b j e c t s : Real 

14 e s t a t e a p p r a i s a l , c r e a t i v e i n v e s t m e n t 

15 p r a c t i c e s , r e s i d e n t i a l s a l e s and 

16 m a r k e t i n g t e c h n i q u e s , t a x i m p a c t on 

17 r e a l e s t a t e t r a n s a c t i o n s . 

18 Then t h i s says. Temple Real 

19 E s t a t e I n s t i t u t e T r a n s c r i p t . Then 

20 i n s i d e i t says a l l t h e c o u r s e s l i s t e d 

21 are n o t a p p l i c a b l e t o w a r d a degr e e o r 

22 academic c r e . d i t . Then i t l i s t s t h e 

23 c o u r s e s by number; two i n '87, one i n 

24 '88, one i n '97. Course number 17 i s 
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1 t a x i m p a c t on r e a l e s t a t e 

2 t r a n s a c t i o n . Twelve i s r e a l e s t a t e 

3 s a l e s . That was t h e one i n 1988. 

4 Date c o m p l e t e d 4/19/88. The one I 

5 m e n t i o n e d b e f o r e , number 17, i s 

6 c o m p l e t e d 4/27/97. C r e a t i v e 

7 i n v e s t m e n t p r a c t i c e s . That was 

8 c o m p l e t e d November 1 8 t h , '87. And 

9 009, a p p r a i s a l o f r e s i d e n t i a l 

10 p r o p e r t y , was c o m p l e t e d i n 12/16/87. 

11 Then a f t e r t h a t was PTC 

12 Career I n s t i t u t e o f P h i l a d e l p h i a 

13 E a s t . There i s a c e r t i f i c a t e i n 

14 b u i l d i n g r e n o v a t i o n and m a i n t e n a n c e , 

15 1990. C e r t i f i c a t e o f c o m p l e t i o n , 

16 I n t r o d u c t i o n t o Real E s t a t e Law, Apr i 1 

17 o f 1986. That was t h e I n s t i t u t e f o r 

18 P a r a l e g a l T r a i n i n g . Where i t says 

19 Awarded C o n t i n u i n g E d u c a t i o n u n i t s , 

20 i t ' s b l a n k . Then I n s t i t u t e f o r 

21 P a r a l e g a l T r a i n i n g C e r t i f i c a t e o f 

2 2 C o m p l e t i o n . E l l a L. S i mm s has 

23 a t t e n d e d p e r s o n a 1 i n j u r y law and i s 

24 • awarded 2.2 c o n t i n u i n g e d u c a t i o n 
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1 u n i t s . 

2 C o r e S t a t e s Bank, November, 

3 2 9 t h , 1 9 9 5 , was awarded a C e r t i f i c a t e 

4 f o r c o m p l e t i n g a c o u r s e o f i n s t r u c t i o n 

5 i n t h e Community Home Buyers Program. 

6 Something f r o m t h e t a x t r a i n i n g 

7 s c h o o l . 

8 Ben F r a n k l i n S t a n d a r d H i g h 

9 S c h o o l , c o m p l e t e d e d u c a t i o n c o u r s e i n 

10 b a s i c e l e c t r o n i c s . T h a t ' s -- excuse 

11 me -~ June 1991. H i g h s c h o o l d i p l o m a 

12 f r o m W i l l i a m Penn H i g h S c h o o l awarded 

13 t o E l l a L u c i l l e Coleman on t h e 2 4 t h 

14 day o f J a n u a r y , 1950. Then t h e r e i s 

15 1985. I'm n o t s u r e what i n s t i t u t i o n 

16 t h a t i s f r o m . 

17 So, y o u ' r e s a y i n g t h a t 

18 somewhere i n one o f t h e s e c o u r s e s you 

19 l e a r n e d t h a t d e f i n i t i o n o f an 

2 0 easement ? 

21 THE WITNESS: W e l l , when t h e 

22 Gas Works s o l d me t h e s t o v e , t h e y s a i d 

23 I w o u l d n ' t have t o w o r r y a b o u t p a y i n g 

24 any b i l l s a t a l l s i n c e you a l l o w e d t o 
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1 cook i n y o u r home o r i n y o u r a p a r t m e n t 

2 o r whe r e v e r you l i v e a t . You a r e 

3 supposed t o have h o t and c o l d r u n n i n g 

4 w a t e r , heat i n t h e w i n t e r t i m e and 

5 s o m e t h i n g t o cook on i f you want t o 

6 hea t up some soup o r h o t c o f f e e o r 

7 s o m e t h i n g . T h a t ' s n e c e s s a r y . I t ' s 

8 n o t h i n g , l i k e , t o t h e e x t r e m e . 

9 THE COURT: Were you r e n t i n g 

10 a t t h a t t i m e ? 

11 THE WITNESS: No, I was 

12 b u y i n g a l l t h e t i m e . 

13 THE COURT: I a p o l o g i z e , 

14 Mr. F a r i n a s , f o r i n t e r r u p t i n g y o u r 

15 c r o s s - e x a m i n a t i o n . 

16 MR. FARINAS: T h a t ' s okay. 

17 THE COURT: Do you have more 

18 que s t i ons ? 

19 MR. FARINAS: I have j u s t a 

20 few more, Your Honor. I'm g o i n g t o 

21 k i n d o f -- w i t h r e s p e c t , I want t o t r y 

22 t o do t h i s one more t i m e t o pe r h a p s 

23 re.ach an u n d e r s t a n d i n g . 

24 BY MR. FARINAS: 
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1 Q. Miss Simms, you have had some 

2 b a c k g r o u n d i n r e a l e s t a t e law. Would you agree 

3 w i t h me t h a t an easement i s a r i g h t g i v e n t o 

4 someone t o use t h e i r p r o p e r t y f o r a s p e c i f i c 

5 p u r p o s e ? You gave me a v e r y l o f t y d e f i n i t i o n 

6 b e f o r e . 

7 A. W e l l , t h i s i s what -- can I 

8 p u t i t t h i s way? T h i s i s t h e S t a t e o f 

9 P e n n s y l v a n i a . Now, P e n n s y l v a n i a n s a r e a l l o w e d 

10 -- d i f f e r e n t p e o p l e use t h e i r s t a t e f o r 

11 d i f f e r e n t t h i n g s , b u t t h e y d o n ' t want you t o 

12 abuse t h e i r c i t i z e n s o r t h e i r c i t i z e n s ' 

13 c h i l d r e n . I t ' s a l l a g a i n s t t h e law. 

14 Q. I'm j u s t t a l k i n g a bout --

15 A. B u t a n e a s e m e n t e n t i t l e s y o u 

16 t o w h a t e v e r i t i s t h a t where you r e n t f r o m o r 

17 buy o r w h a t e v e r . You're e n t i t l e d t o t h a t . 

18 Nobody i s supposed t o come and t u r n o f f y o u r gas 

19 o r w h a t e v e r , e s p e c i a l l y i f you g o t i t i n w r i t i n g 

20 t o g e t h e r w i t h f r e e use, f r e e and common use. 

21 Q. So, t h e d e f i n i t i o n o f an easement I 

2 2 j u s t gave t o you, t h a t i t ' s a r i g h t t o use 

23 someone - -

24 A. For P e n n s y l v a n i a n s --
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1 THE COURT: L e t him f i n i s h 

2 t h e q u e s t i o n . H e l e t you answer. 

3 BY MR. FARINAS: 

4 Q. Does t h a t sound l i k e a r e a s o n a b l e 

5 d e f i n i t i o n o f t h e word easement? 

6 A. Say i t a g a i n . 

7 Q. I t ' s t h e r i g h t t o use t h e l a n d o f 

8 a n o t h e r o r t h e p o r t i o n o f t h e l a n d o f a n o t h e r 

9 f o r a s p e c i f i c p u r p o s e . 

10 A. I --

11 THE COURT: Do you r e c o g n i z e 

12 t h a t d e f i n i t i o n ? 

13 THE WITNESS: W e l l , you 

14 d o n ' t have no r i g h t u n l e s s someone 

15 t e l l s you t o use i t . 

16 BY MR. FARINAS: 

17 Q. I f you were t o g i v e me t h e r i g h t t o 

18 use y o u r l a n d f o r a s p e c i f i c p u r p o s e , w o u l d you 

19 c o n s i d e r t h a t an easement? Could we c a l l t h a t 

20 an easement? 

21 A. Wei1, i f I do, y e s . 

22 Q. Now, i n y o u r deed t h e r e i s easements 

23 f o r u t i l i t i e , s . F o l l o w me. Would you c o n s i d e r 

24 t h i s a r e a s o n a b l e i n t e r p r e t a t i o n o f an easement 
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1 on y o u r p r o p e r t y f o r u t i l i t i e s , t h a t u t i l i t i e s 

2 can r u n t h e i r w i r e s , t h e y can r u n t h e i r p i p e s , 

3 t h e y can r u n t e l e p h o n e o p t i c a l w i r e s i n t o y o u r 

4 p r o p e r t y so t h a t you can g e t t h e s e r v i c e t h a t i s 

5 i n s i d e t h e p i p e s and t h e w i r e s ? 

6 A. W e l l , i t ' s a l l u n d e r n e a t h . 

7 I t ' s P e n n s y l v a n i a . I t ' s o n l y a c c o r d i n g t o what 

8 t h e -- t h i s i s t h e C i t y o f P h i l a d e l p h i a , b u t 

9 i t ' s a l s o P e n n s y l v a n i a . 

10 Q. Yes. 

11 A. P e n n s y l v a n i a i s supposed t o 

12 be t h r o u g h o u t t h e s t a t e . You c a n ' t do one t h i n g 

13 a t one p a r t and a n o t h e r t h i n g a t a n o t h e r p a r t , 

14 you know. 

15 Q. Would you agree w i t h me t h a t t h e 

16 easement t h a t e x i s t s on y o u r p r o p e r t y f o r 

17 u t i l i t i e s i s t h e r i g h t t h a t comes w i t h o w n i n g 

18 y o u r l a n d , t h a t u t i l i t i e s can r u n t h e i r p i p e s 

19 and t h e i r w i r e s i n t o y o u r p r o p e r t y ? 

20 A. W e l l , i f I d i d n ' t -- i f t h e 

21 u t i l i t y d i d n ' t have - - I l i v e i n a row home. 

22 Now, i f t h e y came and c u t o f f some o f my w i r e s , 

2 3 o r s o m e t h i n g l i k e t h a t , and t h e y came i n my 

2 4 p r o p e r t y , i t m i g h t endanger o t h e r p e o p l e h a v i n g 
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1 w h a t e v e r , you know. 

2 Q. But PECO, PGW and V e r i z o n can p u t 

3 t h e i r c a b l e s and t h e i r p i p e s i n t o y o u r p r o p e r t y 

4 on y o u r l a n d and maybe u n d e r n e a t h o r o v e r t o p i n 

5 o r d e r .to s e t up t o g i v e you phone s e r v i c e , gas 

6 o r e l e c t r i c ? 

7 A. W e l l / t h a t ' s t h e way. ' 

8 T h a t ' s t h e way, you know. Look, what o t h e r 

9 p e o p l e do i n t h e i r homes and s t u f f --

10 Q. I ' m n o t a s k i n g you t h a t . 

11 Would you agree w i t h me t h a t p r e t t y 

12 much i s t h e p r a c t i c a l d e f i n i t i o n o f an easement? 

13 A. I b o u g h t i t w i t h e v e r y t h i n g 

14 t h e r e , w i t h t h e gas a l r e a d y t h e r e . 

15 Q. Yes. 

16 A. Now, i f I c o u l d n ' t go i n and 

17 cook o r have h e a t , you t h i n k I w o u l d have b o u g h t 

18 t h e home? No, I w o u l d n ' t have. 

19 Q. Now, w o u l d you a l s o agree w i t h me t h a t 

20 t h e r e i s a d i f f e r e n c e between p i p e s and w i r e s 

21 and c a b l e ? There i s a d i f f e r e n c e between t h o s e 

22 t h i n g s and t h e t h i n g s t h a t t r a v e l t h r o u g h them? 

23 For example, w i t h r e s p e c t t o PGW, you own t h e 

24 l a n d on w h i c h PGW's p i p e s go i n t o y o u r l a n d , 
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1 i n t o y o u r cook s t o v e . But what you d o n ' t own i s 

2 t h e gas t h a t comes t h r o u g h t h e r e . We have t o 

3 g e t t h a t and p u t i t i n a p i p e f a r away. I t 

4 makes i t a l l t h r o u g h t h e s t r e e t s o f t h e C i t y o f 

5 P h i l a d e l p h i a and e v e n t u a l l y i t g e t s t o t h e p i p e 

6 t h a t c r o s s e s y o u r b o r d e r o f y o u r l a n d and g e t s 

7 i n t o y o u r cook s t o v e . You d o n ' t own t h a t . 

8 Would you agre e w i t h me? 

9 A. Me b e i n g a b o r n 

10 P h i 1 a d e I p h i a n , I d o n ' t see you t u r n o f f a 

11 P h i l a d e I p h i a n gas anyway. 

12 Q. I'm s o r r y ? 

13 A. M e b e i n g a b o r n 

14 P h i l a d e I p h i a n , P e n n s y l v a n i a n , USA, Ameri can, I 

15 d o n ' t see you k n o c k i n g me i n a l l t h e t i m e I 

16 worked s i n c e I was a r o u n d 18 y e a r s o l d . I was 

17 g i v i n g money t o t h e C i t y , S t a t e and F e d e r a l 

18 Government. I was p u t t i n g o u t money. 

19 Q. I u n d e r s t a n d t h a t . You were p a y i n g 

20 t a x e s . But t h e gas t h a t passed t h r o u g h o u r 

21 p i p e s i n t o t h e p i p e s --

22 A. Now t h a t I'm r e t i r e d y o u ' r e 

23 g i v i n g me a h a r d t i m e and s t i l l want me t o pay 

24 money. I t d o e s n ' t makes sense. 
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1 Q. T h a t ' s n o t what we're d o i n g . I'm j u s t 

2 a s k i n g you t h e q u e s t i o n s about an easement and 

3 now I'm g o i n g t o do t h e t h i n g s t h a t a r e t h e r e by 

4 v i r t u e o f t h e easement. 

5 Now, what I was t r y i n g t o c o v e r i s , 

6 t h e m a t e r i a l s t h a t come t h r o u g h t h e p i p e s t h a t 

7 PGW had t o p u r c h a s e and p u t i n t h e p i p i n g system 

8 t o c r o s s t h r o u g h i n t o y o u r p r o p e r t y , do you 

9 b e l i e v e t h a t you own t h a t ? 

10 A. I own w h a t e v e r I use i n my 

11 house. 

12 Q. Do you own u t i l i t i e s b e f o r e you pay 

13 f o r i t ? 

14 A. I t ' s a f r e e easement. 

15 Q. No. We were s a y i n g t h e easement was 

16 t h e t h i n g -- t h e r i g h t t h a t PGW has t o p u t i t s 

17 p i p e s on y o u r p r o p e r t y . T h a t ' s t h e easement. 

18 Then a f t e r t h a t --

19 A. Who you t h i n k owns t h e 

20 P h i l a d e l p h i a Gas Works? P h i l a d e l p h i a , d o n ' t 

21 t h e y ? 

22 Q. The C i t y o f P h i l a d e l p h i a . 

23 A. P e n n s y l v a n i a n s , y e s . W e l l , 

2 4 I'm one o f them. You s i 1 1 i n g t h e r e w o r k i n g . 
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1 Q. Y o u s t i l l have t o pay f o r t h e gas. 

2 A. I f I ' d have h i r e d you and 

3 you g i v e me -- me b e i n g y o u r boss you g i v i n g me 

4 a h a r d t i m e , you t h i n k I w o u l d keep you? 

5 Q. I d o n ' t know. Could you g e t r i d o f 

6 me ? 

7 A. Yes. Me b e i n g a 

8 P h i l a d e l p h i a , P e n n s y l v a n i a n , y es. W e l l , I d o n ' t 

9 - - you b e i n g a good man, I t r i e d t o work i t o u t 

10 w i t h you b e f o r e . Do you remember? 

11 Q. Yes. 

12 A. I t was n o t h i n g . But h e r e I 

13 am. My husband i s a P e n n s y l v a n i a A m e r i c a n . We 

14 have laws f r o m P e n n s y l v a n i a A m e r i c a n V e t e r a n s 

15 f r o m t h e F i r s t W o r l d War t h a t c a n n o t be changed. 

16 Q. B e f o r e you t o u c h e d upon - -

17 A. Cannot be r e p e a l e d o r 

18 changed. 

19 Q. You d i d m e n t i o n s o m e t h i n g a b o u t t a x 

2 0 exempt i o n . 

21 A. Look --

22 Q. No, no, no, I'm a s k i n g . A c t u a l l y , I'm 

23 c l a r i f y i n g s o m e t h i n g . 

24 Does i t sound r e a s o n a b l e t o you t h a t 
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1 under t h e laws o f P e n n s y l v a n i a r e s i d e n t i a l gas 

2 s e r v e d by PGW -- s o l d by PGW t o i t s c u s t o m e r s i s 

3 n o t t a x a b l e ? You do n o t g e t t a x e d f o r t h e gas 

4 we s e l l you? 

5 A. I f i t ' s t a x exempt, no. I f 

6 i t ' s t a x exempt, no. 

7 Q. Okay. I j u s t wanted t o - - does t h a t 

8 sound r e a s o n a b l e t o you? 

9 A. And t h e F e d e r a l Government 

10 say, Make s u r e you g e t y o u r t a x exempt i o n . The 

11 s t a t e says i t . Miss S h i r l e y , she gave o u t 

12 books. Make s u r e you g e t t h e t a x e x e m p t i o n . I 

13 want t o know why t h e P h i l a d e l p h i a -- I went t o 

14 t h e C i t y C o u n c i l , b u t i t ' s n o t coming f r o m C i t y 

15 C o u n c i l . I t ' s coming f r o m t h e Gas Works. 

16 They want -- even t h o u g h you go f a c e 

17 t o f a c e and t h e y t o l d me, I d o n ' t know what's 

18 g o i n g on. We c l e a r e d t h e machine. I d o n ' t know 

19 what's g o i n g on. They must be c r a z y . They keep 

20 p u t t i n g y o u r name up t o be b i l l e d . The man t e l l 

21 me, Go down and see them. When t h e y t e l l me t o 

22 s h u t i t o f f , t h a t ' s my j o b , t o s h u t i t o f f . He 

23 say. Go down t h e r e . The guy g o t so t i r e d o f 

24 s e e i n g me, he j u s t s e n t me o v e r tO' t h e PUC. 
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1 Q. Miss Simms, j u s t one f i n a l q u e s t i o n t o 

2 you . 

3 You m e n t i o n e d b e f o r e t h a t w h i l e w i t h 

4 y o u r PECO case, because t h e r e i s so many cases 

5 o r w h a t e v e r , someone t o l d you n o t t o pay y o u r 

6 b i l l w h i l e y o u r case was n o t r e s o l v e d ; i s t h a t 

7 t r u e ? 

8 A. W e l l , I t h i n k I went t o y o u r 

9 gas -- t h e Gas Commission on A r c h S t r e e t . I 

10 t h i n k i t was on t h e 1 4 t h F l o o r on A r c h S t r e e t . 

11 Anyway, I was s a y i n g I was d i s p u t i n g t h e whole 

12 b i l l , w h i c h I was and I am. I am d i s p u t i n g t h e 

13 whole b i l l . I t h a s n ' t been changed. I t g o t 

14 worse and worse and worse. 

15 Q. So, y o u ' r e d i s p u t i n g e v e r y penny t h a t 

16 comes t h r o u g h ? 

17 A. E v e r s i n c e l b o u g h t t h o s e 

18 a p p l i a n c e s , y es. Look, I was down t h e r e p a y i n g 

19 o u t o f t h e goodness o f my h e a r t . U n d e r s t a n d ? 

20 Out o f t h e goodness o f my h e a r t I was p a y i n g 

21 e v e r y month. Knowing I d i d n ' t have t o pay, I 

22 p a i d . Then t h e l a d y -- t h e y c o u l d n ' t g e t no 

23 heads .and t a i l s t o c l e a r my name o u t o f t h e 

24 computer. I k e p t g o i n g down t h e r e . The guy 
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1 s a i d . Go down t h e r e , because i t comes up unde r 

2 y o u r name t o c u t y o u r gas o f f . 

3 Q. Miss Simms, i f Judge T u r n e r h e r e 

4 i s s u e s an o p i n i o n and says w h i l e t h e case i s 

5 p e n d i n g , w h i l e t h e PUC r e v i e w s h e r o p i n i o n , and 

6 i f she says d u r i n g t h a t p e r i o d you have t o pay 

7 y o u r b i l l , w i l l you pay y o u r b i l l ? 

8 A. I d o n ' t h a v e a b i l l . I t ' s 

9 o n l y a cook s t o v e . What k i n d o f b i l l ? 

10 Q. I f she says you have t o pay t h e --

11 A. Y o u c a n ' t g i v e m e - -

12 THE COURT: W a i t . You b o t h 

13 c a n ' t t a l k a t t h e same t i m e . 

14 BY MR. FARINAS: 

15 Q. I f Judge T u r n e r ' s i n i t i a l d e c i s i o n i n 

16 t h i s m a t t e r says t h a t w h i l e t h e PUC i s r e v i e w i n g 

17 y o u r case you have t o pay t h e $20 o r $22 b i l l 

18 p e r month t h a t i s t h e c o s t o f r u n n i n g y o u r cook 

19 s t o v e - -

2 0 A. No. 

21 Q. -- y o u ' r e g o i n g t o r e f u s e t o pay i t ? 

22 A. Y e s , b e c a u s e I p a i d $ 1 8 f o r 

23 f o u r a p p l i a n c e s , f o r f o u r t h i n g s $18. 

24 THE COURT: How l o n g ago was 
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1 t h a t ? 

2 THE WITNESS: W e l l , t h e y 

3 k e p t b i l l i n g me $22, $24, l i k e t h a t . 

4 T h a t ' s w h e n l s t a r t c h a n g i n g o v e r . 

5 THE COURT: So, when you 

6 were p a y i n g $18, t h a t was a p r e t t y 

7 l o n g t i m e a g o , r i g h t ? 

8 THE WITNESS: W e l l , i t ' s 

9 been about 15 maybe. I t was a f t e r 15 

10 y e a r s l was i n t h e house, because I 

11 been i n t h e r e 45 y e a r s . About 2 5. 

12 D u r i n g t h e summer I wasn't p a y i n g b u t 

13 $3.00 a month and had s i x c h i l d r e n . 

14 They was k i d s t h e r e , you know. I t 

15 w a s n ' t n o b a d t h i n g . I d o n ' t k n o w why 

16 t h e y g o t s o g r e e d y . 

17 BY MR. FARINAS: 

18 Q. Miss Simms, when was t h e l a s t t i m e you 

19 p a i d a PGW b i l l ? 

20 A. S i n c e 2000. They k e p t 

21 p u t t i n g them i n t h e computer and t h e y t o l d me t o 

22 keep coming down t h e r e t o 9 t h and Montgomery. 

23 Q. Do you have o t h e r u t i l i t i e s a t y o u r 

24 house? 
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1 A. M y h u s b a n d t o o k t h e m o v e r , 

2 because t h e y t o l d me n o t t o pay. So, t h e y p u t 

3 them i n my husband's name. 

4 Q. D o e s h e p a y t h e m ? 

5 A. When he f e e l s l i k e i t . 

6 Q. Does he b e l i e v e , l i k e y o u , t h a t t h e r e 

7 i s an easement f o r y o u r p r o p e r t y t h a t l e t s you 

8 t h a t a l l o w s you f r e e u t i l i t i e s ? 

9 A. My husband d o n ' t know t h e 

10 law l i k e I know i t . 

11 THE COURT: I s t h a t answer 

12 no, he d o e s n ' t b e l i e v e t h a t ? 

13 THE WITNESS: W e l l , I ' l l say 

14 no . 

15 MR. FARINAS: I d o n ' t have 

16 any f u r t h e r q u e s t i o n s . 

17 THE COURT: Miss Simms, l e t 

18 me r e t u r n y o u r c e r t i f i c a t e s t o you, 

19 . and t h a n k you v e r y much. 

20 THE WITNESS: Now, see t h e 

21 c o l o r o f my s k i n ? T h a t ' s why I have 

22 t o go back and f o r t h t o t h e d o c t o r s so 

23 ' much. Because a l l t h i s -- see a l l 

24 t h i s ? ( I n d i c a t i n g . ) 
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1 THE COURT: Do you want t o 

2 come l o o k a t t h i s ? 

3 THE WITNESS: E l e c t r o n i c 

4 s u r v e i l l a n c e a n d commun i c a t i o n a l l 

5 o v e r t h e house. I d o n ' t have any 

6 q u i e t e n j o yment i n t h e house. 

7 THE COURT: So, y o u ' r e 

8 s a y i n g t h a t t h e c o l o r o f y o u r s k i n i n 

9 t h i s p i c t u r e i s d i f f e r e n t t o t h e c o l o r 

10 o f y o u r s k i n n o w ? 

11 THE WITNESS: Not o n l y me, 

12 b o t h o f my c h i l d r e n , t o o . Even my 

13 husband g o t d a r k e r . 

14 . THE COURT: You t h i n k you 

15 have d a r k b l o t c h e s on y o u r s k i n ? I s 

16 t h a t what you mean? 

17 THE WITNESS: A l l o v e r . 

18 I t ' s a d i f f e r e n t c o l o r . 

19 THE COURT: When was t h i s 

20 p i c t u r e t a k e n ? 

21 THE WITNESS: W e l l , t h a t ' s 

22 i n t h e house I'm i n now. 

23 THE COURT: How many y e a r s 

24 ago was t h i s ? How o l d were you a t 
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1 t h a t t i m e ? 

2 THE WITNESS: I guess I was 

3 about 40, I guess, 45. 

4 THE COURT: Your s t a t e m e n t 

5 i s t h a t - -

6 THE WITNESS: I'm unde r 

7 s u r v e i l l a n c e . They won't move i t f o r 

8 some r e a s o n , you know. 

9 THE COURT: Thank you f o r 

10 t h a t s t a t e m e n t , b u t we d o n ' t have 

11 a n y t h i n g t o do w i t h s u r v e i l l a n c e . 

12 So, l e t me j u s t say a few 

13 t h i n g s t o you, Miss Simms. W i l l you 

14 p l e a s e h a v e a s e a t . 

15 THE WITNESS: ( W i t n e s s 

16 c o m p l i e s . ) 

17 THE COURT: I know you've 

18 t a k e n a l o t o f c o u r s e s o v e r t h e y e a r s , 

19 and I'm a f r a i d you have g o t t e n some 

20 i n c o r r e c t i n f o r m a t i o n s e t i n y o u r 

21 head. 

22 An easement i s s o m e t h i n g 

23 whereby t h e owner, t h a t i s you, g i v e s 

2 4 p e r m i s s i o n t o somebody e l s e t o use a 
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1 p o r t i o n o f t h e owner's l a n d . So, you, 

2 o r a c t u a l l y t h e p r e v i o u s owner, gave 

3 e a s e m e n t s t o PGW, PECO, t h e t e l e p h o n e 

4 company t o use l a n d and p a r t o f t h e 

5 house f o r t h e i r f a c i l i t i e s t o p r o v i d e 

6 you s e r v i c e . So, an easement i s 

7 s o m e t h i n g t h a t you g i v e r a t h e r t h a n 

8 s o m e t h i n g t h a t you r e c e i v e , u n l e s s you 

9 have t o have an easement f o r somebody 

10 e l s e ' s l a n d . 

11 I h a v e y o u r m o r t g a g e h e r e . 

12 We're g o i n g t o a d m i t i t t o t h e 

13 r e c o r d . We're g o i n g t o mark i t 

14 S imms-1 f o r t h e r e c o r d . There was 

15 a l s o a l e t t e r w i t h i t e n t i t l e d , 

16 E x c e p t i o n s o f E l l a L u c i l l e Simms, 

17 d a t e d 4/21/2004. 

18 THE WITNESS: Yes 

19 THE COURT: And 3/21/2004. 

20 E x c e p t i o n s t o what? 

21 THE WITNESS: No t o p a y i n g 

22 P h i l a d e l p h i a Gas Works. 

23 THE COURT: Were you t a k i n g 

24 e x c e p t i o n s t o a d e c i s i o n ? 
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1 THE WITNESS: Whatever i t 

2 was between me and t h e Gas Works. 

3 They want me t o pay -- I d o n ' t know 

4 how much t h e y want me t o pay, because 

5 i t ' s a l w a y s a d i f f e r e n t amount. I t ' s 

6 always a d i f f e r e n t amount. 

7 THE COURT: D i d you g e t a 

8 d e c i s i o n f r o m -- d i d you f i l e an 

9 i n f o r m a l c o m p l a i n t and g e t a d e c i s i o n 

10 . on i t ? 

11 THE WITNESS: Not f r o m t h e 

12 Gas Works. T h i s i s t h e f i r s t h e a r i n g 

13 I h a d w i t h t h e m . 

14 THE COURT: But d i d you g e t 

15 a d e c i s i o n on an i n f o r m a l c o m p 1 a i n t 

16 w i t h o u t a h e a r i n g ? 

17 THE WITNESS: I g o t one f r o m 

18 -- t h e y t o l d m e n o t t o p a y no b i l l 

19 t h a t p r e v i o u s l y I was, you know, 

2 0 c o m p l a i n i n g a b o u t . Now I'm 

21 c o m p l a i n i n g about a l l o f them. So, 

22 t h e y s a i d t h a t l s h o u l d n o t pay I f 

23 t h e y w o u l d b i l l me s o m e t h i n g . 

2 4 THE COURT: Who i s " t h e y " ? 
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1 The P u b l i c U t i l i t y Commissioner? 

2 THE WITNESS: Yes - - t h e Gas 

3 Commission. 

4 THE COURT: The Gas 

5 Commission? 

6 THE WITNESS: The Gas 

7 Commission. 

8 THE COURT: I do b e l i e v e 

9 t h a t t h e r e a r e t a x b r e a k s o r t a x 

10 exempt i o n s f o r s e n i o r c i t i z e n s on r e a l 

11 e s t a t e . I d o n ' t know a b o u t t h a t 

12 c l e a r l y . Even i f you d o n ' t have t o 

13 pay y o u r r e a l e s t a t e t a x e s , u t i l i t i e s 

14 a r e n ' t i n c l u d e d i n t h a t . 

15 I know t h a t you won't 

16 b e l i e v e me. But I am t r y i n g t o t e l l 

17 you t h a t as f a r as t h e PUC i s 

18 c o n c e r n e d , you a r e wrong. You a r e 

19 wrong about what an easement i s . 

20 I t ' s c e r t a i n l y t r u e t h a t 

21 when you buy a house y o u ' r e supposed 

22 t o be e n t i t l e d t o t h e f r e e e n j o y m e n t 

23 o f i t , o f t h e p r o p e r t y . That d o e s n ' t 

24 mean you d o n ' t have t o pay y o u r 
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1 u t i l i t y b i l l s . I'm n o t s u r e how you 

2 g o t t h e u t i l i t y i s s u e wrapped up i n 

3 t h e r i g h t t o have t o use y o u r p r o p e r t y 

4 w i t h y o u r d e e d . 

5 I d o w a n t t o n o t e t h a t w e d o 

6 n o t have a copy o f y o u r deed i n t h e 

7 r e c o r d , even t h o u g h Mr. F a r i n a s was 

8 a s k i n g you q u e s t i o n s about i t . You 

9 d i d s t a t e t o me t h a t you were r u s h i n g 

10 t o c o m e i n a n d y o u meant t o b r i n g y o u r 

11 ' deed and you d o n ' t have i t w i t h y ou. 

12 I t ' s n o t e d f o r t h e r e c o r d anyway. 

13 I w i l l p u t y o u r s t a t e m e n t 

14 i n , t h e e x c e p t i o n s , as p a r t o f y o u r 

15 e x h i b i t , b u t i t does n o t mean t h a t I'm 

16 g o i n g t o agree w i t h i t . I t ' s j u s t a 

17 s t a t e m e n t o f y o u r p o s i t i o n . 

18 Now, have you s a i d 

19 e v e r y t h i n g you need t o say a t t h i s 

20 p o i n t ? 

21 THE WITNESS: Yes. 

22 THE COURT: Okay. You can 

23 be excused and t a k e y o u r s e a t a g a i n 

24 o v e r a t t h e t a b l e . 
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1 THE WITNESS: ( W i t n e s s 

2 c o m p l i e s . ) 

3 THE COURT: J u s t one more 

4 q u e s t i o n . 

5 I n t h e m i d d l e o f y o u r 

6 e x c e p t i o n s you have a number o f 

7 s e c t i o n s n o t e d . Then you say. R e f e r 

8 t o Con v e y a n c i n g i n P e n n s y l v a n i a . Are 

9 t h o s e s e c t i o n numbers f r o m t h a t book? 

10 THE WITNESS: Yes . 

11 THE COURT: Okay. 

12 THE WITNESS: I f you'd l i k e 

13 t o m a k e a n o t e , i t ' s E o o k 4 . 

14 THE COURT: Okay. Mr. 

15 F a r i n a s ? 

16 MR. FARINAS: Yes, Your 

17 Honor. At t h i s t i m e I w o u l d l i k e t o 

18 c a l l Miss Anne Cromley. 

19 THE COURT: Good a f t e r n o o n , 

20 Miss Cromley. 

21 THE WITNESS: Good 

22 a f t e r n o o n . Your Honor. 

23 THE COURT: Would you move 

24 t o t h e desk. 
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1 . THE WITNESS: ( W i t n e s s 

2 c o m p l i e s. ) 

3 THE COURT: B e f o r e you s i t 

4 down, w i l l you r a i s e y o u r r i g h t hand. 

5 THE WITNESS: ( W i t n e s s 

6 c o m p l i e s . ) 

7 THE COURT: Do you s o l e m n l y 

8 swear t h a t t h e t e s t i m o n y y o u ' r e a b o u t 

9 t o g i v e w i l l be t h e t r u t h , t h e whole 

10 t r u t h and n o t h i n g b u t t h e t r u t h so f a r 

11 as you know? 

12 THE WITNESS: I do. 

13 THE COURT: Go ahead, 

14 Mr. F a r i n a s . 

15 MR. FARINAS: Thank you. 

16 * * * 

17 DIRECT EXAMINATION 

18 * * * 

19 BY MR. FARINAS: 

20 Q. Miss Cromley, f o r t h e r e c o r d can you 

21 s p e l l y o u r name and p r o v i d e y o u r b u s i n e s s 

22 a d d r e s s ? 

2 3 A. Yes. My f i r s t name i s Anne 

24 M a r i e , two words, A-N-N-E, M-A-R-I-E, T e r e s a , 
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1 T-E-R-E-S-A, l a s t name i s Cromley, 

2 C-R-O-M-L-E-Y. 

3 Q. Do you work f o r PGW? 

4 A. Yes, I do. 

5 Q. What i s y o u r t i t l e ? 

6 A. S e n i o r c u s t o m e r r e v i e w u n i t 

7 o f f i c e r . 

8 Q. As a s e n i o r c u s t o m e r r e v i e w u n i t 

9 o f f i c e r , what do y o u r d u t i e s e n t a i l ? 

10 A. My d u t i e s e n t a i l 

11 i n v e s t i g a t i n g and r e s o l v i n g i n f o r m a l and f o r m a l 

12 c o m p l a i n t s f r o m t h e PUC and a l s o f r o m t h e 

13 c u s t o m e r s . 

14 Q. D i d you i n v e s t i g a t e t h e c o m p l a i n t 

15 f i l e d by Miss Simms t h a t we're d i s c u s s i n g t o d a y ? 

16 A. Yes, I d i d . 

17 MR. FARINAS: A t t h i s t i m e 

18 I ' d l i k e t o d i s t r i b u t e a document t h a t 

19 I have marked as PGW E x h i b i t - 1 . I t i s 

20 a m u l t i - p a g e document. 

21 THE COURT: Okay. I t may be 

22 marked as PGW E x h i b i t - 1 . 

23 BY MR. FARINAS: 

24 Q. Miss Cromley, d i d you p r e p a r e t h i s 
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1 document? 

2 A. Y e s / I d i d . 

3 Q. Can you d e s c r i b e what t h e document 

4 shows us? 

5 A. The --

6 Q. What i s t h e document? 

7 A. I t ' s a h i s t o r y r e q u e s t o f 

8 t h e a c c o u n t . 

9 Q. What k i n d o f i n f o r m a t i o n does i t have 

10 on i t ? 

11 A. I t s t a t e s t h e b i l l s , t i m e 

12 p e r i o d f o r t h e b i l l s , t h e payments, any 

13 t r a n s a c t i o n s t h a t have o c c u r r e d w i t h t h e 

14 a c c o u n t . 

15 Q. Can you g e n e r a l l y d e s c r i b e t h e t y p e o f 

16 a c c o u n t Miss S imms has? 

17 A. I t i s w h a t i s c a l l e d a r a t e 

18 one a c c o u n t , w h i c h i s a n o n h e a t i n g a c c o u n t . 

19 A p p l i a n c e s w o u l d be e i t h e r a gas rang e o r a 

20 w a t e r h e a t e r . Based on t h e a c t u a l c u r r e n t b i l l s 

21 i t r e f l e c t s a r a n g e , a cook gas r a n g e , y e s . 

22 Q. I s t h e r e an a u t o m a t i c m e t e r r e a d i n g 

23 d e v i c e a t t h e p r o p e r t y ? 

24 A. Yes, t h e r e i s . 
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1 Q. Can you t e l l us how l o n g i t has been 

2 i n s t a l l e d i n t h e s e r v i c e a d d r e s s , r o u g h l y ? 

3 A. Roughly, I w o u l d say s i n c e 

4 a t l e a s t 1997. 

5 Q. Has Miss Simms r e c e i v e d b i l l s based 

6 upon a c t u a l m e t e r r e a d i n g s s i n c e t h e n ? 

7 A. Yes -- w e l l , no, we d i d have 

8 e s t i m a t e s , w h i c h meant t h e AMR wasn't r e a d i n g , 

9 and t h e n she d i d g e t a h i g h b i l l . The b i l l was 

10 a d j u s t e d once we d i d g e t i n t o t h e p r o p e r t y and 

11 a d j u s t e d t h e AMR. 

12 Q. When d i d t h a t o c c u r ? 

13 A. L e t ' s s e e . I n o r a r o u n d 

14 A p r i l o f 2000. S i n c e t h e n she has had a c t u a l 

15 r e a d i n g s t h r o u g h t h e AMR and a c t u a l b i l l s s i n c e 

16 2 0 0 0. 

17 Q. What i s h e r c u r r e n t b a l a n c e ? 

18 _ A. The c u r r e n t a c c o u n t b a l a n c e , 

19 w h i c h i s on t h i s e x h i b i t , Your Honor, page 

20 seven, i f .you wo u l d l i k e t o f o l l o w w i t h me a t 

21 t h e b o t t o m o f t h e page, as o f 3/26 o f 2004, Miss 

22 Simms' a c c o u n t b a l a n c e i s $1,121.87. T h a t ' s a t 

23 t h e b o t t o m o f t h e page on t h e l a s t page. 

2 4 THE COURT: I saw t h a t . 
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1 T h a t ' s d a t e d March 2 6 t h . There w i l l 

2 p r o b a b l y be a n o t h e r b i l l coming o u t 

3 soon. 

4 THE WITNESS: Yes. 

5 MR. FARINAS: I f I may, I 

6 would l i k e t o now d i s t r i b u t e a 

7 document t h a t we have marked as PGW 

8 E x h i b i t - 2 . I t was marked 3. I w o u l d 

9 l i k e t o m a r k i t a s 2 . 

10 THE COURT: I t may be marked 

11 as PGW-2. 

12 BY MR. FARINAS: 

13 Q. Miss Cromley, do you have t h a t 

14 document i n f r o n t o f you? 

15 A. Yes, I do. 

16. Q. D i d you p r e p a r e i t ? 

17 A. Yes, I d i d . 

18 Q. Can you d e s c r i b e what i t i s ? 

19 A. T h i s i s a document t h a t 

20 shows a payment h i s t o r y w i t h t h e c u s t o m e r , Miss 

21 Simms. What i t shows i s t h e l a s t payment f r o m 

2 2 Miss Simms was June 2 6 t h o f 2000 i n t h e amount 

23 o f $18. I c a n ' t see t h e s e numbers t o o good i n 

2 4 h e r e . ' 
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1 THE COURT: I'm s o r r y . We 

2 do have some l i g h t s o u t . 

3 THE WITNESS: I s t h a t 18 o r 

4 16? 

5 THE COURT: I t ' s 18. 

6 THE WITNESS: E i g h t e e n . 

7 P r i o r t o t h a t , p r i o r t o June 2 6 t h o f 

8 2000, Miss Simms does make payments 

9 p e r i o d i c a l l y o v e r t h e y e a r s . I f you 

10 l o o k down, y o u ' l l see i n '97, y o u ' l l 

11 see '98, '99. Then i n 2000 she makes 

12 t h o s e t h r e e payment s and t h e n she 

13 s t o p p e d p a y i n g t h e b i l l . 

14 I a c t u a l l y met w i t h M i ss 

15 S i m m s t o d i s c u s s t h e p r o p e r t y and t h e 

16 payments, and c o u l d e x p l a i n t h a t t o no 

17 a v a i l . 

18 MR. FARINAS: F i n a l l y , Your 

19 • Honor, I w o u l d have marked a document 

20 as PGW E x h i b i t - 3 . 

21 THE COURT: I t may be so 

2 2 marked. 

23 BY MR. FARINAS: 

24 Q. Miss Cromley, d i d you p r e p a r e t h i s 
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1 document? 

2 A. Yes, I d i d . 

3 Q. Can you d e s c r i b e what i t i s and r e v i e w 

4 t h e r e l e v a n t p o r t i o n s o f i t ? 

5 A. T h i s i s t h e c o n t a c t s t h a t 

6 t h e cu s t o m e r has had w i t h PGW, c o n t a c t s f o r t h e 

7 a c c o u n t . What I w o u l d l i k e t o s t a t e h e r e i s 

8 t h a t t h e d e c i s i o n f o r t h e i n f o r m a l c o m p l a i n t , 

9 i n f o r m a l c o m p l a i n t f r o m t h e Bureau o f Consumer 

10 S e r v i c e s , d i d s t a t e t h a t Miss Simms was 

11 r e s p o n s i b l e f o r t h e b i l l ' a n d t h a t she c o u l d go 

12 on an agreement. 

13 THE COURT: Where i s t h a t ? 

14 THE WITNESS: I t ' s 11/21 o f 

15 2003, Your Honor. 

16 THE COURT: I t ' s on t h e 

17 f i r s t p a g e , t h en? 

18 THE WITNESS: Yes. 

19 THE COURT: The f o u r t h e n t r y 

20 down? 

21 THE WITNESS: Yes. T h a t ' s 

22 t h e answer. I f you l o o k a t t h e n e x t 

23 page o f t h e document. Your Honor, on 

24 4/16 o f 2003, PUC D e c i s i o n , c u s t o m e r 
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1 t o pay $20 a month t o w a r d y o u r a r r e a r s 

2 p l u s c u r r e n t b i l l . PGW t o w a i v e l a t e 

3 p a y i n g c h a r g e s . There has been no 

4 res p o n s e f r o m Miss Simms s i n c e t h e n . 

5 She has n o t made any payments o r had 

6 any agreements. 

7 THE COURT: What i s i t t h a t 

8 PGW wo u l d want f r o m Miss Simms g o i n g 

9 f o r w a r d ? 

10 THE WITNESS: We w o u l d l i k e 

11 Miss Simms t o pay t h e b i l l i n f u l l o r 

12 e n t e r i n t o s o m e t y p e o f payment 

13 a r r a n g e m e n t where she w o u l d make 

14 m o n t h l y payments. 

15 THE COURT: The b i l l i n f u l l 

16 i s $1,121.87? 

17 THE WITNESS: T h a t ' s 

18 c o r r e c t , Your Honor. 

19 THE COURT: The a r r a n g e m e n t 

20 ' t h a t you wo u l d l i k e w o u l d be what was 

2 1 o r d e r e d by t h e Bureau o f Consumer 

22 S e r v i c e s Commission on 4/16/2003? 

23 THE WITNESS: T h a t ' s 

2 4 c o r r e c t . 
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1 MR. FARINAS: Your Honor, i f 

2 I may, we c o u l d n o t l o c a t e t h e Bureau 

3 o f Consumer S e r v i c e s ' d e c i s i o n . 

4 Excuse me. I f you agre e t o do so, I 

5 w i l l f o r w a r d a copy and f i l e i t as a 

6 l a t e f i l e d e x h i b i t . 

7 THE COURT: I w o u l d 

8 a p p r e c i a t e t h a t . Y o u ' l l send a copy 

9 o f i t t o M i s s Simms? 

10 MR. FARINAS: Yes, I w i l l . 

11 THE COURT: So, you want t o 

12 m o v e t o a d m i t ? 

13 MR. FARINAS: I w o u l d 

14 r e q u e s t t h a t PGW-1, 2 and 3 be 

15 • a d m i t t e d i n t o t h e r e c o r d . 

16 THE COURT: Okay. 

17 MS. SIMMS : May I say 

18 something? 

19 THE COURT: Yes. 

20 MS. SIMMS: T h i s i s a l l 

21 e x t o r t i o n and f r a u d . I g o t a cook 

22 . s t o v e . There i s no way i n t h e w o r l d I 

23 c o u l d o w e a s much money as you say I 

24 owe f o r j u s t a cook s t o v e . We d o n ' t 
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1 even cook anymore. My husband makes 

2 sand w i c h e s . 

3 THE COURT: So , you t h i n k 

4 MS. SIMMS: And we e a t 

5 c e r e a l . 

6 THE COURT: You t h i n k 

7 t h e y ' r e i n a c c u r a t e ? 

8 MS. SIMMS: Yes. 

9 THE COURT: Does t h a t 

10 • i n c l u d e t h e h i s t o r y o f y o u r payments, 

11 PGW-2? 

12 MS. SIMMS: W e l l , I a d m i t I 

13 h a v e n ' t p a i d s i n c e 2000. 

14 THE COURT: T h i s i s an 

15 e x h i b i t t h a t says you have p a i d up t o 

16 2000. Do you o b j e c t t o t h a t one? 

17 MS. SIMMS: The r e a s o n why I 

18 p a i d t h a t i s because I wanted t o keep 

19 t h e u t i l i t i e s on. 

2 0 THE COURT: But t h e f a c t i s 

21 t h a t you t h i n k t h i s i s a c c u r a t e , t h i s 

22 l i s t o f y o u r payment s ? 

23 MS. SIMMS: Yes. 

24 THE COURT: W e l l , I'm g o i n g 

PRECISION REPORTING, INC. (215) 731-9847 



ANNE CROMLEY 
60 

1 t o a d m i t t h a t one, because you d o n ' t 

2 o b j e c t . The o t h e r one -- t h e n e x t one 

3 i s PGW-3, w h i c h has -- shows a l i s t i n g 

4 o f c o n t a c t s w i t h you. Do you o b j e c t 

5 . t o t h a t ? 

6 MS. SIMMS: To 3? 

7 THE COURT: Yes. 

8 MS. SIMMS: Yes, I o b j e c t . 

9 THE COURT: Why? 

10 MS. SIMMS: I n e v e r even 

11 p a i d t h a t much t o have a l l t h e 

12 u t i l i t i e s . I m e a n e v e r y a p p l i a n c e i n 

13 my house i s w o r k i n g . 

14 THE COURT: Okay. But t h i s 

15 i s n o t about t h e b i l l . I t j u s t shows 

16 t h e i r r e c o r d o f how many t i m e s you 

17 c o n t a c t e d them b e g i n n i n g i n 2000 and 

18 g o i n g -- w e l l , a c t u a l l y , b e g i n n i n g i n 

19 2 0 0 3 a n d g o i n g f o r w a r d t o 2004. I t ' s 

20 n o t about t h e b i l l . I t ' s a b o u t y o u r 

21 c o n t a c t s w i t h t h e m . 

22 MS.SIMMS: Why a t t h i s l a t e 

23 d a t e s i n c e I r e t i r e d a t 65? I'm 72 

24 now. I n e v e r had such, you know, i n 
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1 t h e l a s t c o u p l e y e a r s t h a n I had w i t h 

2 t h e Gas Works. I d o n ' t h a v e a n y - -

3 i t ' s nobody t h e r e b u t me and my 

4 husband and an o l d e r d a u g h t e r . 

5 THE COURT: Okay. Excuse 

6 me. I ' 1 1 a d m i t 3. 

7 N o W / t h e o n e t h a t you r e a l l y 

8 o b j e c t t o i s 1, because i t has a l l o f 

9 t h e b i l l s a n d - - t h e payments n o t so 

10 much, b u t t h e b i l l s . I t d o e s show 

11 ' payments, I b e l i e v e , b e g i n n i n g i n 

12 1996. T h i s i s what you c a l l e d what? 

13 Was i t f r a u d and --

14 MS.SIMMS: E x t o r t i o n . 

15 MR. FARINAS: Your Honor, I 

16 o b j e c t t o t h a t c h a r a c t e r i z a t i o n . 

17 THE COURT: I n o t e y o u r 

18 o b j e c t i o n . I am g o i n g t o a d m i t t h i s 

19 document d e s p i t e y o u r o b j e c t i o n s t o 

20 i t . I t does c o n t a i n a l o t o f 

21 i n f o r m a t i o n on i t . Some o f i t i s 

22 p o s i t i v e t o you, because i t shows y o u r 

23 payments. On t h e f i r s t page 

24 e v e r y t h i n g i n p a r e n t h e s i s i s a 
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1 payment. That w i l l c o n t i n u e onwards. 

2 So, 1 i s a l s o a d m i t t e d . 

3 I would l i k e t o ask, a r e you 

4 f i n i s h e d w i t h Miss Cromley? 

5 MR. FARINAS: A c t u a l l y , I 

6 b e l i e v e y o u l e t M i s s Simms ask h e r a 

7 q u e s t i o n . I was f i n i s h e d . T h a t ' s why 

8 I moved t h e s e i n t o t h e r e c o r d . 

9 THE COURT: I do have some 

10 q u e s t i o n s I want t o ask Miss Simms. 

11 Do you have q u e s t i o n s you want t o ask 

12 o f t h i s w i t n e s s ? Do you want t o w a i t 

13 and l e t me ask some and t h e n you can 

14 see i f you have some? 

15 MS. SIMMS: Go ahead. 

16 THE COURT: Okay. Now, 

17 a l t h o u g h I ' v e a d m i t t e d PGW E x h i b i t - 3 , 

18 i t seems t o me t h a t -- o f f t h e r e c o r d . 

19 * * * 

2 0 (Whereupon, a d i s c u s s i o n was 

21 h e l d o f f t h e r e c o r d . ) 

2 2 * * * 

23 THE COURT: PGW E x h i b i t - 3 

24 o n l y goes back t o 2000. Miss Simms 
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1 has d e s c r i b e d a s e r i e s o f c o n t a c t s 

2 w i t h PGW, i n c l u d i n g t h e p u r c h a s e o f 

3 two a p p l i a n c e s , and g o i n g i n t o t h e 

4 o f f i c e b e f o r e t h i s b e g i n s . 

5 Now, I u n d e r s t a n d t h a t you 

6 have r e c o r d s k e p t i n what you c a l l a 

7 Legacy system. I d o n ' t know i f you 

8 have any o t h e r r e c o r d s o f c o n t a c t s 

9 " t h e r e . A l l I want t o say i s t h a t t h i s 

10 i s i n c o m p l e t e . I'm a d m i t t i n g i t f o r 

11 what i t shows. I t may have o t h e r 

12 i m p l i c a t i o n s on i t . But i n any e v e n t , 

13 i t ' s i n . 

14 Now, t h e payments go back t o 

15 1 9 9 7 a n d g o u p t o J u n e o f 2 0 0 0 . There 

16 a r e no b i l l s shown on t h i s . However, 

17 i f I c a n l o o k a t PGW-1, w h i c h shows 

18 b o t h b i l l s and payments and a r u n n i n g 

19 b a l a n c e , w h i c h I a p p r e c i a t e v e r y much 

20 -- I b e l i e v e i t has a r u n n i n g 

21 b a l a n c e . Am I r i g h t a b o u t t h a t ? 

22 THE WITNESS: Yes. 

23 THE COURT: So I can f o l l o w 

24 a l o n g . But one o f my p r o b l e m s i s you 
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1 s a i d she g o t a l a r g e b i l l a t one 

2 p o i n t . 

3 THE WITNESS: Yes, Y o u r 

4 H o n o r . 

5 THE COURT: T h a t was 

6 a d j u s t e d ? 

7 ' THE WITNESS: Yes. 

8 THE COURT: And w h a t d a t e 

9 was t h a t b i l l ? 

10 THE WITNESS: F e b r u a r y 2 9 t h 

11 o f 2000. Y o u ' l l see i t o n pa g e t h r e e 

12 o f s e v e n , Y o u r H o n o r . 

13 THE COURT: Okay. So, t h e 

14 l a r g e b i l l was? 

15 THE WITNESS: $ 2 , 9 7 7 . 5 9 . 

16 THE COURT: I'm h a v i n g 

17 t r o u b l e f i n d i n g i t . T h e r e i t i s . I t 

18 was a d j u s t e d b y how much? I s t h a t t h e 

19 r e d u c t i o n down t o $2,527? I s t h a t t h e 

20 a d j u s t m e n t y o u ' r e t a l k i n g a b o u t ? 

2 1 THE WITNESS: B e a r w i t h me. 

22 I f y o u f o l l o w t h e t r a n s a c t i o n , w h i c h 

23 i s page t h r e e , y o u see t h a t i t s t a r t s , 

24 B i l l c a n c e l l a t i o n . 

PRECISION REPORTING, INC. ( 2 1 5 ) 7 3 1 - 9 8 4 7 



ANNE CROMLEY 
65 

1 THE COURT: I'm on page f o u r 

2 o f seven. 

3 THE WITNESS: T h a t ' s where 

4 I'm g o i n g . I'm f o l l o w i n g i t down. 

5 THE COURT: What I see i s on 

6 3/29/2000 t h e r e i s a b i l l i n t h e 

7 amount o f $3,162.55. Then i t shows 

8 t h a t t h a t b i l l was c a n c e l l e d on A p r i l 

9 2 6 t h o f 2 0 0 0. 

10 THE WITNESS: R i g h t . 

11 THE COURT: I n t h e C u r r e n t 

12 B a l a n c e column, t h e b a l a n c e o f 

13 $3,162.55, w h i c h i s d i f f e r e n t t h a n t h e 

14 amount you show t h e r e . Then i t goes 

15 down t o $2,000. I d o n ' t u n d e r s t a n d 

16 how i t g o t f r o m $3,162.55 t o $2,543 i f 

17 you c a n c e l l e d t h e whole b i l l o f 

18 $3,162. 

19 THE WITNES'S: T h a t ' s why I 

20 s a i d , Your Honor, I'm t r y i n g t o f o l l o w 

21 i t . There i s a l o t o f t r a n s a c t i o n s 

22 h e r e . A l s o , i t c o n t i n u e s on t h e n e x t 

23 . page. Sometimes w i t h t h e b i l l -- when 

24 you. have t o r e b i l l , sometimes i t ' s 
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1 d o u b l e and t r i p l e t h e way t h a t i t 

2 l o o k s i n p a p e r f o r m . So, i t ' s n o t --

3 i t wasn't f i n i s h e d y e t b e i n g r e b i l l e d 

4 and i t c o n t i n u e s o v e r i n t o page f i v e . 

5 THE COURT: Are you t e l l i n g 

6 me t h a t t h e end r e s u l t o f t h e 

7 r e b i l l i n g s and t h e c a n c e l l e d b i l l s 

8 shows up on 10/25/2002 where i t says 

9 $276.45? 

10 THE WITNESS: Yes, Your 

11 Honor. I f you f o l l o w t h a t down, 

12 y o u ' l l see 11/24/2000. The b i l l f r o m 

13 10/25 t o 11/24. I t ' s i n t h e amount o f 

14 $276. That i n c l u d e s t h e n e x t b i l l 

15 a f t e r a l l t h e a d j u s t m e n t s and 

16 e v e r y t h i n g was r e c a l c u l a t e d . Then you 

17 have y o u r r u n n i n g t o t a l o f a c t u a l 

18 r e a d i n g s and a c t u a l b i l l s added each 

19 month. 

2 0 THE COURT: So, t h e b a l a n c e 

21 t h a t we're l o o k i n g a t now began 

22 e s s e n t i a l l y on t h e b i l l f o r 10/25/2 0 00 

23 t o 11/24/2000? 

24 THE WITNESS: Yes, Your 
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1 Honor. 

2 THE COURT: The b i l l s i n 

3 ' t h a t t i m e p e r i o d , $26.31 and $24.23 

4 and so on, and t h e n t h e r e i s a l a t e 

5 payment c h a r g e added i n . But t h e 

6 b i l l s a r e q u i t e s m a l l ; i s t h a t 

7 c o r r e c t ? 

8 THE WITNESS: Yes, Your 

9 Honor. 

10 THE COURT: Can you e x p l a i n 

11 t o Mrs. Simms what components t h e r e 

12 a r e on t h e b i l l o t h e r t h a n h e r usage? 

13 I t says customer c h a r g e . I d o n ' t know 

14 howmuch i.s d u r i n g t h a t p e r i o d . There 

15 i s t h e p u r c h a s e gas p l u s c h a r g e and 

16 w h a t w e c a l l a commodity c h a r g e , w h i c h 

17 i s her c u r r e n t usage. That may be 

18 w r o n g i n t erms o f what you p u t on t h e 

19 b i l l . But c o u l d you e x p l a i n t o h e r 

20 about t h a t p o r t i o n o f h e r b i l l ? 

21 THE WITNESS: Miss Simms? 

22 MS. SIMMS: Yes. 

23 THE WITNESS: Okay. I f we 

24 l o o k a t -- l e t ' s l o o k a t page seven o f 
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1 t h i s e x h i b i t . Page seven o f seven, 

2 w h i c h i s t h e l a s t page. Seven o f 

3 seven. 

4 MS. SIMMS: Yeah. 

5 THE WITNESS: L e t ' s l o o k a t 

6 t h e b o t t o m o f t h e page f o r t h e b i l l 

7 a l l t h e way a t t h e b o t t o m o f t h e 

8 page. L e f t - h a n d column i t g i v e s you 

9 t h e d a t e . I t says 3/26 o f 2004. I t 

10 says r e c e i v e d a b i l l f o r $20.22. I f 

11 you f o l l o w t h e b o t t o m column t h a t I'm 

12 t a l k i n g about a l l t h e way a t t h e 

13 b o t t o m o f t h e page, i f you f o l l o w i t 

14 o v e r t o y o u r r i g h t , f o l l o w i t a l l t h e 

15 w a y o v e r , t h e column n e x t t o t h e l a s t 

16 column where t h e r e i s t h e number t e n , 

17 i t ' s y o u r u s a g e column. 

18 MS. SIMMS: Yes. 

19 THE WITNESS: T h a t ' s t e n 

20 CCFs o f gas t h a t you've used. So, 

21 t h a t ' s what you've used f o r t h e month 

22 w i t h y o u r s t o v e . Ten CCFs o f gas, 

23 w h i c h i s n ' t even a h a l f o f a CCF, 

24 w h i c h i s c u b i c f e e t p e r day, f o r even 
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1 a day. But what y o u ' r e c h a r g e d f o r 

2 t h a t t e n c u b i c f e e t o f gas i s $20.22. 

3 W i t h i n t h e $20 cha r g e i s a $12 s e r v i c e 

4 c h a r g e . I t ' s j u s t t o have t h e gas 

5 coming i n t o y o u r house. 

6 T h e n y o u h a v e a l l t h e o t h e r 

7 components i s what makes up what t h a t 

8 t e n c u b i c f e e t o f gas c o s t s y ou. 

9 There i s a commodity c h a r g e . T h i s i s 

10 what t h e p r i c e o f t h e gas i s now. 

11 There i s a d i s t r i b u t i o n c h a r g e , what 

12 i t c o s t s t o have t h e gas come i n t o 

13 y o u r house. 

14 Do you u n d e r s t a n d what I'm 

15 s a y i n g ? 

16 MS. SIMMS: I hear y o u . 

17 THE WITNESS: So, y o u ' r e 

18 o n l y r e a l l y u s i n g t e n c u b i c f e e t o f 

19 gas, b u t i t c o s t s you $20.22 t o use 

20 t h a t s t o v e f o r t h e month. 

21 THE COURT: Okay. And a t 

22 l e a s t $12 o f t h a t i s a f i x e d c h a r g e , 

23 w h i c h i s p a y i n g f o r t h e f a c i l i t i e s t o 

24 s e r v e her? 
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1 THE WITNESS: Yes. 

2 THE COURT: So, t h a t g e t s 

3 t h e b i l l down t o $ 8 . 2 2 . 

4 THE WITNESS: Yes. 

5 THE COURT: And t h a t 

6 i n c l u d e s some o f t h o s e o t h e r c h a r g e s ? 

7 THE WITNESS: Yes. 

8 THE COURT: B u t b a s i c a l l y 

9 h e r u s a g e f o r t h e s t o v e i s o n l y 

10 c o s t i n g h e r $8.00 a m o n t h ? 

11 THE WITNESS: T h a t i s 

12 c o r r e c t . 

13 THE COURT: T h a t w o u l d be 

14 t r u e b a s i c a l l y f o r a l l o f t h e s e 

15 b i l l i n g a m o u n t s . T h e r e i s a l w a y s a 

16 c u s t o m e r c h a r g e . I t ' s n o t a l w a y s 

17 $ 12. 

18 THE WITNESS: No. 

19 THE COURT: One o f t h e 

2 0 " p r o b l e m s i s t h a t we d o n ' t h a v e t h e 

21 a c t u a l b i l l s h e r e . D i d y o u b r i n g a n y 

22 b i l l s w i t h y o u ? 

23 MS. SIMMS: No. I t o l d y o u 

24 I g r a b b e d t h e w r o n g b a g . 
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1 THE COURT: Yes, you d i d 

2 t e l l me. I'm s o r r y . Because we c o u l d 

3 make c o p i e s o f them f o r t h e r e c o r d . 

4 But I d o n ' t know i f you can 

5 t e l l me, Miss Cromley, what were t h e 

6 d a t e s t h e c u s t o m e r c h a r g e changed? 

7 MS.SIMMS: H e r e i s o n e f r o m 

8 1996 . That was s t u c k i n h e r e . I t ' s 

9 what I p u t down f o r 

10 THE COURT: L e t me see t h a t , 

11 p l e a s e , and t h a n k you. Gas d e p o s i t 

12 works. I t ' s n o t an a c t u a l b i l l . 

13 MS. SIMMS: I t h i n k I had a 

14 . d e p o s i t f o r t u r n i n g on s o m e t h i n g , 

15 • t u r n i n g on and o f f . 

16 THE COURT: Gas d e p o s i t 

17 agreement $28, t o t a l d e p o s i t . Second 

18 payment. T h i s i s an a c t u a l payment 

19 agreement f r o m 1996, w h i c h d o e s n ' t 

20 show what I was i n t e r e s t e d i n sh o w i n g , 

21 w h i c h i s t h e customer c h a r g e . 

22 MR. FARINAS: Your Honor, I 

2.3 can have t h o s e d a t e s . The most r e c e n t 

24 p r i c e was $8.00 up t o , I t h i n k , t h e 
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1 y e a r 2 0 0 0. 

2 THE COURT: I f you c o u l d 

3 p r o v i d e t h o s e d a t e s when you p r o v i d e 

4 t h e B C S d e c i s i o n ? 

5 MR. FARINAS: Sure. 

6 THE COURT: I w o u l d 

7 a p p r e c i a t e i t . 

8 Now, I a l s o n o t e on h e r e 

9 someplace -- i f you c o u l d h e l p me f i n d 

10 i t . Miss Cromley, I w o u l d a p p r e c i a t e 

11 i t . But you n o t e d t h a t t h e y w a i v e d 

12 t h e l a t e payment c h a r g e s . Oh, t h e r e 

13 i t i s . 5/14 /2 003 . 

14 THE WITNESS: Yes. 

15 THE COURT: So, t h o s e were 

16 t h e payments c h a r g e s f r o m when t o 

17 when? 

18 THE WITNESS: I f you go back 

19 t o page s i x , Your Honor, t h e r e was 

20 a l s o a s e t o f l a t e payment c h a r g e s 

21 w a i v e d a t t h a t t i m e based on t h e 

22 r e b i l l . So, t h e y w o u l d go f r o m t h a t 

23 t i m e p e r i o d , 10/17 o f 2001 on up t o 

24 5/14/2003. 
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1 THE COURT: S i n c e t h e n you 

2 have n o t c h a r g e d h e r any l a t e payment 

3 c h a r g e s ; i s t h a t c o r r e c t ? 

4 THE WITNESS: Okay. I t h i n k 

5 I see one, two t h e r e . Maybe two o r 

6 t h r e e . 

7 THE COURT: But a f t e r t h e 

8 i n f o r m a l c o m p l a i n t you s h o u l d n o t have 

9 c h a r g e d her any? 

•10 THE WITNESS: No, no. 

11 THE COURT: Now, I'm back 

12 a g a i n on page seven. Do you see t h e 

13 l a t e payment c h a r g e w a i v e r o f 

14 5/14/2003? 

15 THE WITNESS: Yes. 

16 ' THE COURT: Of $182. Then 

17 f u r t h e r down I see t r a n s f e r amounts. 

18 11/15/2004 you t r a n s f e r r e d i n o r o u t ? 

19 THE WITNESS: Okay. I f you 

20 l o o k t o t h e r i g h t o f t h e c u r r e n t 

21 b a l a n c e , t h e e x a c t f i g u r e y o u ' r e 

22 l o o k i n g a t i s -- what happens i s i f 

23 t h e customer c a l l s i n o r we g e t an 

2 4 i n f o r m a l c o m p l a i n t , any t y p e o f t h i n g 
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1 d e a l i n g w i t h t h e b i l l , t h e n t h e y ' 1 1 

2 t r a n s f e r t h e b i l l a n d p u t i t i n a h i g h 

3 b i l l d i s p u t e . I t j u s t s i t s i n a n o t h e r 

4 c a t e g o r y so t h a t t h e cus t o m e r a c t u a l l y 

5 has a r u n n i n g b a l a n c e , w h i c h i n c l u d e s 

6 t h a t , b u t i t ' s a c t u a l l y s e p a r a t e d . 

7 I t ' s t a k e n o u t . Then i t ' s t r a n s f e r r e d 

8 back i n whenever w h a t e v e r t r a n s f e r s 

9 when i t ' s r e s o l v e d . 

10 MR. FARINAS: Miss Cromley, 

11 a r e you s a y i n g -- i s i t y o u r t e s t i m o n y 

12 t h a t t h e t r a n s f e r i n and o u t o f t h e s e 

13 amounts i s a way o f i s o l a t i n g t h e 

14 d i s p u t e d amount so i t does n o t a f f e c t 

15 t h e c u r r e n t b i l l ? 

16 THE WITNESS: Yes. 

17 THE COURT: You're r e a l l y 

18 n o t supposed t o t e s t i f y . 

19 MR. FARINAS: I u n d e r s t a n d . 

20 THE COURT: That i s what we 

21 w o u l d c a l l a r e a l l y l e a d i n g q u e s t i o n . 

22 MR. FARINAS: I u n d e r s t a n d . 

23 THE WITNESS: So, as you can 

24 see, Your Honor, t h e r e i s a n o t h e r 
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1 t r a n s a c t i o n , 3/16 o f '02, i n t h e 

2 t r a n s f e r . 

3 THE COURT: I see i t . So, 

4 i t was t r a n s f e r r e d o u t on November 

5 1 4 t h and t r a n s f e r r e d back i n March 

6 1 6 t h . T h a t ' s because you f e l t you 

7 d i d n ' t need t o i s o l a t e i t anymore? 

8 THE WITNESS: Yes. 

9 THE COURT: That was because 

10 o f what? 

11 THE WITNESS: I w o u l d have 

12 t o -- t h a t may have been t h e d e c i s i o n 

13 a t t h e t i m e t h e a c c o u n t was worked 

14 on. I'm n o t l o o k i n g a t t h e c o n t a c t 

15 s c r e e n r i g h t n o w , Your Honor, t o see 

16 what --

17 THE COURT: Okay. Tha t may 

18 be t r u e o f o t h e r t r a n s f e r s i n and o u t 

19 o n t h i s c h a r t ? 

2 0 THE WITNESS: That i s 

21 c o r r e c t . 

22 THE COURT: How many 

23 i n f o r m a l c o m p l a i n t s , t o y o u r 

24 knowledge, has Miss Simms f i l e d w i t h 
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1 P u b l i c U t i l i t y Commission? 

2 THE WITNESS: I know o f a t 

3 l e a s t one. I can l o o k t h r o u g h t h e s e . 

4 I see one t h e one i n 2001. 

5 THE COURT: I see - -

6 THE WITNESS: I b e l i e v e I 

7 see a n o t h e r one. Your Honor, i n 2003. 

8 THE COURT: That w o u l d be 

9 t h e one t h a t ' s b e f o r e t h e Commission 

10 now, pr e c e d e s t h i s . 

11 THE WITNESS: Yes, y e s . 

12 THE COURT: She a l s o s t a t e d 

13 she f i l e d a c o m p l a i n t w i t h t h e Gas 

14 Commission. 

15 THE WITNESS: Yeah. 

16 THE COURT: Do you have any 

17 r e c o r d o f t h a t ? 

18 THE WITNESS: I t may be i n 

19 t h e Legacy system, Your Honor. 

2 0 THE COURT: We d o n ' t know 

21 what t h e d e c i s i o n was f r o m t h e Gas 

2 2 Commi ss i o n ? I'm l o o k i n g a t b o t h you 

23 and Mrs. Simms. D o y o u remembe r 

24 g e t t i n g a d e c i s i o n f r o m t h e Gas 
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1 Commission? 

2 MS. SIMMS: W e l l , t h e y w r o t e 

3 me a l e t t e r and t h e y t o l d me d i s r e g a r d 

4 t h e b i l l . I w o u l d have t o pay 

5 s o m e t h i n g on, l i k e , an agreement. 

6 THE COURT: L i k e t h a t ? 

7 MS. SIMMS: Something l i k e 

8 t h i s . I w o u l d n ' t say i t was t h i s 

9 one. But t h e n I t o o k my deed and 

10 s t u f f down t o Broad and E r i e . Then 

11 a f t e r I g o t t h e s t o v e I wasn't p a y i n g 

12 a n y t h i n g . I was o n l y p a y i n g f o r my 

13 u t i l i t i e s -- I mean o n l y p a y i n g f o r my 

14 a p p l i a n c e s . T h a t ' s a l l . I wasn't 

15 p a y i n g no gas b i l l u n t i l l a t e l y . I 

16 mean t h a t ' s when t h e y s t a r t b i l l i n g 

17 me. O t h e r w i s e , as l o n g as I'm p a y i n g 

18 f o r my a p p l i a n c e s , you know, g i v i n g 

1.9 money t o them, I wasn't g e t t i n g any 

20 b i l l . 

21 THE COURT: I u n d e r s t a n d . 

22 THE WITNESS: Your Honor, I 

23 can check t h a t , i f you w o u l d l i k e . I 

24 can see how f a r back I c o u l d go i n t h e 
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1 Legacy system. There a r e -- sometimes 

2 ' t h e r e a r e s t i l l c o n t a c t s t h e r e . There 

3 m a y b e s o m e . I c o u l d c h e c k . 

4 THE COURT: Because I t h i n k 

5 - - p l e a s e f o r g i v e me, Miss Simms. 

6 But I t h i n k a t l e a s t p a r t o f what has 

7 happened h e r e i s t h a t she c o n f u s e d t h e 

8 payments on t h e a p p l i a n c e s w i t h t h e 

9 payments f o r gas. T h a t ' s why she's 

10 s a y i n g , even a f t e r I p a i d i t o f f t h e y 

11 c o n t i n u e d b i l l i n g me f o r my 

12 a p p l i a n c e s , i f you f o l l o w me. 

13 I t h i n k t h e r e i s a d e f i n i t e 

14 c o n f u s i o n between t h o s e two t h i n g s . 

15 She bought two a p p l i a n c e s f r o m y o u . 

16 I'm n o t s u r e i f t h e Legacy s y s t e m w i l l 

17 go t h a t f a r back. 

18 O b v i o u s l y , Miss Simms' 

19 c o m p l a i n t s go back many y e a r s . I t ' s 

20 g o i n g t o be v e r y h a r d f o r m e , 

21 Mrs. Simms, t o t r y and g e t a l l t h a t 

22 e v i d e n c e t o g e t h e r . I w i l l do my b e s t 

2 3 • when I g e t t h e t r a n s c r i p t . 

24 B e f o r e we g e t t o t h a t , do 
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1 you have q u e s t i o n s o f t h i s w i t n e s s ? 

2 MS. SIMMS: I t has n o t h i n g 

3 t o do w i t h h e r . I mean she works f o r 

4 t h e Gas Works. 

5 THE COURT: She does. 

6 MS. SIMMS: I d o n ' t have any 

7 p r o b l e m s w i t h t h e gas, o n l y t h e 

8 b i l l i n g . The b i l l i n g -- you n o t d o i n g 

9 t h e b i l l i n g . You j u s t r e a d i n g o u t 

10 what i t i s . I d o n ' t know who i s d o i n g 

11 t h e b i l l i n g . To me t h a t ' s what i t - -

12 t h a t ' s what i t i s down t o , who i s 

13 d o i n g t h e a c t u a l b i l l i n g t o me, 

14 L u c i l l e Simms. 

15 When I s t a r t e d g o i n g t o 

16 s c h o o l and s t a r t e d u s i n g my maiden --

17 My f i r s t name i s E l l a -- t h a t ' s where 

18 . a l l t h i s s t u f f s t a r t e d . 

19 THE COURT: Can you e x p l a i n 

20 t o h e r who i s d o i n g t h e b i l l i n g ? 

21 MS. SIMMS: I w o u l d l i k e t o 

2 2 change my -- E l l a back t o L u c i l l e 

23 Simms. I asked somebody. They s a i d , 

24 you c a n ' t do t h a t . Why c a n ' t I do 
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1 i t ? I wasn't g e t t i n g so h a r a s s e d as 

2 u s i n g E l l a Simms as L u c i l l e Simms. 

3 THE COURT: Do you want t o 

4 answer t h a t as w e l l ? 

5 THE WITNESS: Miss Simms, 

6 PGW sends a l l t h e i r c u s t o m e r s t h a t use 

7 gas a b i l l e v e r y month. Now, we do 

8 have t h e gas s e r v i c e coming i n t o y o u r 

9 p r o p e r t y . When you l i g h t y o u r s t o v e 

10 o r t u r n y o u r oven on, i t w o u l d n o t go 

11 on u n l e s s you had gas coming t h r o u g h . 

12 We send you a b i l l because 

13 o f t h a t gas. You use i t and PGW 

14 c h a r g e s you f o r t h e use o f t h a t gas. 

1.5 We're n o t t a l k i n g about t h e range t h a t 

16 you bought y e a r s ago. We're n o t 

17 t a l k i n g about i f you boug h t a w a t e r 

18 h e a t e r a t one t i m e f r o m PGW. 

19 I f you p u r c h a s e d t h e r a n g e , 

20 i f you boug h t t h a t a t t h e gas company, 

21 you bought t h a t t o p u t i t i n t o y o u r 

22 house so t h a t you c o u l d cook on t h a t 

23 r a n g e . And i t was a gas r a n g e . What 

24 • m a k e s a g a s range work i s t h e gas 
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1 i t s e l f , t h e s e r v i c e . 

2 THE COURT: I d o n ' t t h i n k 

3 t h a t was r e a l l y h e r q u e s t i o n . I f I 

4 u n d e r s t a n d h e r q u e s t i o n , she's s a y i n g 

5 who makes up t h e b i l l ? Where does i t 

6 come from? 

7 THE WITNESS: The 

8 P h i l a d e l p h i a Gas Works b i l l i n g 

9 d e p a r t m e n t . 

10 THE COURT: You have an 

11 a u t o m a t i c m e t e r r e a d e r on h e r meter? 

12 THE WITNESS: Yes. 

13 THE COURT: When t h e y t a k e a 

14 r e a d i n g e v e r y month w i t h t h i s 

15 machine - -

16 MS . SIMMS : I - -

17 THE COURT: Wait u n t i l I 

18 f i n i s h . 

19 • That r e a d i n g goes i n t o t h e 

20 computer and t h e computer makes up a 

21 b i l l f o r you. Now, t h a t ' s p r o b a b l y 

2 2 why someone was t a l k i n g t o you abo u t 

2 3 c 1 e a r i n g t h e computer. P r o b a b l y , I'm 

24 j u s t s p e c u l a t i n g what t h e y were 
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1 t a l k i n g about c l e a r i n g , was any cha r g e 

2 f o r t h e a p p l i a n c e s . 

3 B u t t h e b i l l t h a t y o u g e t 

4 r e a l l y comes f r o m PGWs computer and 

5 i t ' s based on t h a t a u t o m a t i c m e t e r 

6 r e a d i n g . So, i t ' s n o t m a n u a l l y 

7 b i l l e d . There i s n o t a p e r s o n who 

8 makes up y o u r b i l l l i k e i t used t o 

9 be . 

10 Do you have a n y t h i n g t o add 

11 t o t h a t , Miss Cromley? 

12 THE WITNESS: No. 

13 MS. SIMMS: B e f o r e you 

14 i n s t a l l e d t h a t a u t o m a t i c d e v i c e I had 

15 t o l d t h e guy. The guy kno c k e d on my 

16 do o r . He s a i d he wanted t o i n s t a l l 

17 s t u f f i n t h e r e . So, I s a i d n o , I 

18 d i d n ' t want n o t h i n g new i n s t a l l e d i n 

19 my house. He s a i d , Okay. He went on 

20 o t h e r p l a c e s . 

21 E v i d e n t l y he met my husband 

2 2 and my husband s e n t him back and he 

23 p u t t h i s l i t t l e d e v i c e on t h e r e . I t ' s 

24 been t r o u b l e e v e r s i n c e . I t c a n ' t g e t 
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1 s t r a i g h t e n e d o u t . T h a t ' s why I say 

2 someone have t o know s o m e t h i n g , 

3 because t h e y keep s e n d i n g me t h e s e 

4 b i l l s . Even t h o u g h I t r y t o g e t i t 

5 s t r a i g h t e n e d o u t , i t d o n ' t g e t 

6 s t r a i g h t e n e d o u t --

7 THE COURT: W e l l , i t won't 

8 g e t excuse me. 

9 I t won't g e t s t r a i g h t e n e d 

10 o u t because i t ' s n o t t r u e t h a t y o u ' r e 

11 supposed t o be g e t t i n g f r e e gas. 

12 T h a t ' s what y o u ' r e t r y i n g t o g e t 

13 s t r a i g h t e n e d o u t . 

14 I d o n ' t k n o w - - w h a t d a t e 

15 was t h e AMR d e v i c e i n s t a l l e d ? Can you 

16 t e l l f r o m PGW-1? 

17 THE WITNESS: I b e l i e v e t h e 

18 c o n t a c t s c r e e n shows a c o n t a c t . Your 

19 Honor --

2 0 ' THE COURT: PGW-1? 

21 THE WITNESS: Yes -- where 

22 we were t r y i n g t o g e t i n t o do t h e 

23 ma i n t e n a n c e on t h e AMR. 

24 THE COURT: I f you were 
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1 d o i n g m a i n t e n a n c e on i t , t h e n i t had 

2 a l r e a d y been i n s t a l l e d ? 

3 THE WITNESS: Yes. I t was 

4 i n t h e r e s i n c e l 9 8 9 . 

5 THE COURT: Then i t was --

6 t h e r e was m a i n t e n a n c e work on i t s i n c e 

7 1989. A l l r i g h t . 

8 When you l o o k a t PGW-1, 

9 t h e r e i s a column on t h e r e t h a t says 

10 r e a d code. See i f you l o o k on t h e 

11 f i r s t p a g e t h e r e i s a l o t o f Y s . Do 

12 y o u s e e t h o s e ? 

13 MS . SIMMS: I t ' s so many 

14 d i f f e r e n t --

15 THE COURT: I know i t ' s 

16 c o n f u s i n g . But w h e r e v e r t h e r e i s a Y 

17 i n t h a t column t h a t means t h e y d i d an 

18 e s t i m a t e d r e a d i n g . So, t h e y show t h a t 

19 t h e y d i d an a c t u a l r e a d i n g a t y o u r 

20 house on December 2 7 t h o f 1997 on t h a t 

21 f i r s t page. Then t h e r e a r e t h r e e 

22 e s t i m a t e d r e a d i n g s and t h e n t h e r e i s 

23 a n o t h e r a c t u a l r e a d i n g , on A p r i l 2 9 t h 

24 o f 1998. Am I s t a t i n g t h i s 
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1 c o r r e c t l y ? 

2 THE WITNESS: Yes, Your 

3 Honor. 

4 THE COURT: So, t h e r e a r e 

5 many, many Ys on t h e r e . But a r e you 

6 su r e t h a t y o u ' r e t e l l i n g me t h e AMR 

7 went i n t h e r e i n 1989? 1999 maybe. 

8 MR. FARINAS: Your Honor, we 

9 wo u l d l i k e t o v e r i f y t h a t . 

10 THE COURT: To my knowledge, 

11 PGW wasn't i n s t a l l i n g AMRs i n 1989. 

12 MR. FARINAS: They were 

13 b e g i n n i n g t o be d i s c u s s e d and a p p r o v e d 

14 a t t h e G a s Commission. 

15 THE COURT: At t h a t t i m e . 

16 MR. FARINAS: I f I may 

17 v e r i f y t h a t . 

18 THE COURT: O t h e r case 

19 w i t n e s s e s have t e s t i f i e d b e f o r e me 

20 when t h e y s t a r t e d AMRs and i t was much 

21 more r e c e n t l y t h a n 1989. 

22 THE WITNESS: S o r r y , Your 

23 Honor. I t ' s 1999. 

24 THE COURT: We a l l make 
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1 m i s s t a t e m e n t s f r o m t i m e t o t i m e . I'm 

2 j u s t t r y i n g t o g e t them c o r r e c t f o r 

3 t h e r e c o r d . I'm n o t t r y i n g t o be 

4 c r i t i c a l . I'm j u s t t r y i n g t o g e t i t 

5 s t r a i g h t . 

6 B u t , anyway, i t l o o k s l i k e 

7 b e g i n n i n g i n 2000 most o f t h o s e meter 

8 r e a d i n g s a r e Rs. That u s u a l l y means 

9 a u t o m a t i c r e a d i n g s , a l t h o u g h t h e r e a r e 

10 one o r two e s t i m a t e s i n t h e r e . T h a t ' s 

11' p r o b a b l y why t h e y had t o do 

12 m a i n t e n a n c e . Because t h e r e s h o u l d n ' t 

13 be any e s t i m a t e s a f t e r an a u t o m a t i c 

14 meter r e a d e r i s i n s t a l l e d . I'm s o r r y 

15 f o r h a v i n g i n t e r r u p t e d you a g a i n . 

16 ' D o y o u h a v e m o r e q u e s t i o n s 

17 o f t h i s w i t n e s s ? 

18 MS. SIMMS: Yes. 

19 THE COURT: Ple a s e go on. 

2 0 * * * 

21 CROSS-EXAMINATION 

2 2 * * * 

23 BY MS. SIMMS: 

24 Q. On t h r e e o f seven. 
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1 THE COURT: Page t h r e e o f 

2 seven? 

3 MS. SIMMS: Yes. 

4 BY MS. SIMMS: 

5 Q. I t has a l l t h e s e CANB and BSEGCN. 

6 What i s a l l t h a t f o r ? 

7 A. Okay. CANB i s a c a n c e l l e d 

8 b i l l . B I L L i s t h e b i l l . LPC i s a l a t e payment 

9 c h a r g e . BSEGON 

10 THE COURT: T h a t ' s GCN, 

11 ' i s n ' t i t ? 

12 THE WITNESS: Thank y o u . 

13 B i l l c a n c e l l a t i o n . C a n c e l l e d b i l l . 

14 I t ' s j u s t d i f f e r e n t l a n g u a g e t h a t t h e 

15 computer uses t o show a t r a n s a c t i o n . 

16 THE COURT: So, t h e CN t h e r e 

17 s t a n d s t h e r e f o r c a n c e l l e d . What does 

18 t h e BSEG s t a n d f o r ? 

19 THE WITNESS: Okay. I f you 

20 see, Your Honor, i t ' s a l m o s t l i k e 

21 b a c k i n g i t o u t . I n o r d e r t o do t h e 

22 t r a n s a c t i o n s w i t h t h e computer system, 

23 you k i n d o f have t o do two and t h r e e 

24 s t e p s . Y o u h a v e t o p u t i t i n . You 
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1 have t o c a n c e l i t . You have t o t a k e 

2 i t o u t . Then you have t o r e b i l l . 

3 THE COURT: Those a r e t h e 

4 i t e r a t i o n s o f t h e computer? 

5 THE WITNESS: Yes. 

6 THE COURT: I can u n d e r s t a n d 

7 why y o u ' r e c o n f u s e d , Miss Simms. So 

8 am I . 

9 MR. FARINAS: Your Honor, I 

10 do have a l i s t i n g , w h i c h I w i l l send 

11 o f l 5 8 c o d e s , w h i c h you w i l l need j u s t 

12 a few. A l i s t i n g does e x i s t . 

13 THE COURT: I a p p r e c i a t e 

14 t h a t , b u t we d o n ' t need 158 codes, 

15 w h i c h w i l l p r o b a b l y be c o n f u s i n g us 

16 once a g a i n . I t w o u l d be n i c e t o have 

17 t h e p a r t o f t h a t l i s t t h a t g i v e s t h e 

18 codes t h a t a r e used i n t h i s c h a r t . 

19 MR. FARINAS: I w i l l p r o v i d e 

20 y o u w i t h t h a t . 

21 THE COURT: Which a l s o has 

22 a b b r e v i a t i o n s on i t . Okay. 

23 So, b e f o r e I go back t o Miss 

24 Simms, l e t ' s go o v e r what y o u ' r e g o i n g 
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1 - t o send me. 

2 MR. FARINAS: The BCS 

3 d e c i s i o n , t h e d a t e s o f t h e change and 

4 t h e c u s t o m e r c h a r g e s . 

5 THE COURT: And t h e amounts, 

6 I guess . 

7 MR. FARINAS: And t h e 

8 amounts. Whether o r n o t t h e r e was a 

9 h i s t o r y o r t h e h i s t o r y o f c o m p l a i n t s 

10 f i l e d w i t h t h e P h i l a d e l p h i a Gas 

11 Commission, v e r i f y i n g t h e d a t e s o f t h e 

12 i n s t a l l a t i o n o f t h e AMR a t t h e 

13 p r o p e r t y and t h e r e l e v a n t d e f i n i t i o n s 

14 t o t h e a b b r e v i a t i o n s used i n PGW 

15 E x h i b i t - 1 . 

16 THE COURT: Do you have 

17 more q u e s t i o n s , Mrs. Simms? 

18 MS. SIMMS: A l l t h i s 

19 computer s t u f f . I n e v e r l i k e d t h e 

20 computer anyway. I j u s t d o n ' t go 

21 a l o n g w i t h i t . 

22 THE COURT: I t can be 

2 3 c o n f u s i n g . 

24 MS.SIMMS: I t o o k a 
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1 computer c o u r s e i n computer math. I 

2 knew i t was c h e a t i n g p e o p l e . So, I 

3 d i d n ' t go i n t o i t , because I d i d n ' t 

4 want t o be c h e a t e d and I d i d n ' t want 

5 t o c h e a t anyone. I j u s t d r o p p e d i t 

6 a l t o g e t h e r . 

7 ' THE COURT: Okay. I t ' s 

8 a d m i r a b l e t h a t you a t l e a s t t r i e d t o 

9 learn'. 

10 Do you have any q u e s t i o n s 

11 f o r t h i s w i t n e s s ? 

12 MS. SIMMS: W e l l , j u s t t h a t 

13 I'm r e t i r e d f r o m work and I j u s t d o n ' t 

14 want t o be b o t h e r e d w i t h someone 

15 k n o c k i n g on my door s a y i n g t h e y t u r n e d 

16 my gas o f f and I g o t a cook s t o v e . 

17 THE COURT: T h a t ' s n o t a 

18 q u e s t i o n . T h a t ' s a s t a t e m e n t . 

19 M S . S I M M S : I t i n v o l v e s me 

20 b e i n g here a t t h e PUC. I mean, y o u ' r e 

21 t h e r e and you do good work. I d o n ' t 

22 d o u b t t h a t . 

23 THE COURT: Thank you. 

2 4 MS. SIMMS: But even -- see, 
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1 t h i s g e n t l e m a n a n d 1ady h e r e , t h e s e 

2 a r e t h e l a s t ones I t a l k e d w i t h . But 

3 t h e ones b e f o r e I t a l k e d w i t h i n t h e 

4 o f f i c e , t h e y was good. T h i s was t h e 

5 f i r s t t i m e I came h e r e . 

6 THE COURT: W e l l , 

7 u n f o r t u n a t e l y , you c a n ' t t e l l us t h e 

8 names and d a t e s o f t h o s e 

9 c o n v e r s a t i o n s . I t does i t does 

10 sound c o n f u s i n g t o me t h a t t h e y w o u l d 

11 t e l l you n o t t o pay y o u r b i l l . I t 

12 does c o n f u s e me. I u n d e r s t a n d t h a t ' s 

13 what you h e a r d , and t h a t y o u ' r e 

14 t e l l i n g us t h e t r u t h as you h e a r d i t . 

15 MS.SIMMS: E l e c t r o n i c 

16 t r a n s c r i p t o f me b e i n g t o l d n o t t o 

17 pay, you know, s i n c e a l l I g o t i s a 

18 cook s t o v e . I t ' s a f r e e easement. 

19 THE COURT: Okay. Do you 

20 have any r e d i r e c t , Mr. F a r i n a s ? 

2 1 MR. FARINAS: I have no' 

22 r e d i r e c t , Your Honor. 

23 . THE COURT: You can be 

24 excused. Miss Cromley. Thank you v e r y 
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1 much. 

2 THE WITNESS: You're 

3 welcome. Thank you, Your Honor. 

4 THE COURT: Now, you've s a i d 

5 a l o t t h r o u g h o u t t h e h e a r i n g . But 

6 t h i s i s y o u r chance t o g i v e any f i n a l 

7 t e s t i m o n y you want t o g i v e . Do you 

8 want t o g i v e any a d d i t i o n a l t e s t i m o n y 

9 summing up any m i s u n d e r s t a n d i n g s t h a t 

10 h a v e b e e n c r e a t e d b y que s t i o n s o r any 

11 a d d i t i o n a l i n f o r m a t i o n ? 

12 MS. SIMMS: W e l l , a l l I g o t 

13 i s a c o o k s t o v e n o w . 

14 THE COURT: You've t o l d us 

15 t h a t b e f o r e . 

16 MS. SIMMS: R a i s i n g s i x 

17 c h i l d r e n and r e l a t i v e s i n t h a t house, 

18 and a l l t h e r e now I have i s my 

19 husband. We d o n ' t cook h a r d l y . Pay 

20 so much money f o r n o t h i n g . Can't t a k e 

21 t h e gas o f f . The gas j u s t s t a y 

22 t h e r e . I m i g h t j u s t move m y s e l f . 

23 THE COURT: You can 

24 s u b s t i t u t e e l e c t r i c f o r gas. 
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1 MS. SIMMS: I'm used t o 

2 gas . 

3 THE COURT: I u n d e r s t a n d . 

4 MS. SIMMS: And e l e c t r i c 

5 t e n d s t o o v e r c o o k y o u r f o o d . I t 

6 b u r n s . 

7 THE COURT: I t does. I t ' s a 

8 whole d i f f e r e n t system. Okay. So, 

9 wo u l d t h a t be y o u r f i n a l t e s t i m o n y ? 

10 MS. SIMMS: Yes. My husband 

11 g o i n g t o p u t me o u t , anyway. 

12 THE COURT: He c a n ' t do 

13 t h a t . W e l l , I d o n ' t want t o make any 

14 s t a t e m e n t s . But I d o n ' t t h i n k he can 

15 d o t h a t , anyway. 

16 I'm n o t g o i n g t o c l o s e t h e 

17 r e c o r d t o d a y , because I w i l l w a i t f o r 

18 t h e e x h i b i t s , w h i c h Mr. F a r i n a s i s 

19 g o i n g t o s u b m i t . P l e a s e s u b m i t them. 

20 Mark y o u r e x h i b i t s . 

2 1 MR. FARINAS: Yes, Your 

22 Honor. 

23 THE COURT: Miss Simms, i f 

2 4 ' you want t o , when you r e c e i v e t h e s e 
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1 e x h i b i t s , you can have a f u r t h e r 

2 h e a r i n g . 

3 MS. SIMMS: Okay. 

4 THE COURT: But you'11 have 

5 t o r e q u e s t i t i n w r i t i n g . L e t ' s hope 

6 t h a t Mr. F a r i n a s can g e t t h e e x h i b i t s 

7 t o us w i t h i n t h e n e x t t e n days. 

8 MR. FARINAS: Yes, Your 

9 Honor. 

10 THE COURT: A f t e r you 

11 r e c e i v e them, t h e n you can c a l l , o r 

12 p r e f e r a b l y w r i t e i n , and ask f o r a 

13 h e a r i n g on t h o s e e x h i b i t s . I am g o i n g 

14 t o a d m i t them t o t h e r e c o r d , because I 

15 asked f o r them and I t h i n k t h e y w i l l 

16 h e l p c l a r i f y i t , a t l e a s t f o r m e . I 

17 hope t h e y w i l l h e l p c l a r i f y i t f o r 

18 you. 

19 S o , u n l e s s y o u h a v e a n y 

20 f u r t h e r s t a t e m e n t s you want t o make? 

21 MR. FARINAS: N o t h i n g 

22 f u r t h e r . 

23 THE COURT: Then I'm g o i n g 

24 t o a d j o u r n f o r t o d a y and h o l d t h e 
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1 r e c o r d open and w a i t f o r what he i s 

2 g o i n g t o send me. 

3 And i f you, Miss Simms, 

4 wo u l d l i k e t o make c o p i e s o f y o u r 

5 b i l l s and send them i n , you can do 

6 t h a t . 

7 MS. SIMMS: Okay. 

8 THE COURT: So, i s t h e r e 

9 a n y t h i n g e l s e ? 

10 MR . FARINAS: I have n o t h i n g 

11 f u r t h e r . 

12 THE COURT: Do you have 

13 a n y t h i n g e l s e you want t o do t o d a y , 

14 Miss Simms? 

15 MS. SIMMS: No, I do n o t . 

16 THE COURT: We t h a n k you a l l 

17 v e r y much f o r y o u r p a t i e n c e . Miss 

18 Simms and I w i l l b o t h r e c e i v e t h e 

19 e x h i b i t s . W e ' l l p r o b a b l y h e a r f r o m 

20 h e r . We a r e a d j o u r n e d f o r t o d a y . 

21 ( H e a r i n g c o n c l u d e d a t 4:00 

22 p.m.) 

2 3 * * * 

24 
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