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Cynthia Williams Fordham
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HISTORY OF THE PROCEEDING


On April 5, 2012, Jose and Carmen Feliciano (“Feliciano” or “Complainants”) filed a complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following, among other things:  that there are incorrect charges on their bill; and that the Respondent has failed to credit them for all of the payments that they made.



On May 2, 2012, the Respondent filed an answer.  In its answer, the Respondent denied that there are incorrect charges on the bill for service at 3417 Ryan Street, Philadelphia.  The Respondent denied that the Complainants’ payments do not coincide with the Respondent’s records from 2008 to date.  The Respondent averred that it posted all payments that it received from the Complainants.  The Respondent referred to a February 17, 2012, Bureau of Consumer Services’ decision which stated that the Complainants are responsible for the balance owed.



By hearing notice dated May 10, 2012, the hearing in this matter was scheduled for July 24, 2012, at 2:00 p.m. and the case was assigned to the undersigned.



A Prehearing Order was sent to the parties on June 14, 2012.


A hearing was held in this matter on July 24, 2012, in the Philadelphia Regional Office at 801 Market Street before Administrative Law Judge Cynthia Williams Fordham.  The Complainants, Jose and Carmen Feliciano, were present.  Carmen Feliciano testified in support of the complaint and sponsored one exhibit:  Complainants’ Exhibit 1 - the Bureau of Consumer Services’ decision dated February 17, 2012, with a receipt for payment and a statement from the Respondent concerning the September 19, 2008 and October 2, 2008 payments.  Luz B. Meck, an AOPC certified Spanish Interpreter, interpreted for Mrs. Feliciano in person.  Laureto A. Farinas, Esquire, represented the Philadelphia Gas Works.  The Respondent presented one witness, Ann Marie Cromley, a senior customer review officer for the Respondent, who sponsored eight exhibits:  PGW Exhibit 1 - Statement of Account for Jose Feliciano from July 2008 through July 2012; PGW Exhibit 2 - Statement of Account –Customer Responsibility Program; PGW Exhibit 3 – Account Feliciano, Jose; PGW Exhibit 4 - Contacts for Account Feliciano, Jose; PGW Exhibit 5 - Account Financial History Feliciano, Jose; PGW Exhibit 6 -Payments September 19, 2008, October 2, 2008, and Deposit History; PGW Exhibit 7 - Payment Siblings; and PGW Exhibit 8 - the Bureau of Consumer Services’ Decision dated February 17, 2012. 


The record in this case consists of a 47 page transcript of the hearing and nine exhibits.  The record closed on September 13, 2012, when the transcript was received.
FINDINGS OF FACT



1.
The Complainants are Jose and Carmen Feliciano, 3417 Ryan Avenue, Philadelphia, PA 19136. 



2.
The Respondent in this proceeding is the Philadelphia Gas Works.



3.
Jose Feliciano established an account with the Respondent on May 14, 2007, at 3417 Ryan Street (PGW Ex. 4 at 8; PGW Ex. 8 at 1).



4.
The Complainants’ gas service was shut off in May 2008 (Tr. 25, 26; PGW Ex. 4 at 7).


5.
The Complainants’ service was turned on with a medical certificate on July 8, 2008 (Tr. 25, 26; PGW Ex. 4 at 5; PGW Ex. 5 at 5).


6.
When the Complainants’ service was turned on, the Respondent, according to its policies, gave the Complainants’ a new service agreement number (Tr. 28, 29; PGW Ex. 1 of 1).  



7.
When the Complainants’ service was turned on, the Respondent charged the Complainants a $123.23 turn on fee and requested a deposit of $374.00 (Tr. 25, 26; PGW Ex. 6 at 1, 3).  


8.
On August 22, 2008, the Complainants filed a formal complaint, Jose and Carmen Feliciano v. Philadelphia Gas Works at Docket No. C-2008-2057808 (Tr. 6; PGW Ex. 4 at 5).  


9.
On August 29, 2008, the parties reached a settlement and the Respondent agreed to credit the account in the amount of $900.00 and the Complainants were required to pay $400.00 by September 19, 2008 (Tr. 25, 26; PGW Ex. 8 at 1).


10.
On September 3, 2008, the Respondent filed a certificate of satisfaction regarding the complaint at C-2008-2057808 (Tr. 7).  


11.
In accordance with the settlement, the Respondent credited the Complainants’ account in the amount of $900.00 on September 4, 2008 (Tr. 28; PGW Ex. 1 at 1).



12.
On September 8, 2008, the Respondent transferred $4,951.90, the balance prior to the shut off, into the current account (Tr. 28; PGW Ex. 1 at 1).



13.
On September 19, 2008, the Complainants’ $400.00 payment was distributed as follows:  $280.50 was applied to the deposit; and $119.50 was applied to the Complainant’s account balance (Tr. 26; PGW Ex. 1 at 1; PGW Ex. 5 at 4; PGW Ex. 6 at 1, 3).  


14.
On October 2, 2008, the Complainants’ $248.00 payment was distributed as follows:  $93.50 was applied to the deposit; and $154.50 was applied to the Complainants’ account balance.  At this point the $374.00 deposit was paid in full (Tr. 26, 27; PGW Ex. 1 at 1; PGW Ex. 5 at 4; PGW Ex. 6 at 1, 3).  


15.
The Complainants were given a payment arrangement on October 14, 2008, which required them to pay their budget bill plus $20.00 a month (Tr. 29; PGW Ex. 8 at 1). 


16.
The Complainants made monthly payments in accordance with the payment arrangement from October 31, 2008, through June 25, 2009 (Tr. 29, 30; PGW Ex. 1 at 2; PGW Ex. 8 at 1).



17.
The Complainants enrolled in the Respondent’s Customer Responsibility Program (“CRP”) on June 25, 2009 (Tr. 30; PGW Ex. 8 at 1). 



18.
At the time of the enrollment, the Complainants’ total balance was $3,864.96 (Tr. 30; PGW Ex. 1 at 2; PGW Ex. 2 at 1).



19.
Each time the Complainants paid the bill on time (July 7, 2009, February 9, 2010, November 8, 2010, and July 11, 2011), $107.91 was forgiven (Tr. 31, 32; PGW Ex. 2).



20.
On August 4, 2011, the Complainants were removed from CRP because they were no longer eligible for the program.  The account balance was $3,099.09 on August 4, 2011 (Tr. 32, 35; PGW Ex. 2; PGW Ex. 4 at 1).



21.
When the Complainants were removed from CRP, they were placed on a payment agreement (Tr. 33, 34; PGW Ex. 3, 4).


22.
On October 15, 2010, the Respondent credited the Complainants’ account in the amount of $45.75, the interest from the deposit, and in the amount of $374.00, the original deposit (Tr. 27, 28; PGW Ex. 1 at 3). 


23.
The Bureau of Consumer Services issued its decision on February 17, 2012.  The informal complaint was closed and the account balance was correct as rendered (PGW Ex. 8).   


24.
At the time of the hearing, the Complainants’ balance was $3,038.19 (Tr. 25; PGW Ex. 1).

DISCUSSION



Pursuant to Section 332(a) of the Public Utility Code, 66 Pa.C.S. § 332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainants are the proponents of a rule or order.  Therefore, the Complainants bear the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainants must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainants have satisfied their burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainants’ evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainants presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainants have satisfied their burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence.  2 Pa.C.S. § 704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Cmwlth. 23, 480 A.2d 382 (1984).



Carmen Feliciano testified that she reached an agreement with the Respondent in 2008 based on a complaint relating to a systems problem that occurred in 2000 (Tr. 6).  She alleged that a debt was added to her account in error in 2000 (Tr. 6). 



Laureto Farinas, counsel for the Respondent, objected to the testimony regarding the allegations that were settled in the 2008 complaint.  Mr. Farinas objected to the Complainants disputing anything relating to the balance of $4,951.90 at the time of the certificate of satisfaction (Tr. 6, 7, 14, 20).  


The undersigned noted that there was a September 3, 2008 certificate of satisfaction filed with the Commission in Jose and Carmen Feliciano v. Philadelphia Gas Works at Docket No. C-2008-2057808 (Tr. 7).  Since the Complainants alleged that there were incorrect charges in the prior formal complaint which was satisfied, those charges cannot be addressed in this proceeding.  Thus, the Respondent’s objection was sustained (Tr. 7, 14, 20).  



Ms. Feliciano testified that she paid $225.00 a month for three years.  She said that although she paid approximately $8,900.00, her account balance has not decreased (Tr. 8). 
 Ms. Feliciano provided a receipt for a $400.00 payment on September 19, 2008 and a $248.00 payment for October 2, 2008 (Tr. 9, 10; C. Ex. 1).



Ms. Feliciano testified that she was on CRP for two or three months (Tr. 12).  She questioned the charges on her monthly statement for service from February 2012 through March 2012.  It listed a payment of $294.24 on March 5, 2012, the past due amount of $2,912.41, an adjustment of $43.68 and the current charges of $201.17.  Ms. Feliciano questioned the adjustment (Tr. 15, 16).  It was noted that the explanation is on the bill.  It is for the late payment charge for the special agreement (Tr. 16). 


It was explained that CRP forgiveness requires that the payments are made on time.  Ms. Feliciano admitted that she did not always make the payments on time (Tr. 18).  She said that the budget was too high and they could not afford to pay the bills (Tr. 17). 


She complained that she was not credited for the payments she made (Tr. 19, 20). 


Ann Marie Cromley, a senior customer review officer for the Respondent, testified that on June 12, 2008, the Complainants’ balance was $4,828.67.  The Complainants’ gas was shut off and the gas was turned back on with a medical certificate (Tr. 25, 26; PGW Ex. 5 at 5).  When the Complainants’ gas service was turned back on, the turn on charge was $123.23 and the Respondent requested a deposit of $374.00 (Tr. 25, 26; PGW Ex. 6 at 1, 3).  On September 19, 2008, the Complainants’ $400.00 payment was distributed as follows:  $280.50 was applied to the deposit; and $119.50 was applied to the Complainants’ account balance (Tr. 26; PGW Ex. 5 at 4; PGW Ex. 6 at 1, 3).  On October 2, 2008, the Complainants’ $248.00 payment was distributed as follows:  $93.50 was applied to the deposit; and $154.50 was applied to the Complainants’ account balance (Tr. 26, 27; PGW Ex. 5 at 4; PGW Ex. 6 at 1, 3).  At this point the $374.00 deposit was paid in full (Tr. 27; PGW Ex. 6 at 3).  On October 15, 2010, the Respondent credited the Complainants’ account in the amount of $45.75, the interest from the deposit, and in the amount of $374.00, the original deposit (Tr. 27, 28; PGW Ex. 1 at 3). 


The Respondent presented an account statement which showed each bill, payment, transfer and adjustment (PGW Ex. 1).  In addition, the Respondent provided an exhibit that showed each payment that the Respondent posted (PGW Ex. 7).  Ms. Cromley added the payments for each year (Tr. 35, 36; PGW Ex. 7).  Ms. Cromley explained the payment arrangements and the CRP arrangements.  



The Complainant did not present evidence to show that she made payments that were not posted by the Respondent. 



Based on the evidence in the record, the Complainants were billed properly for their gas usage at the Ryan Street property.  In addition, the Respondent gave the Complainants credit for each payment that they made.  Consequently, the Complainants are responsible for paying the outstanding bill. 



Accordingly, the complaint is dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa.C.S. § 701.



2.
The Complainants have the burden of proof in this matter pursuant to 66 Pa.C.S. § 332(a).



3.
That the Complainants failed to sustain their burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Jose and Carmen Feliciano against the Philadelphia Gas Works at Docket No. F-2012-2298302 is dismissed in its entirety. 



2.
That the record in this case is marked closed.

Date:
January 30, 2013



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
� 	$225 x 36 months=$8,100.
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