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OPINION AND ORDER

BY THE COMMISSION:


	Before the Pennsylvania Public Utility (Commission) for consideration and disposition is the Petition for Reconsideration Nunc Pro Tunc or for Amendment of the Commission’s Opinion and Order of October 12, 2012, (October 2012 Order) in the above-captioned proceeding (Petition), which was filed by the Retail Energy Supply Association (RESA) on December 14, 2012.  On December 27, 2012, the Office of Small Business Advocate (OSBA) and PECO Energy Company (PECO) filed Answers to RESA’s Petition.  For the reasons explained below, we will grant RESA’s Petition in part and deny it in part. 


I.	Procedural History

[bookmark: _BA_Cite_79]		On January 13, 2012, PECO Energy Company (PECO or Company) filed a Default Service Plan Petition (DSP II Petition) requesting that the Commission approve its Default Service Plan (DSP II) for the period from June 1, 2013 to May 31, 2015, and find that its DSP II satisfies the criteria set forth at Section 2807(e)(3.7) of the Public Utility Code (Code), 66 Pa. C.S. § 2807(e)(3.7).  As its name implies, this is PECO’s second proposed program for default service under Pennsylvania’s Electricity Generation Customer Choice and Competition Act, Act 138 of 1996, as amended by Act 129 of 2008 (Act 129), codified at 66 Pa. C.S. §§ 2801-2812 (Competition Act).  In addition to a proposed plan for providing service to default service customers, PECO’s DSP II contained certain proposed retail market enhancements that PECO contended were in accordance with the Commission’s Final Order in the Investigation of Pennsylvania’s Retail Electricity Market: Intermediate Work Plan, Docket No. I-2011-2237952 (Order entered March 2, 2012) (IWP Final Order).  
	
Following an evidentiary hearing on May 22, 2012, and the submission of Briefs and Reply Briefs by the Parties, Administrative Law Judge (ALJ) Dennis J. Buckley issued a Recommended Decision (R.D.) on August 29, 2012, recommending that PECO’s DSP II Petition be approved, subject to certain modifications.  

Exceptions to the Recommended Decision were filed on or about September 10, 2012, by PECO; the Office of Consumer Advocate (OCA); the Office of Small Business Advocate (OSBA); RESA; PPL Energy Plus, LLC (PPL); FirstEnergy Solutions Corporation (FES); Dominion Retail, Inc. and Interstate Gas Supply, Inc. (collectively, Dominion), Green Mountain Energy Company (Green Mountain); and the Joint Suppliers Group[footnoteRef:1] (Joint Suppliers).   [1: 	The Joint Suppliers Group consists of Constellation Energy Commodities Group, Inc., Constellation NewEnergy, Inc., Exelon Generation Company, LLC, Exelon Company, NextEra Energy Services Pennsylvania, LLC, and NextEra Energy Power Marketing LLC. ] 


Reply Exceptions were filed on or about September 17, 2012, by PECO, the OCA, the OSBA, the Commission’s Bureau of Investigation and Enforcement (I&E), RESA, PPL, FES, Dominion, Green Mountain, the Philadelphia Area Industrial Energy Users Group (PAIEUG), and the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania, the Tenants Union Representative Network and the Action Alliance of Senior Citizens of Greater Philadelphia (collectively, CAUSE‑PA). 

The Commission’s October 2012 Order addressed the Parties’ Exceptions and Reply Exceptions, modified the ALJ’s Recommended Decision, and granted PECO’s DSP II Petition in part and denied it in part.  The Commission, inter alia, approved the creation of new Retail Market Enhancement (RME) Programs that are designed to promote retail shopping.  October 2012 Order at 76.  

Specifically, the Commission approved the creation of an Opt-In Competitive Offer Program (Opt-In Program), a New/Moving Customer Program, and a Standard Offer Customer Referral Program (Standard Offer Program).  The latter two RME Programs are customer referral programs, under which PECO will inform non-shopping customers of competitive options in certain circumstances.  In relevant part, the Commission held that small business customers[footnoteRef:2] would be eligible for the Opt-In Program, October 2012 Order at 85-86, but did not address the eligibility of small business customers for the New/Moving Customer or the Standard Offer Programs. [2:  	Small commercial and industrial customers with loads equal to or below 25 kW.] 


		As previously noted, on December 14, 2012, RESA filed the instant Petition for Reconsideration Nunc Pro Tunc or for Amendment of the Commission’s October 2012, Order.  On December 27, 2012, OSBA and PECO filed Answers in opposition to RESA’s Petition.  

II.	Discussion

A.	Legal Standards

We note that any issue that we do not specifically address herein shall be deemed to have been duly considered and denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by a party to our proceedings.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) (Rehearing) and 703(g) (Rescission and amendment of orders), 66 Pa. C.S. §§ 703(f) and 703(g).  Such requests for relief must be consistent with Section 5.572 of our regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a petition for reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. P.U.C. 553 (1982) (Duick):  

A petition for reconsideration, under the provisions of 
66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code section to rescind or amend a prior order in whole or in part.  In this regard we agree with the Court in the Pennsylvania Railroad Company case, wherein it was said that “[p]arties . . . , cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically considered and decided against 
them . . .”  What we expect to see raised in such petitions are new and novel arguments, not previously heard, or considerations which appear to have been overlooked by the Commission.  Absent such matters being presented, we consider it unlikely that a party will succeed in persuading us that our initial decision on a matter or issue was either unwise or in error.
 
56 Pa. P.U.C. at 559, citing Pennsylvania Railroad  Co. v. Pa. Public Service Commission, 179 A. 850 (Pa. Super. 1935).  Additionally, a petition for reconsideration is properly before the Commission where it pleads newly discovered evidence that was not in existence or discoverable through the exercise of due diligence prior to the expiration of the time within which to file a petition for rehearing under the provisions of Subsection 703(g).  Id.  Accordingly, under the standards of Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations that appear to have been overlooked or not addressed by the Commission. 

B.	RESA’s Petition


RESA’s Petition seeks the inclusion of small business customers in PECO’s customer referral programs, specifically the New/Moving Customer and Standard Offer Programs.  Petition at 1.  RESA avers that it interpreted the October 2012 Order as intending that small business customers would be eligible to participate in PECO’s customer referral programs, and only recently learned that there is a difference of opinion regarding the Commission’s intent.  PECO did not include small business customers in the customer referral programs in its revised Default Service Plan filed on December 11, 2012.  Petition at 1-2.

RESA requests that the Commission waive the requirement that petitions for reconsideration or clarification be filed within fifteen days of the issuance of a Commission order.  In the alternative, RESA asks that its Petition be considered as a petition to amend, which can be filed at any time.[footnoteRef:3] [3:  	52 Pa. Code § 5.572(c) states that certain petitions for relief, including petitions for reconsideration and petitions for clarification, must be filed within fifteen days after a Commission order is entered or otherwise becomes final.  On the other hand, 52 Pa. Code § 5.572(d) states that petitions for rescission or amendment “may be filed at any time according to the requirements of section 703(g) of the [Code].”  RESA’s Petition was filed with the Commission on December 14, 2012, sixty-three days after the October 2012 Order was entered.] 


RESA contends that its Petition should be granted because the Commission specifically adopted RESA’s rationale for including small business customers in the RME Programs when it ordered that small business customers would be included in the Opt-In Program.  In the context of the Opt-In Program, the Commission stated that “the relatively small number of customers involved, and the need to increase shopping statistics for small commercial customers, support the inclusion of small commercial customers less than 25 kW.”  October 2012 Order at 86.  While the October 2012 Order stated that the eligibility of small business customers for the Customer Referral Program would be addressed elsewhere in the October 2012 Order,[footnoteRef:4] through an apparent oversight the Commission’s October 2012 Order did not provide any further discussion of this issue.  Petition at 4, 9. [4:  	October 2012 Order at 83, fn 15.] 


RESA submits that, because the Commission’s October 2012 Order so clearly included small business customers in the Opt-In Program, and because the Commission made a general policy pronouncement in the FirstEnergy DSP Order[footnoteRef:5] that small business customers should be included in RME programs, RESA assumed that the Commission intended to include small business customers in PECO’s customer referral programs.  RESA claims that it did not realize that other Parties interpreted the October 2012 Order differently until the subsequent collaborative among the Parties to discuss the implementation of PECO’s RME Programs.  Petition at 5. [5:  	Joint Petition of Metropolitan Edison Company, Pennsylvania Electric Company, Pennsylvania Power Company and West Penn Power Company for Approval of Their Default Service Program, Docket Nos. P-2011-2273650 et al. (Opinion and Order entered August 16, 2012) (FirstEnergy DSP Order) at 103-104.] 


RESA requests that the Commission reconsider and clarify the October 2012 Order to include small business customers in PECO’s “RME initiatives, including customer referral programs like PECO’s Standard Offer Program and New/Moving Customer Referral Program.”  Id.  Although 52 Pa. Code § 5.572 requires that petitions for reconsideration be filed within fifteen days after a Commission order is entered or otherwise becomes final, RESA argues that good cause exists to waive this requirement, and that such waiver will not adversely affect a substantive right of any Party.  Petition at 6.

In the alternative, RESA requests that the Commission treat its Petition as a petition to amend the October 2012 Order under Section 703(g) of the Code, since petitions to amend a Commission order can be filed at any time.  If the Commission treats RESA’s Petition as a petition to amend the October 2012 Order, RESA submits that the Commission should issue a tentative order and provide all Parties the opportunity to 
comment on the Commission’s intent to extend the Customer Referral Program to small business customers.[footnoteRef:6]  Id. at 8. [6:  	RESA’s Petition is confusing and internally inconsistent because at some places it refers to one customer referral program (singular) and in other places it refers to multiple customer referral programs (plural).  It is not clear if RESA is seeking to add small business customers to the Standard Offer Program and the New/Moving Customer Program, or only the Standard Offer Program.  Because RESA’s prayer for relief refers to multiple customer referral programs, we will assume that RESA is requesting that small business customers be included in the New/Moving Customer Referral Program, in addition to the Standard Offer Program.  We would observe that pleadings that are worded more precisely would be helpful.  See the OSBA’s Answer at 3-5 for a discussion of the problems that RESA’s imprecise terminology has created for other Parties.] 


RESA argues that the Commission clearly intended that small commercial customers should be included in PECO’s Standard Offer Program.  On that basis, RESA asserts that granting reconsideration nunc pro tunc is appropriate.  Petition at 5.  RESA states that its Petition is limited to clarifying the eligibility of small commercial customers for both the Opt-In and Standard Offer Programs, consistent with the Commission’s determinations in other proceedings.  Petition at 9.

C.	Answers to RESA’s Petition

		In its Answer, PECO argues that RESA’s Petition is without merit because: (1) the Petition is untimely; (2) RESA has not cited any record evidence to support including small business customers in PECO’s Standard Offer Program; and (3) granting the Petition could delay implementation of the Standard Offer Program for residential customers.  PECO Answer at 3.  PECO requests that RESA’s Petition be denied.  Id.

More specifically, PECO argues that, rather than being an oversight, the Commission’s silence on the contested issue demonstrates that the Commission rejected RESA’s argument that small business customers should be allowed to participate in the Standard Offer Program.  Id. at 4-5.  PECO points out that the Commission is not required to discuss, expressly or at length, every contention that has been raised by a non-prevailing party.  

PECO submits that RESA’s proper course was to seek timely reconsideration and clarification in accordance with the Commission’s regulations at 52 Pa. Code § 5.572(c).  Instead, RESA’s Petition was not filed until the RME collaborative had concluded.  Id. at 5.  

PECO also asserts that the alternative comment procedure that RESA has proposed for amending the October 2012 Order under Section 703(g) of the Code would not be adequate to address factual issues that RESA chose not to pursue in testimony or at the hearing.  Id. at 5.  PECO states that RESA did not advance the argument that small business customers should be included in PECO’s Standard Offer Program until after the close of the record, when RESA submitted its Reply Brief.  “By repeating non-record factual assertions improperly presented for the first time in its Reply Brief, RESA has prejudiced PECO and other parties by foreclosing any opportunity to present evidence in response, contrary to Section 504 of Pennsylvania’s Administrative Agency Law and the Commission’s regulation at 52 Pa. Code § 5.431(b).”  Id. at 7-8.

Secondly, PECO asserts that the Commission’s rationale for including small business customers in the Opt-In Program does not apply to the Standard Offer Program.  PECO points to the language in the October 2012 Order stating that the record evidence did not demonstrate that the administrative complexity of including small business customers in the one-time Opt-In Program would be insurmountable.  October 2012 Order at 86.  PECO submits that including small business customers in the Standard Offer Program would add considerable complexity because different offers would have to be designed and marketed to different customers every month.  While PECO acknowledges that the Commission has extended the standard offer programs of other electric distribution companies (EDCs) to small business customers, PECO submits that the record in this proceeding does not provide a basis for presuming that the Standard Offer Program is appropriate for the diverse range of PECO’s small business customers.  Id at 6.

Third, PECO asserts that extending the Standard Offer Program to small business customers would delay the implementation of the program for residential customers.  According to PECO, RESA shares this concern, and suggested that, given the passage of time, it would be reasonable for PECO to implement the program for small business customers after it is implemented for residential customers.  Petition at 8, fn 18.  PECO submits that, in the event that the Commission grants RESA’s Petition, the inclusion of small business customers should be delayed until after the implementation of the program for residential customers.  PECO Answer at 7.  PECO submits that this is particularly appropriate given the ongoing dispute over recovery of the program costs, and the fact that RESA’s introduction of this argument after the close of the record precluded PECO from offering evidence regarding the increased costs that would be created by including small business customers in the Standard Offer Program.  Id. at 6-7.

In its Answer, the OSBA argues that RESA’s Petition is procedurally improper, factually flawed, unsupported by the record, and would constitute a gross denial of due process of granted.  OSBA Answer at 1.  

More specifically, the OSBA points out that, while RESA raised the issue of the eligibility of small business customers for the Opt-In Program in its direct testimony, it never raised the eligibility issue with regard to the Standard Offer Program until it filed Exceptions to the Recommended Decision.[footnoteRef:7]  RESA Exc. at 23.  The OSBA notes that PECO’s Reply Exceptions argued that this was the first time that RESA had raised the issue of small business customer eligibility for the Standard Offer Program, and that the presentation of new argument in Exceptions was inappropriate. [footnoteRef:8]  OSBA Answer at 5; PECO R.Exc. at 17.  The OSBA also points out that the portion of the Recommended Decision to which RESA excepted dealt exclusively with the Opt-In Program, and had nothing to do with the Standard Offer Program.  In the Recommended Decision, the ALJ correctly stated that the only proposed change to the customer eligibility provisions governing the Standard Offer Program was RESA’s proposal regarding CAP customers.  The OSBA states that RESA never raised the issue of small business customer eligibility for the Standard Offer Program in its testimony or briefs.  OSBA Answer at 5-6.  The OSBA states as follows: [7:  	RESA itself claims that it raised the issue in its Reply Brief.  Petition at 4, fn 7. ]  [8:  	In relevant part, RESA’s Exceptions argued that the ALJ erred in recommending that small commercial customers should be excluded from the Opt-In auction and the “customer referral programs.”  Although RESA did not specify which “customer referral programs” it was referencing, RESA now contends that it was referencing the New/Moving Customer Referral Program and the Standard Offer Customer Referral Program.  The OSBA states that it interpreted RESA’s term as referencing only the New/Moving Customer Referral Program, and for that reason did not reply to that part of RESA’s Exceptions.  OSBA Answer at 5.] 


The OSBA can only assume that RESA is seeking to wedge this issue into this proceeding out of time, after the Commission issued its August 12, 2012 Opinion and Order in the FirstEnergy Companies default service proceeding which, after proper notice and opportunity for parties to respond or object, included Small Business Customers in all RME programs.

OSBA Answer at 6.

Next, the OSBA argues that RESA’s preferred relief, reconsideration of the October 2012 Order nunc pro tunc, should be denied as untimely.  The OSBA states that RESA failed to file a timely petition for reconsideration and has no valid grounds for failing to do so.  The OSBA submits that the Commission’s October 2012 Order clearly did not provide that small business customers would be eligible for the Standard Offer Program.  In fact, the October 2012 Order stated that “[t]he only Party to propose a change in customer eligibility [to the Standard Offer Program] was RESA, which proposed that CAP customers be permitted to participate.”  OSBA Answer at 7, citing the October 2012 Order at 109.  The OSBA also argues that RESA’s request for a waiver under 52 Pa. Code § 1.2(c) of the fifteen-day filing requirement for petitions for reconsideration should be denied, because 52 Pa. Code § 1.2(c) permits the Commission to waive a regulatory requirement only when the waiver does not affect the substantive right of a party.  The OSBA argues that granting RESA’s request to reconsider an issue that it raised for the first time in its Exceptions would result in a denial of due process to the other Parties to this proceeding.  OSBA Answer at 8.

The OSBA argues that RESA’s alternative request for relief, amendment of the October 2012 Order, also should be denied.  Although such a petition can be filed at any time, the OSBA submits that there is no record evidence in this proceeding that supports the amendment that RESA proposes.  Id.  “Whether the Commission somehow intended, as RESA believes, to include Small Business Customers in the Standard Offer Program, such a decision would violate Section 703(e) of the Public Utility Code because there is no record evidence on the record in support of it.”  Id. at 9.

The OSBA concludes that, considering that RESA (1) did not raise the issue in its testimony; (2) raised it ambiguously, at best, in Exceptions; and (3) failed to timely address the issue after entry of the October 2012 Order, RESA’s Petition should be denied.  Id.
		  
D.	Disposition 

Based on our review of RESA’s Petition and the Answers thereto that have been filed by PECO and the OSBA, we shall deny RESA’s request for reconsideration as untimely filed.  We note that RESA filed its Petition sixty-three days after the October 2012 Order was entered, well beyond the fifteen-day period for filing petitions for reconsideration set forth at 52 Pa. Code § 5.572(c) and Section 703(f) of the Code.  We are not persuaded by RESA’s claim that its request for reconsideration should be granted because it learned only recently that there is a difference of opinion regarding the interpretation of the October 2012 Order.  

We shall, however, grant RESA’s alternative request for relief, and amend our October 2012 Order pursuant to Section 703(g) of the Code to provide that small business customers will be eligible for PECO’s Standard Offer Program and New/Moving Customer Referral Program.  Because all Parties to this proceeding have received notice of the amendment to our October 2012 Order that has been proposed by RESA’s Petition, and have had the opportunity to respond thereto, it is unnecessary to issue today’s Opinion and Order in tentative form for comment.  All Parties already have received notice and the opportunity to be heard on RESA’s proposed amendment as required by Section 703(g) of the Code.

We are aware that, in our IWP Final Order, we concluded that small commercial customers should be excluded from certain market enhancement programs, such as opt-in auctions and standard offer programs.[footnoteRef:9]  IWP Final Order at 31, 42.  However, our view of this issue has evolved since the IWP Final Order was issued.  Beginning with the FirstEnergy DSP Order, we concluded as follows: [9:  	On the other hand, we concluded that small business customers should be included in new/moving customer referral programs.  IWP Final Order at 18.] 


Based upon our review and analysis of the evidence of record, we are persuaded by the arguments of RESA that the Companies’ Market Enhancement Programs should include small commercial customers as defined by RESA.  While we recognize that this decision deviates from our conclusions within our recent IWPF Order, we find that RESA’s position with regard to the relatively low levels of current shopping in the Companies’ service territories is compelling.  In particular, the record indicates that over half of the small commercial customers in the Companies’ service territories are not participating in the competitive market and the reasons for those customers not shopping are similar to those for residential customers.  

We conclude that adopting RESA’s proposal to include small commercial customers in the Market Enhancement Programs will further the objectives of the Competition Act by inducing more customers to shop and ultimately reduce the costs of electric generation. 

FirstEnergy DSP Order at 103-104.  We consistently have followed this precedent in more recent default service proceedings.  Petition of Duquesne Light Company for Approval of a Default Service Program and Procurement Plan for the Period June 1, 2013 through May 31, 2105, Docket No. P-2012-2301664 (Order entered January 25, 2013) (Duquesne DSP Order) at 195-196; Petition of PPL Electric Utilities Corporation for Approval of a Default Service Program and Procurement Plan, Docket No. P‑2012‑2302074 (Order entered January 24, 2013) (PPL DSP Order) at 146, 170.  Accordingly, PECO now is the only EDC in Pennsylvania with a standard offer customer referral program in which small business customers are not eligible to participate.

As RESA points out, we acknowledged the issue of small customer eligibility for the Standard Offer Program in our October 2012 Order, and stated that we would address the issue “elsewhere in this Opinion and Order.”  October 2012 Order at 83, fn 15.  Our failure to address this issue was simply an oversight, which we will correct now by amending our October 2012 Order.  Consistent with our decisions in the FirstEnergy DSP Order, the Duquesne DSP Order, and the PPL DSP Order, we shall include small business customers in PECO’s Standard Offer Program,[footnoteRef:10] in addition to PECO’s Opt-In Program.  In our view, this policy decision is based on the relatively low level of shopping among small business customers in PECO’s service territory. [10: 	We also intend that small business customers shall be included in PECO’s New/Moving Customer Referral Program, which is less complex and more easily implemented than the Standard Offer Program.] 

 
		In its Exceptions to the ALJ’s Recommended Decision, RESA argued that small business customers should be eligible to participate in PECO’s Opt-In and Customer Referral Programs.  RESA Exc. at 23.  RESA argued that including small business customers would advance the Commission’s goal of encouraging competition for all customer classes, and stated that only approximately 39% of PECO’s small commercial customers were taking generation service from an EGS as of February 2012.  Id. at 24.  In our October 2012 Order, we granted RESA’s Exception with respect to the inclusion of small commercial customers in PECO’s Opt-In Program:

On review, we shall grant RESA’s Exception with respect to the inclusion of small commercial customers in the Opt-In Program.  We agree with RESA that the relatively small number of customers involved, and the need to increase the shopping statistics for small commercial customers, support the inclusion of small commercial customers less than 25 kW.  This conclusion is consistent with the decision that we reached in the FE DSP Order.  Although we acknowledge that the inclusion of small commercial customers will add some complexity to administration of the Opt-In Program, we are not persuaded that the added complexity is insurmountable, or that it should outweigh the benefits that will flow to this discrete group of customers though inclusion in the Program.  We agree with RESA’s observation that customers with loads below 25 kW constitute a discrete subset of the commercial class that is relatively small and manageable.

October 2012 Order at 85-86.

		This conclusion is consistent with our finding in the FirstEnergy DSP Order and adopted RESA’s rationale that, with less than half of this customer segment receiving generation service from an EGS, additional steps need to be taken to encourage more small business customers to shop for competitive generation service.  Consistent with our conclusion in the FirstEnergy DSP Order, it was our intent that small business customers receive the benefit of PECO’s Standard Offer Program, in addition to the Opt-In Program.  We see no reason to distinguish between the two Programs, and conclude that the rationale and the record evidence that supported the inclusion of small business customers in PECO’s Opt-In Program supports the decision to include these customers in the Standard Offer Program as well. 

Although we are granting RESA’s Petition in part and amending our October 2012 Order, we acknowledge the arguments of PECO and the OSBA regarding the procedural irregularities employed by RESA in this proceeding.  RESA failed to raise this issue during the evidentiary phase of this proceeding, and then failed to file a timely petition for reconsideration of the October 2012 Order.  While we do not condone RESA’s actions, in our view our failure to include small business customers in PECO’s Standard Offer Program was a simple oversight that should be corrected to conform the October 2012 Order with the FirstEnergy, PPL, and Duquesne DSP Orders.  Had RESA not filed the instant Petition, we would have been inclined to reconsider our October 2012 Order on our own motion under Section 703(g) of the Code to correct our oversight. 

Given the delay in the disposition of the issue regarding the inclusion of small business customers in the Standard Offer Program, it would not be reasonable to expect PECO to include small business customers in the Program by June 1, 2013, the current start date for the residential Standard Offer Program.  We are cognizant of PECO’s argument that adding small business customers will add complexity to the Program due to their varying load profiles.  While we do not want to delay the start date for the residential Standard Offer Program, we do not believe that it would be reasonable to expect PECO to amend the Program to include small business customers by June 1, 2013.  Accordingly, we will provide that the start date for expanding the Standard Offer Program to include small business customers shall be no later than six months following the issuance this Opinion and Order.  This approximates the lead time provided in our October 2012 Order for the start of the residential Standard Offer Program, and will provide some flexibility to PECO to select a start date on the first day of a month that best makes sense from an operational perspective.  Consistent with the October 2012 Order, we shall require that PECO extend the New/Moving Customer Referral Program to small business customers within sixty days following the issuance of this Opinion and Order.

III.	Conclusion

Based upon the foregoing discussion, we shall grant, in part, RESA’s Petition for Reconsideration Nunc Pro Tunc or for Amendment, consistent with this Opinion and Order;  and amend our October 2012 Order to include small business customers in PECO’s Standard Offer Program and New/Moving Customer Referral Program; THEREFORE,

IT IS ORDERED:

1.	That the Petition for Reconsideration Nunc Pro Tunc or for Amendment filed by the Retail Energy Supply Association on December 14, 2012, is granted in part and denied in part, consistent with this Opinion and Order.

2.	That, within thirty days following the issuance of this Opinion and Order, PECO Energy Company shall file a tariff supplement to extend the New/Moving Customer Referral Program to small business customers, which shall take effect no later than sixty days following the issuance of this Opinion and Order.

3.	That PECO Energy Company shall include small business customers in its Standard Offer Program within six months following the issuance of this Opinion and Order, and shall file a tariff supplement to implement this directive sixty days prior to its effective date.

[image: ]
BY THE COMMISSION,



Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED:  February 14, 2013

[bookmark: _GoBack]ORDER ENTERED:   February 14, 2013
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