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Germantown Cab Company 

	
OPINION AND ORDER

BY THE COMMISSION:

		Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of Germantown Cab Company (Respondent) filed on August 7, 2012, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Cynthia Williams Fordham, issued July 18, 2012.  The Commission’s Bureau of Investigation and Enforcement (I&E) filed Replies to Exceptions on August 17, 2012.  For the reasons set forth herein, we shall deny the Exceptions and adopt the Initial Decision.    


History of the Proceeding

On August 4, 2010, the Commission’s Bureau of Transportation and Safety (BTS), now I&E,[footnoteRef:1] filed a Formal Complaint against the Respondent.  In the Complaint, I&E stated that Commission enforcement officers conducted an annual inspection of the Respondent’s vehicles on April 26, 27, and 30, 2010.  The officers inspected forty-nine of the ninety vehicles in the Respondent’s fleet and found seventy-three violations, including twenty-five mechanical violations, fifteen meter violations, twenty-two passenger violations, and eleven other violations.  Tr. at 9.  In the Complaint, I&E alleged that the Respondent committed the following violations: [1:  	By Order entered August 11, 2011, at Docket No. M-2008-2071852, the Commission reorganized this function of BTS into the new Bureau of Investigation and Enforcement.  For purposes of consistency, this Opinion and Order shall use the term “I&E” throughout.
] 


54.	That respondent, by having its meter regulated so that a higher rate is charged than the current tariff rates on file with this Commission, violated 52 Pa. Code § 29.314(b)(6) and § 29.316.  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $500.00 per vehicle, for a total proposed penalty of $6,500.00.

55.	That respondent, by failing to have a fuel tank filler cap in place, violated 52 Pa. Code § 29.402(1) and 67 Pa. C.S. § 175.72(d).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $100.00 per vehicle, for a total proposed penalty of $200.00.  

56.	That respondent, by failing to display a Commission-issued complaint decal on its vehicle, violated 52 Pa. Code 
§ 29.318.  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $50.00 per annual inspection.

57.	That respondent, by failing to have its vehicle marked with the number of its PUC certificate of public convenience, violated 52 Pa. Code § 29.71(a).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $50.00 per annual inspection.  

58.	That respondent, by failing to have a properly secured rear seat, violated 52 Pa. Code § 29.403(9).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $100.00 per annual inspection.  

59.	That respondent, by failing to have a trunk compartment clean and suitable for carrying passengers’ luggage, violated 52 Pa. Code § 29.403(4).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $100.00 per annual inspection.  

60.	That respondent, by failing to have a properly functioning meter which properly charged for a second zone of service, violated 52 Pa. Code § 29.314(b)(6), § 9.314(b)(7), and § 29.316.  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $1,000.00 per vehicle, for a total proposed penalty of $2,000.00.

61.	That respondent, by [failing to have] tires in safe operating condition installed, violated 52 Pa. Code § 29.402(1) and 67 Pa. C.S. § 175.65(a).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $100.00 per vehicle, for a total proposed penalty of $200.00.

62.	That respondent, by having an improperly functioning door, violated 52 Pa. Code § 29.402(2) and 67 Pa. C.S. 
§ 175.77(f).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $100.00.  

63.	That respondent, by failing to have a secured battery in its vehicle while in operation, violated 52 Pa. Code                 § 29.402(1) and 67 Pa. C.S. § 175.66(n).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $100.00 per vehicle for a total proposed penalty of $300.00.

64.	That respondent, by failing to have a complete matching set of wheel covers on its vehicle, violated 52 Pa. Code § 29.403(7).  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $100.00 per annual inspection.

65.	That respondent, by having its meter regulated so that a lower rate is charged than the current tariff rates on file with this Commission, violated 52 Pa. Code § 29.314(b)(6) and      § 29.316.  The Bureau of Transportation and Safety Motor Carrier Services and Enforcement’s Prosecutory staff’s proposed civil penalty for this violation is $250.00.  

Complaint at ¶¶ 54 - 65.  For these violations, I&E sought a total civil penalty of $9,950.    

		On August 23, 2010, the Respondent filed an Answer admitting that an inspection occurred, but denying the allegations in the Complaint.  

		An initial hearing was held on October 25, 2011.  I&E was represented by counsel, presented the testimony of four witnesses, and sponsored four exhibits.  The Respondent was represented by counsel and presented the testimony of two witnesses.
  
		During the hearing, counsel for the Respondent questioned the Commission’s jurisdiction to prosecute this case based on the fact that both the Commission and the Philadelphia Parking Authority (PPA) regulate the Respondent, because it operates outside of Philadelphia and in part of Philadelphia.  Tr. at 165.  By Order dated November 2, 2011, the ALJ determined that, after the transcript was received, the Respondent could file a motion and brief concerning jurisdiction and the Commission could file an answer and brief.  

		The Respondent filed a Motion for Declaratory Order (Motion) and Respondent’s Brief in Support of Motion for Declaratory Order on February 10, 2012.  The Motion sought to have the Complaint dismissed.  Motion at 1.  In the Motion, the Respondent stated that “Germantown does not contend that the Commission lacks jurisdiction over this proceeding.  Rather, Germantown contends that the Commission has exclusive jurisdiction and regulatory authority over Germantown.”  Id. at ¶¶ 6, 7.  The Respondent requested that the Commission clarify this issue in the context of the present case.  Id. at 8.  The Respondent expressed concern about complying with conflicting regulations, specifically the rates that the PPA requires versus the rates in its tariff on file with the Commission.  Id. at ¶¶ 21‑38.

On March 6, 2012, I&E filed Preliminary Objections to the Motion of Germantown Cab Company and a Brief in Support thereof.  In its Preliminary Objections, I&E objected to the Motion for the following reasons:  the Respondent failed to provide a basis for the request to dismiss the Complaint; it agreed with the Respondent that the Commission has jurisdiction over the Respondent; and it was irrelevant to this proceeding whether the Commission has concurrent or exclusive jurisdiction over the Respondent.  Preliminary Objections at 1.

		The record consists of a 207-page transcript, four exhibits, the Respondent’s Motion, I&E’s Objection to the Motion, and the Parties’ briefs.  The record closed on March 21, 2012.

In an Initial Decision, issued July 18, 2012, the ALJ denied the Respondent’s Motion and sustained the Complaint.  I.D. at 23.  As previously indicated, the Respondent filed Exceptions on August 7, 2012.[footnoteRef:2]  I&E filed Replies to Exceptions on August 17, 2012.      [2: 	 	We note that the Exceptions filed by counsel for the Respondent do not comply with our Regulations at 52 Pa. Code § 5.533(b), which require each exception to be numbered and identify the finding of fact or conclusion of law to which exception is taken and to cite to the relevant pages of the decision.  We will, nevertheless, consider the Exceptions in order to secure a just, speedy, and inexpensive determination in this proceeding.  See, 52 Pa. Code § 1.2(a).        ] 


Discussion

In this proceeding, the burden of proof is on the utility, the Respondent, to show that its service and facilities are adequate, efficient, safe and reasonable.  66 Pa. C.S. § 315(c).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the slightest degree, than the evidence presented by the opposing party.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, this Commission’s decision must be supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

In the Initial Decision, ALJ Fordham made sixty-eight Findings of Fact and reached twelve Conclusions of Law.  I.D. at 4-14, 21-22.  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law, unless they are reversed or modified by this Opinion and Order, either expressly or by necessary implication. 

   	As a preliminary matter, we note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Exceptions Pertaining to the Commission’s Jurisdiction 

	ALJ’s Recommendation 

		The ALJ did not explicitly rule on I&E’s Preliminary Objections to the Motion.  Instead, she denied the Respondent’s Motion.  In reaching this decision, the ALJ stated that the Commission clearly has jurisdiction over the Respondent, as the Respondent has a Certificate of Public Convenience (Certificate) to operate in Pennsylvania, it submitted to the inspection by the enforcement officers, and it was now asserting that the Commission has exclusive jurisdiction over it.  I.D. at 16.  The ALJ also found that, pursuant to Section 331(f) of the Public Utility Code (Code), 66 Pa. C.S. 
§ 331(f),[footnoteRef:3] the issuance of declaratory orders is discretionary, and the Respondent failed to provide compelling reasons for the issuance of a discretionary order.  Id. at 17.   [3:  	Section 331(f) provides the following:  “The commission, with like effect as in the case of other orders, and in its sound discretion, may issue a declaratory order to terminate a controversy or remove uncertainty.”] 


  	PPA Does not have Exclusive Jurisdiction over the Respondent

		In its first Exception, the Respondent states that Act 119 of 2012,[footnoteRef:4] codified in 53 Pa. C.S. Ch. 57, amended Section 5714(d)(2) to grant the PPA exclusive jurisdiction over the Respondent.  Exc. at 1.  As such, the Respondent asserts that the Commission no longer has jurisdiction over it, and the Complaint should, therefore, be dismissed.  Exc. at 1-2.     [4:  	Act 119 was signed by the Governor on July 5, 2012 (several months after the Respondent filed its Motion arguing that the Commission has exclusive jurisdiction).] 


		In its Replies to Exceptions, I&E avers that Act 119 of 2012 does not grant the PPA exclusive jurisdiction over the Respondent, but, rather, clarifies that the PPA has exclusive jurisdiction over taxicab service within cities of the first class.  R. Exc. at 2.  I&E states that, as amended, the relevant portion of Section 5714, 53 Pa. C.S. § 5714, relating to carriers that do not have city-wide authority from the PPA, provides the following:  

Carriers authorized by the authority to provide taxicab service to designated areas within cities of the first class on a non-citywide basis pursuant to section 5711(c)(2.1) (relating to power of authority to issue certificates of public convenience) shall retain their authorization in those areas of a city of the first class subject to the exclusive jurisdiction of the authority and orders and regulations of the authority issued under this chapter….

I&E explains that the Respondent is a carrier that holds authority to provide service in Philadelphia on a non-citywide basis and separate authority from the Commission to provide service in areas outside of Philadelphia.  I&E asserts that nothing in Act 119 of 2012 gives the PPA the authority to regulate taxi service outside of the City of Philadelphia, and the Respondent does not point to any provision of the Act that supports its position that the PPA has exclusive jurisdiction over its operations outside of the City of Philadelphia.  R. Exc. at 3. 

		Based on our review of the record and the applicable law, it is clear that the Commission has jurisdiction over the Respondent’s operations, and, as such, that the Commission has the authority to impose civil penalties upon the Respondent for violations of the Commission’s Rules and Regulations.  The Respondent was issued a Certificate by the Commission on September 5, 1996 for call or demand authority, at Docket No. A-00110733.  The record demonstrates that the Respondent holds authority from the PPA to provide service in Philadelphia on a non-citywide basis and separate authority from the Commission to provide service in areas outside of Philadelphia.  The record also demonstrates that all of the Respondent’s vehicles are subject to inspection by the Commission as none of them operate solely under the PPA’s jurisdiction, i.e., solely within Philadelphia on a non-citywide basis.  Tr. at 22, 23, 153.

		We agree with I&E that the express language in Section 5714 does not affect our jurisdiction over the Respondent, but clarifies that the PPA has exclusive jurisdiction over taxicab service within cities of the first class.  Neither Section 5714, nor any of the other provisions of Act 119 of 2012, provide the PPA with exclusive regulatory authority over carriers’ operations outside of the designated areas within the cities of first class.  As such, it would be illogical to conclude that the Legislature intended the PPA to have exclusive jurisdiction over the Respondent’s operations in areas outside of the City of Philadelphia.  These operations are within the Commission’s jurisdiction.  For these reasons, we shall deny the Respondent’s first Exception.                         
	The ALJ Correctly Denied the Respondent’s Motion
	
		In its second Exception, the Respondent avers that, in the alternative, the ALJ should not have denied its Motion which asserted that the Commission had exclusive jurisdiction over the Respondent.  The Respondent believes that granting its Motion was necessary in order to make certain determinations relating to the allegations in the Complaint, particularly those regarding meters and rates.  The Respondent asserts that there are numerous problems with the Commission’s and the PPA’s position that they have dual regulatory authority over carriers with call or demand rights in territories that include designated areas in Philadelphia.  Id. at 2.    

		Specifically, the Respondent states that the first problem with enforcing a meter violation under the dual system of regulation is that the Respondent has rates on its meters that are not contained in its tariff on file with the Commission,[footnoteRef:5] and the Commission’s enforcement officers are not aware of what these rates are when they enforce regulations pertaining to meters and rates.  Id. at 3.  In order to remedy this problem, the Respondent avers that the Commission should require the Respondent to file with the Commission the rates that the PPA requires the Respondent to charge.  The Respondent argues that the Commission’s failure to require such a filing is a violation of the Commission’s Regulations, specifically 52 Pa. Code §§ 23.1 and 23.11(a) and (b).  Id. at 4-5.   [5: 	 	The Commission’s enforcement officers are aware that there are two rates on the Respondent’s meters:  Rate 1, which is authorized by the PPA, and Rate 2, which is authorized by the Commission.  Tr. at 17.  ] 


		The Respondent asserts that the second problem with the dual system of regulation is the Jurisdictional Agreement between the PPA and the Commission and the PPA’s practice of allowing carriers to self-designate the vehicles that are subject to the PPA’s regulation.  Id. at 5.  The Respondent states that, under the dual system, only non‑designated vehicles are subject to the Commission’s jurisdiction.  According to the Respondent, in this case, the Commission did not establish whether the vehicles were self-designated or non-designated vehicles, and, therefore, it did not establish whether it had jurisdiction over the vehicles it inspected.  Id. at 7.  
                	
		In response, I&E states that the ALJ properly found that, pursuant to Section 331(f) of the Code, the Respondent did not provide compelling reasons for a declaratory order.  R. Exc. at 3.  I&E reiterated its position in its Brief that the only question regarding jurisdiction that is relevant to this proceeding is whether the Commission has jurisdiction over the operations of the Respondent outside of Philadelphia.  Id. at 3-4.  I&E additionally asserts that an order divesting the PPA of its authority over the Respondent’s operations in Philadelphia would directly conflict with Act 119 of 2012, which clearly gives the PPA exclusive jurisdiction over taxi service within the City of Philadelphia.  
	
		Furthermore, I&E avers that the PPA’s exclusive authority over taxi service within the City of Philadelphia gives the PPA the sole authority to regulate rates for taxi service within the City.  As such, I&E states that the Respondent’s arguments that the Commission should regulate the Respondent’s PPA rates or require the Respondent to file these rates with the Commission is erroneous.  I&E states that, because the Legislature has delegated to the PPA the exclusive authority to regulate taxi service within the City of Philadelphia, the Commission does not have the authority to require the filing of tariffs for service that it does not regulate.  I&E further explains that the Commission’s Regulations do not require carriers to file tariffs for service subject to the jurisdiction of federal regulatory bodies.  Finally, I&E avers that the Respondent’s argument that the self-designation of cabs it wishes to use in its PPA jurisdictional service deprives the Commission of jurisdiction to inspect the Respondent’s cabs bearing its Commission-issued A-number is meritless.  I&E asserts that the enforcement officers only inspected cabs bearing the Commission-issued A-number.   
		Based on our review of the record and the applicable law, we will deny this Exception.  Based on the language in Act 119, we cannot agree with the argument that the Commission has exclusive jurisdiction.  Second, we agree with the ALJ’s denial of the Respondent’s Motion.  The ALJ properly exercised her discretion in deciding that the Respondent did not provide any compelling reasons for issuing a declaratory order in this case.  As previously discussed, the record is clear that the Commission has authority over the Respondent for purposes of resolving the Complaint in this case.  As such, there is no uncertainty regarding jurisdiction that must be resolved through the issuance of a declaratory order.  Additionally, the ALJ properly denied the Motion because the Respondent’s reasoning (that the Commission has exclusive jurisdiction over the Respondent) fails to support the requested relief (dismissal of the Commission’s Complaint against the Respondent). 

		Moreover, we find that the Respondent’s arguments that the Commission should regulate the Respondent’s PPA rates or require the Respondent to file these rates with the Commission are meritless.  Act 119 of 2012 provides the PPA with regulatory authority over many aspects regarding carriers’ operations within the limits of the City of Philadelphia.  For example, the PPA may require taxicabs to file tariffs and insurance with it, and is authorized to issue certificates of public convenience.  See, 53 Pa. C.S. 
§§ 5703, 5704, and 5711.  The Commission does not currently require such filings and to do so now would be duplicative of any tariff filings required by the PPA and contradictory to the Legislature’s grant of authority to the PPA to regulate the rates within the City of Philadelphia.  Accordingly, we shall deny the Respondent’s second Exception.      
               
Exception Pertaining to the Civil Penalty Amount 

	ALJ’s Recommendation 
	
Initially, the ALJ stated that the Respondent did not deny any of the violations in the Complaint, but, rather, just provided evidence to show it was difficult to comply with conflicting regulations of the PPA and the Commission regarding the meters and decals.  The ALJ also noted that I&E did not suggest a reduction in any of the proposed penalties set forth in the Complaint.  I.D. at 19.  Next, the ALJ analyzed the civil penalty amount that was appropriate in this case based on the Commission’s Policy Statement at 52 Pa. Code § 69.1201, which sets forth the guidelines we use when determining whether and to what extent a civil penalty is warranted (Policy Statement).  Based on her analysis, the ALJ sustained the Complaint and recommended the civil penalty of $9,950 that was sought by I&E in the Complaint.  I.D. at 23.     

	Exceptions and Replies 

		In its final Exception, the Respondent objects to the ALJ’s finding regarding the total amount of the civil penalty that was imposed.  The Respondent believes that, based on the findings in the ALJ’s Initial Decision on pages seventeen through nineteen, the total amount of the civil penalty should be $3,250.  Exc. at 8.  

		In its Replies to Exceptions, I&E states that the ALJ correctly found that the Respondent did not deny any of the violations set forth in the Complaint.  I&E avers that the Respondent merely provided evidence to show it was difficult to comply with the conflicting regulations regarding meters and decals.  R. Exc. at 5.                

Disposition

Initially, we agree with the Respondent that the ALJ’s discussion on pages seventeen through nineteen only addresses some of the violations alleged in the Complaint, and that these violations amount to $3,250 in civil penalties.  Nevertheless, we do not believe this discussion affects the ALJ’s finding that the Respondent shall pay a civil penalty of $9,950, as set forth in Ordering Paragraph Number Three.  

At pages seventeen through nineteen, the ALJ failed to mention the violations set forth in paragraphs 54 and 55 of the Complaint, which, by themselves, amount to a civil penalty of $6,700.  Nevertheless, the Initial Decision sustained the entire Complaint.  Ordering Paragraph No. 2.  The ALJ discussed all of the violations alleged in the Complaint on pages one and two of the Initial Decision.  On pages five through thirteen of the Initial Decision, the ALJ described in detail the testimony of the Enforcement Officers conducting the pertinent inspections.  The ALJ also pointed out that the Respondent did not deny any of the violations in the Complaint and that I&E did not suggest a reduction in any of the proposed penalties set forth in the Complaint.  I.D. at 19.  

Based on our review of the record and our analysis of the Policy Statement, we find that the $9,950 civil penalty is appropriate.  

The first factor to be considered under the Policy Statement is whether the conduct at issue was of a serious nature, such as willful fraud or misrepresentation, or was merely administrative or technical errors.  52 Pa. Code § 69.1201(c)(1).  While the Respondent did not comply with various statutes and Commission Regulations, there is no evidence in the record to suggest that this non-compliance should be deemed willful fraud or misrepresentation.  As such, this factor supports a lower civil penalty.      
 
 The second factor found in the Policy Statement is an examination of whether the resulting consequences of the conduct at issue were of a serious nature, such as personal injury or property damage.  52 Pa. Code § 69.1201(c)(2).  As the violations in this case were discovered during inspections on the Respondent’s property where the vehicles are stored, there is no evidence that there were any personal injuries or property damage as a result of the violations.         

The third factor in the Policy Statement is whether the conduct at issue was intentional or negligent.  52 Pa. Code § 69.1201(c)(3).  The testimony from the Respondent’s witnesses supports that the Respondent intended to comply with the Commission’s Regulations.  For example, the Respondent provided testimony that it employs a meter repair person who is responsible for fixing and calibrating its meters.  Tr. at 132, 133.  The Respondent also provided testimony that it conducts internal inspections to comply with the Commission’s Regulations.  Tr. at 181.  As such, the conduct should not be deemed intentional in this case.  This factor supports a lower civil penalty.
         
The fourth standard in the Policy Statement is whether the regulated entity has made an effort to modify internal practices and procedures to address the conduct at issue and to prevent similar conduct in the future.  52 Pa. Code § 69.1201(c)(4).  The record indicates that the Respondent corrected fifteen of the violations immediately.  Tr. at 38.  As previously stated, the Respondent has a meter repair person to address any issues regarding meters and conducts internal inspections to comply with the Commission’s Regulations.  The Respondent’s internal practices support a lower civil penalty.          
 
The fifth standard in the Policy Statement deals with the number of customers affected and the duration of the violation.  52 Pa. Code § 69.1201(c)(5).  As the violations were discovered during an annual inspection, there is no evidence in the record regarding the number of customers affected or the duration of the violations.     

The sixth standard is a consideration of the Respondent’s compliance history.  52 Pa. Code § 69.1201(c)(6).  From a review of our records, the Respondent has had numerous complaints filed against it since it received its Certificate.  Even upon a review of the past five years, the Respondent has had approximately fifteen complaints filed against it for which it has paid civil penalties, either as a result of a Commission Order, a settlement, or a decision not to contest the complaint.[footnoteRef:6]  Many of these violations were similar in nature to the violations in this case and some were discovered as a result of Commission inspections.  The Respondent’s compliance history supports the imposition of a higher civil penalty.     [6: 	 	See Docket Nos. C-2010-2123058, C-2011-2261596, C-2011-2240322, 
C-2010-2141769, C-2010-2113563, C-2011-2269386, C-2009-2107768, 
C-2011-2270730, C-2011-2215375, C-2010-2194625, C-2008-2030859, 
C-2011-2264321, C-2011-2263795, C-2010-2196902, and C-2011-2255809.   ] 


The seventh standard in the Policy Statement is whether the regulated entity cooperated with the Commission’s investigation.  52 Pa. Code § 69.1201(c)(7).  The record shows that the Respondent cooperated with Commission staff during the inspection and subsequent inspections.    

The eighth standard in the Policy Statement is a consideration of the amount of the civil penalty necessary to deter future violations.  52 Pa. Code 
§ 69.1201(c)(8).  We find that a civil penalty in the amount of $9,950 is appropriate based on the record in this case and the size of the utility.  We agree with the ALJ that the Respondent did not present any evidence to show that it was in compliance with the Commission’s Regulations and Orders and did not commit the violations in this case.  Much of the Respondent’s case was based on the difficulty of complying with the standards of two regulating entities, the Commission and the PPA, and related jurisdictional issues. 

We also believe that this civil penalty amount is necessary to deter future similar violations by the Respondent.  Overall, we are concerned about the Respondent’s history of repetitive violations of the Commission’s Regulations and the sheer volume of violations in this case.  

The ninth standard in the Policy Statement examines past Commission decisions in similar situations.  52 Pa. Code § 69.1201(c)(9).  This civil penalty amount is consistent with prior decisions and is appropriate based upon the circumstances of this case.  We agree with the ALJ that there is no evidence in the record to suggest that I&E did not follow its usual practices in suggesting penalties based on its guidelines.  See, I.D. at 21.         

The tenth standard in the Policy Statement examines other relevant factors.  52 Pa. Code § 69.1201(c)(10).  There are no other relevant factors in this case.
  
Based on our analysis of the civil penalty recommended by the ALJ, we find that the civil penalty of $9,950 is appropriate in this case.  Accordingly, we shall deny the Respondent’s Exception on this issue.   
		     		
Conclusion

		We have reviewed the record as developed in this proceeding, including the ALJ’s Initial Decision, the Exceptions, and the Replies to Exceptions.  Premised upon our review of the record, and consistent with this Opinion and Order, we shall deny the Exceptions and adopt the ALJ’s Initial Decision; THEREFORE,
		
IT IS ORDERED:

1. That the Exceptions of Germantown Cab Company, filed on August 7, 2012, are denied.

		2.	That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham, issued July 18, 2012, is adopted.  

3.	That Germantown Cab Company’s Motion for a Declaratory Order dismissing this matter is denied.

		4.	That the Complaint at Docket No. C-2010-2175330 is sustained.

5.	That, in accordance with Section 3301 of the Public Utility Code, 66 Pa. C.S. § 3301, within thirty (30) days of receipt of the Commission’s final Opinion and Order, Germantown Cab Company shall pay a civil penalty in the amount of $9,950.  Said check or money order shall be made payable to “Commonwealth of Pennsylvania” and shall be sent to:

Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265
Harrisburg, PA  17105-3265


6.	That a copy of this Opinion and Order shall be served upon the Financial and Assessment Chief, Office of Administrative Services.








7.	That the Secretary’s Bureau shall mark this proceeding closed upon payment of the penalty.

[image: ]							BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)

ORDER ADOPTED:  February 14, 2013 

[bookmark: _GoBack]ORDER ENTERED: February 14, 2013
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