BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Danielle Freed						:
							:
	v.						:		F-2012-2335085
							:
PPL Electric Utilities Corporation			:



ORDER
ISSUING SUBPOENA


On November 6, 2012, Danielle Freed filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL), docket number F-2012-2335085.  The Complaint was an appeal of a decision by the Commission’s Bureau of Consumer Services.  In her Complaint, Ms. Freed averred that there are incorrect charges on her bill.  Ms. Freed further stated that she contacted PPL about electric theft at her property but that a representative of PPL visited their property and could not find any evidence of foreign load.  Ms. Freed claimed that there is foreign load at her property and that she would like to be credited for her entire bill of $5,659.64.

On December 10, 2012, PPL filed an Answer to Ms. Freed’s Complaint.  PPL stated that it has repeatedly determined that no foreign wiring exists upon Ms. Freed’s meter.  PPL stated that Ms. Freed, and not her landlord, is responsible for the full balance due and owing on their electric account. 

On December 27, 2012, a Telephonic Hearing Notice was issued by the Commission establishing an Initial Telephonic Hearing for this matter for Monday, January 28, 2013 at 10:00 a.m. and assigning me as the Presiding Officer.  A Prehearing Order was issued on December 28, 2012 establishing the procedural rules for the hearing.  In particular, the Prehearing Order noted that, even though the hearing was being conducted telephonically for the convenience of the parties, it would be conducted in accordance with the Commission’s rules and regulations.

On January 28, 2013, the telephonic hearing was convened as scheduled.  The parties were given the opportunity to have settlement discussions prior to going on the record for the formal hearing.  Although the parties were unable to settle the matter, after approximately thirty (30) minutes of settlement discussions, the parties requested that the scheduled telephonic hearing be continued to allow for further settlement discussions and additional fact gathering.  As the parties’ request was reasonable and unopposed, it was granted.

On February 2, 2013, Ms. Freed filed a Request for Subpoena.  In her request, Ms. Freed requested the Commission issue a subpoena to the Pennsylvania State Police in Harrisburg, PA for the following incident reports:  J5-1362176 of May 1, 2012 and J01-1385028 of December 4, 2012.  Ms. Freed indicated in her request that she intends to use these reports as evidence to support her Complaint.

The Commission has the authority to subpoena witnesses and compel the production of documents.  66 Pa. C.S. § 309 (“The commission, or its representative, shall have the power, in any part of this Commonwealth, to subpoena witnesses, … or compel the production of such books, records, papers and documents as it may deem necessary or proper…”); see also, 66 Pa. C.S. §§ 331(d)(2) and 333(j); 52 Pa. Code § 5.421.  The use of State Police Incident Reports to support her claim of electric theft is reasonable and consistent with the Public Utility Code and Commission regulations because Ms. Freed averred in her Complaint that there are incorrect charges on her bill and that she contacted PPL on April 10, 2012 about electric theft at her property.

Any objection to Ms. Freed’s request was due by February 14, 2013.  52 Pa. Code § 5.421(f).  PPL did not file any objection to Ms. Freed’s request.  As Ms. Freed’s Request for Subpoena is reasonable and unopposed, it will therefore be granted.
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THEREFORE,

IT IS ORDERED:

1. That the Request for Subpoena dated February 2, 2013 by Danielle Freed in the case captioned Danielle Freed v. PPL Electric Utilities Corporation, at Docket Number F-2012-2335085, is granted.

2. That the attached Subpoena to the Custodian of Records at the Pennsylvania State Police for copies of State Police Incident Report J5-1362176 dated May 1, 2012 and State Police Incident Report J01-1385028 dated December 4, 2012, is hereby issued.


Date:	February 15, 2013	______________________________
		Joel H. Cheskis
		Administrative Law Judge
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COMMONWEALTH OF PENNSYLVANIA
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Danielle Freed						:
							:
[bookmark: _GoBack]	v.						:		F-2012-2335085
							:
PPL Electric Utilities Corporation			:



SUBPOENA

To:	Pennsylvania State Police
	Custodian of Records
	1800 Elmerton Avenue
	Harrisburg, PA  17110-9758


Pursuant to the authority of this Commission under Sections 209, 331(d)(2) and 333(j) of the Public Utility Code, you are hereby directed to produce copies of:

1. State Police Incident Report J5-1362176 dated May 1, 2012
2. State Police Incident Report J01-1385028 dated December 4, 2012

This subpoena is issued subject to the provisions of 52 Pa. Code § 5.421.


Date:	February 15, 2013	______________________________
		Joel H. Cheskis
		Administrative Law Judge
F-2012-2335085 - DANIELLE FREED  v. PPL ELECTRIC UTILITIES CORP


DANIELLE FREED
295 W MAPLE GROVE ROAD
DENVER PA  17517
717.445.9467

ANDREW H RALSTON JR ESQUIRE
GROSS MCGINLEY
33 SOUTH SEVENTH STREET
PO BOX 4060
ALLENTOWN PA  18105-4060
610.820.5450






image1.png




