BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kevin Herrick						:	
							:
	v.						:		F-2010-2196475
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS

On or about August 27, 2010, Kevin Herrick (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent) alleging that he was charged for electric service that another (Diane Rizzo) was using.  On September 20, 2010, Respondent filed an Answer denying the material allegations of the Complaint and stating that the Complainant had not requested that service in his name be disconnected and that he remained responsible for the bills.

By Hearing Notice dated August 25, 2011, the parties were notified that an Initial Hearing in this case was scheduled for the morning of October 20, 2011.  A Prehearing Order was issued on August 25, 2011, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The Complainant appeared pro se.  PPL was represented by counsel.  No exhibits were proffered.  The record closed on November 18, 2011.

FINDINGS OF FACT

1. The Complainant received electric service from the Respondent prior to incarceration.  Tr. 5-6.

2. The Complainant was not sure whether he called the Respondent to have his electricity turned off.  Tr. 6.

3. During his incarceration the Complainant’s former girlfriend, Diane Rizzo paid the electric bill.  Tr. 6.

4. The account remained in the Complainant’s name while he was incarcerated.  Tr. 7.

5. Before the Complainant was released Diane Rizzo stopped paying the electric bill and there is a past due balance.  Tr. 8.

6. PPL took service out of the Complainant’s name as of February 9, 2010.

DISCUSSION

Burden of Proof:

The Complainant has the burden of proving his case.  66 Pa. C.S. § 332(a).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Pa. Publ. Util. Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. Pa. Pub. Util. Comm’n, 623 A.2d 6 (1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Pub. Util. Comm’n, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

The Complainant was incarcerated and during his incarceration his former girlfriend, Diane Rizzo, lived in the same home, and used the electric service that remained in the Complainant’s name.  Shortly before the Complainant was released Ms. Rizzo purchased her own home and left the Complainant with an outstanding electric bill from which the Complainant asks to be relieved.  The Complainant stated he “might not have” called to have service taken out of his name.  (Tr. 6).  PPL took service out of the Complainant’s name as of February 9, 2010.  (Answer).  Without a call to take service out of his name, the Complainant remained the “customer” and responsible party.  52 Pa. Code § 56.2.  PPL did nothing wrong charging the Complainant.  It was the Complainant’s responsibility to change the name on his electric service prior to his incarceration. 52 Pa. Code § 56.16.

CONCLUSIONS OF LAW

1.	The Commission has jurisdiction over the subject matter and parties to this Complaint.  66 Pa. C.S. § 701.

2.	As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).

3.	As a matter of general principle, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. Pub. Util. Comm’n 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. Pub. Util. Comm’n 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Pub. Util. Comm’n, 578 A.2d 600 (1990), alloc. den., 602 A.2d 863 (1992).

4.	A customer is a natural person at least 18 years of age in whose name a residential service account is listed.  52 Pa. Code § 56.2
 
5.	A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility.  52 Pa. Code § 56.16.

6.	The Complainant failed to show that PPL violated any law.

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Complainant is responsible for the bills in his name through February 9, 2010 when service was taken out of his name.
 
2. That the formal complaint of Kevin Herrick at Docket No. F-2010-2196475 is denied and dismissed.



3. That the Secretary’s Bureau mark Docket No. F-2010-2196475 closed.
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Date:	February 2, 2012				_________________________________
							Ember S. Jandebeur
							Administrative Law Judge
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