e COMMONWEALTH OF PENNSYLVANIA o REPLY PLEASE
@@ PENNSYLVANIA PUBLIC UTILITY COMMISSION
P.O. BOX 3265, HARRISBURG, PA 17105-3265

VIR DTS CommITLIN,

February 14, 2013

Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

Re:  Application of Consolidated Rail Corporation for the abolition of

thirty-one crossings of the Enola Branch, LC201323, MP 3.5 to
MP 27.0, Sub No. 1095, Harrisburg Division, L.ancaster County
Board of Supervisors of Bart Township, v. Consolidated Rail

Corporation, and the Pennsylvania Department of Transportation
and Commissioner of the County of Lancaster, et al.
Docket No. A-00111016 and C-00913256

Dear Ms. Chiavetta:

Enclosed for filing is the original copy of the Pre-Hearing Conference
Memorandum on behalf of the Bureau of Investigation and Enforcement of the

Pennsylvania Public Utility Commission in the above-referenced case. Copies have been
served on the parties of record in accordance with the Certificate of Service.

Sincerely,
Pl & B

David E. Screven
Assistant Counsel
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Consolidated Rail : Docket No. A-00111016
Corporation for the Abolition of 31 :

Crossings for the Enola Branch, LC201323,
MP 3.5 to MP 27.0, Sub No. 1095X,

Harvisburg Division, Lancaster County

Board of Supervisors of Bart Township Docket No. C-00913256

V.

Consolidated Rail Corporation,

Pennsylvania Department of Transportation :
and Lancaster County, et al.

PRE-HEARING CONFERENCE MEMORANDUM OF THE
BUREAU OF INVESTIGATION AND ENFORCEMENT

NOW COMES the Pennsylvania Public Utility Commission Bureau of
[nvestigation and Enforcement (I&E) and files this Pre-hearing Conference Memorandum

in accordance with the Court’s Pre-hearing Conference Order issued January 25, 2013.

A. Service:

All service on and communications to the Bureau of Investigations and
Enforcement in this proceeding should be addressed to the following person:

David E. Screven
Prosecutor

Bureau of Investigation and Enforcement

Pennsylvania Public Utility Commission AHE
PO Box 3265

Harrisburg, PA 17105-3265
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B. Settlement:

BI&E is amenable to a settlement in this case, if Eden Township provides

sufficient documentation addressing the existing safety concerns regarding
Crossing No. 10 at Pumping Station Road.

C. Discovery:

BI&E proposes that discovery, if necessary, be conducted informally and be
completed no less than thirty (30) days prior to hearing.

D. Proposed litigation schedule: (fill-in dates pursuant to your
schedule)

Pre-filed Direct Testimony (Petitioner): Friday, May 10, 2013

Pre-filed Direct Testimony (all other Parties): Friday, June 7, 2013
Rebuttal Testimony (all Parties): Friday, June 28, 2013
No Sur-rebuttal Testimony (all Parties): N/A
Hearing: July 17,2013

Briefs: (30 days from receipt of transcripts)
Reply Briefs : (20 days after receipt of Briefs)

a2
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E. Names and addresses of witnesses to be presented: = ot
™ ot}
TE =
BI&E will present the following witness: =, F
. nE =z
Holly Swartz S =
Rail Division o ~
Bureau of Technical Utility Services (2
Pennsylvania Public Utility Commission
PO Box 3265

Harrisburg, PA 17105

Proposed area of testimony for each witness:

This witness will testify as to the Rail Division’s opinion regarding the safety
concerns regarding Crossing No. 10 at Pumping Station Road.

F. Issues to be Addressed:

BI&E notes that the Eden Township has not offered any evidence purporting to
demonstrate the structural soundness of the stone bridge at Crossing No. 10.
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Additionally, the Township has not submitted any traffic study to overcome the
rebuttable presumption regarding the existing safety concerns involving the

curvature of the Pumping Station Road at the subject crossing that are set forth in
the October 9, 1997 Order.

G. Other matters that may aid in expediting the orderly conduct and
disposition of the proceeding, including the following:

(A) The exchange and acceptance of service of exhibits proposed to be offered
in evidence.

(B) The obtaining of admissions as to, or stipulations of, facts not remaining in
dispute, or the authenticity of documents which might properly shorten the
hearing.

(C) The discovery or production of data or other material.

Dhoid € Gl

David E. Screven, Esq.
Prosecutor

Attorney ID No. 80711

Bureau of Investigation and Enforcement

Pennsylvania Public Utility Commission
Harrisburg, PA 17105-3265
(717) 787-5000

P.O. Box 3265

Dated: February 14, 2013
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CERTIFICATE OF SERVICE

[ hereby certify that [ have this day served a true copy of the foregoing document,

upon the participants listed below, in accordance with the requirements of 52 Pa. Code

§ 1.54 (relating to service by a participant).

SERVICE BY FIRST CLASS U.S. MAIL AND ELECTRONIC MAIL:
[:lizabeth H. Barnes

Gina M. D’ Alfonso, Esquire
Joel H. Cheskis PennDOT
Administrative Law Judge P. O. Box 8212
Pennsylvania Public Utility Commission Harrisburg, PA 17105-8212
P.O. Box 3265

Harrisburg, PA 17105-3265

Martha R. Smith, Esquire

Janice L M Longer, Esquire
Conservation and Natural Resources 120 North Shippen Street
Governor’s Office of General Counsel Lancaster, PA 17602
400 Market Street
Rachel Carson Bldg, 7" Floor
P. O. Box 8767

Harrisburg, PA 17105

c = 2
Benjamin C. Dunlap, Jr., Esquire F m m
Nauman Smith Shissler & Hall 2 =
200 North Third Street, 18" Floor e T =
P. 0. Box 840 S B
Harrisburg, PA 17108 S = @
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r @

SERVICE BY FIRST CLASS U.S. MAIL:

Kenelm L. Shirk, 111, Esquire Matthew J. Créme, Jr., Esquire
115 South State Street 212 North Queen Street
Ephrata, PA 17522-2412 Lancaster, PA 17603

Joyce Nettke, Esquire Melvin E. Newcomer, Esquire
FAST P. O. Box 539

P. 0. Box 27 Lancaster, PA 17608

Strasburg, PA 17579



Johnnie Simms Esquire

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement

P. O. Box 3265
Harrisburg, PA 17105-3265

James H. Thomas, Esquire
Blakinger Byler & Thomas, PC
28 Penn Square

Lancaster, PA 17603

Conestoga Township Supervisors
3959 Main Street

P. O. Box 98
Conestoga, PA 17516

David Dulick

Pennsylvania Power & Light
Two North Ninth Street
Allentown, PA 18101

Dennis M. Moore

National Railroad Passenger Corp
Amtrak Law Department

60 Massachusetts Avenue, NE
Washington, DC 20002

Donald E. Lefever

50 North Duke Street

P. O. Box 83480
Lancaster, PA 17608-3480

Eden Township Board of Supervisors

489 Stony Hill Road
Quarryville, PA 17566

Josele Cleary, Esquire

Morgan Hallgren Cresswell & Kane

700 N Duke Street
P. O. Box 4686
Lancaster, PA 17604

William Crosswell, Esquire

Morgan Hallgren Crosswell & Kane, PC

700 North Duke Street
Lancaster, PA 17604-4686

Bart Township Board of Supervisors

Calvin D. Keene, Chairman
46 Quarry Road
Quarryville, PA 17566

Suburban Cable TV

1200 High Street
Pottstown, PA 19464

Township of Sadsbury

o
7182 White Oak Road &
Christiana, PA 17509 m
U
oo P Lis
<z
Scott Wyland, Esquire @
Salzmann Hughes PC %’a‘
Suite 1 2z

354 Alexander Spring Road
Carlisle, PA 17015

Office of Special Assistants

Pennsylvania Public Utility Commission

P. O. Box 3265
Harrisburg, PA 17105-3265

Borough of Quarryville
330 Saint Catherine Street
Quarryville, PA 17566

Kim Flowers

PPL Electric Utilities Corporation
Two North Ninth Street Gentw19
Allentown, PA 18101-1179
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John Chase

Quarryville Water Authority
300 Saint Catherine Street
Quarryville, PA 17566

Lancaster County Commissioners
150 North Queen Street #715
Lancaster, PA [7603-3562

Lancaster County Planning Commission
50 North Duke Street
P. O. Box 83480

Lancaster, PA 17608-3480

Martic Township
270 Steinman Farm Road
Pequea, PA 17565

Fronefield Crawford, Jr., Esquire

Montgomery McCracken Walker &
Rhoads, L.LP

1235 Westlakes Drive, Suite 200
Berwyn, PA 19312-2401

Comcast Communications, Inc.
Legal Department

1131 South Duke Street
Lancaster, PA 17602

Suburban Cable Company
Legal Department

202 Shoemaker Road
Pottstown, PA 19464

Seth A. Mendelsohn, Esquire
Pennsylvania American Water Company
800 West Hershey Park Drive

Hershey, PA 17033

Department of Environmental Protection
Legal Services

P. O. Box 8464
Harrisburg, PA 17105-8464

Dud % Gl ]

David E. Screven
Assistant Counsel

Dated: February 14, 2013
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