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Direct Dial: 215.841.6841

February 25, 2013

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Kathleen Wakefield v. PECO Energy Company
PUC Docket No.: C-2013-2349188

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents in the matter
referenced above.

Answer
Answer & New Matter
Motion
_ Motion for Judgment on the Pleadings
X Preliminary Objection
Exceptions
Reply Exceptions
Main Brief
Reply Petition

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

AN

Shawane Lee

Counsel for PECO Energy Company
SL/lo

Scheduling Recommendation: Call of the docket Non Call of the docket




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

KATHLEEN WAKEFIELD
Complainant i
V. i DOCKET NO. C-2013-2349188

PECO ENERGY COMPANY
Respondent

PRELIMINARY OBJECTION OF RESPONDENT,
PECO ENERGY COMPANY

Respondent, PECO Energy Company (“PECO Energy”), pursuant to 52 Pa. Code §
5.101(a)(4) respectfully petitions this Honorable Commission to dismiss the instant Complaint as
legally insufficient.

1. On February 22, 2013, PECO Energy was served with a formal complaint filed by
Kathleen Wakefield (hereafter “Complainant”). A copy of the Complaint is attached hereto as
Exhibit “1”.

2. In her complaint, the Complainant states that she resides at 26 Water Street,
Apartment 2, Christiana, PA 17509 in Lancaster County, Pennsylvania. See Exhibit “1”.

3. The Complainant provides PECO Energy as the utility company about which she is
complaining and the company on her bill. See Exhibit “1”.

4. The Complainant does not list the PECO Energy utility account number at issue.
See Exhibit “1”.

5. In her reasons for the complaint, the Complainant checks the boxes “the utility is
threatening to shut off my service or has already shut off my service”; “I would like a payment

agreement”; and “Incorrect charges are on my bill.” See Exhibit “1”.



6. Specifically, the Complainant states in her formal complaint:

Correct bill and on tract reinstated at previous amount of 638.00/month, increased to $138.00
monthly. More than double when income has not changed to reflect the difference between
both amounts.

See Exhibit “1”.

7. Pursuant to 52 Pa. Code § 5.101, preliminary objections may be filed against a
complaint and dismissed for legal insufficiency. 52 Pa. Code § 5.101(a)(4).

8. Commission procedure regarding the disposition of preliminary objections is
similar to that utilized in Pennsylvania civil procedure. !

9. Indeciding preliminary objections, the Public Utility Commission must
determine, based on the factual pleadings of the petitioner, if relief or recovery is possible.?

10. A complaint must be able to recover under the law to survive a preliminary
objection.’

11. All of the non-moving party’s averments must be taken as true for the sake of
deciding the preliminary objection.*

12. The court does not, however, need to accept, “unwarranted inferences from
facts, argumentative allegations, or expressions of opinions.”

13. Section 703 of the Public Utility Code, 66 Pa. C.S.A. § 703(b) provides that the
Commission may dismiss any complaint without a hearing of, in its opinion, a hearing is not

necessary to the public interest.

' Equitable Small Transportation Interveners v. Equitable Gas Co., 1994 Pa.PUC LEXIS 69, Docket No. C-
00935435 (July 18, 1994)

22006 Pa. PUC Lexis 111, *7.

*Milliner v. Enck, 709 A.2d 417, 418 (Pa. Super. Ct. 1998) (“preliminary objection should be sustained only where it
appears with certainty that, upon the facts averred, the law will not allow the plaintiff to recover”).

“1d at1-8.
* Feingold v. McNulty, 2009 Phila. Ct. Com. P LEXIS 167, *3.
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14. A hearing is required only when there is a disputed question of fact, and is not
required to resolve questions of law. Dee-Dee Cab, Inc. v. Pa.Pub. Util. Comm’n, 817 A.2™
593 (Pa.Commw. Ct. 2003), petition for allowance of appeal denied, 836 A.2d 123 (Pa. 2003).

15. Here, there are no genuine issues of fact and PECO Energy is entitled to judgment
as a matter of law with respect to all of the allegations in the Complaint.

16. In order to be legally sufficient, the Complainant must set forth an “act or thing
done or omitted to be done or about to be done or omitted to be done by the respondent in
violation, or claimed violation, of a statute which the Commission has jurisdiction to
administer, or of a regulation or order of the Commission.” 52 Pa. Code § 5.22(a)}(4).

17. In order to satisfy her burden of proof, the Complainant must show that the named
utility is responsible or accountable for the problem described in the Complaint. Patterson v,
Bell Telephone Co. of Pa., 72 Pa. PUC 196 (1990); Eeinstein v. Philadelphia Suburban Water
Co., 50 Pa. PUC 300 (1976).

18. The statute at 66 Pa. C.S. § 1403 defines a customer as follows:

“Customer.” A natural person in whose name a residential service account is listed and
who is primarily responsible for payment of bills rendered for the service or any adult
occupant whose name appears on the mortgage, deed or lease of the property for which
the residential utility service is requested.

19. In this case, PECO Energy does not provide utility service to the property alleged in
the Complaint — 26 Water Street, Apartment 2, Christiana, in Lancaster County, Pennsylvania.

20. Additionally, the Complainant does not have an account for utility service with

PECO Energy.
21. Accordingly, the Complainant is not a “customer” as defined by 66 Pa. C.S. § 1403.




22. Upon information and belief, the Complainant has alleged the incorrect utility in her
complaint.
23. Consequently, PECO Energy has not committed any act or thing done or about to
be done that violated any duty or obligation in the company’s tariff.
24. Accordingly, the Complainant’s formal complaint against PECO Energy is legally
insufficient.
25. For the reasons set forth above, all of the Complainant’s claims against PECO
Energy should be dismissed.
REOQUEST FOR RELIEF
WHEREFORE, for the reasons set forth above, PECO Energy Company respectfully
requests that your Honorable Commission summarily dismiss the Complainant’s formal
complaint as legally insufficient.

Respectfully submitted,

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

KATHLEEN WAKEFIELD
Complainant s
v. 3 DOCKET NO. C-2013-2349188

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am counsel for PECO Energy Company; that as
such I am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

authorities.

Date: February 25, 2013




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

KATHLEEN WAKEFIELD
Complainant i
V. : DOCKET NO. C-2013-2349188

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE

I, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company's Answer in the above matter upon all interested parties by mailing a copy, properly

addressed and postage prepaid to:

Kathleen Wakefield
26 Water Street, Apartment 2
Christiana, PA 17509

Dated at Philadelphia, Pennsylvania, February 25, 2013

AW\

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
Shawane.Lee@exeloncorp.com
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PENNSYLVANIA PUBLIC UTILITY COMMISSION
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Fiing evs form begins s legel procesding and you gl be 8 perty (o (o case.
¥ you do got wish o be s party o the case, consider an informel complaint

Provide your nams, malling sddress, county, telephone number(s), o-mail address and utility
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E-mail Address (optional).
Utility Account Number (from your bill)

if your complaint involves utility sasvice provided to a different address or in a different
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Provide the full nams of the utility or company about which you are complaining. The name of
muﬂyumhmmbﬂ.
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Check the box listing the type of utility service that Is the subject of your complaint
(check only one):

ELECTRIC [0 WASTEWATER/SEWER
O cas O TELEPHONE/TELECOMMUNICATIONS (local, long distance)
O WATER O MOTOR CARRIER (e.g. taxd, moving company, limousine)
O STEAMHEAT
Bassen for Comulaln

|

What kind of problem are you having with the utility or company? Check all boxss
that appily and state the reason for your complsint.  Expiain specifically what you believe
utilly or company has done wrong. Provide relevant detalls including dates, imes and
and any other information that may be important. If the compiaint is about biling, tel
amount you bslieve is not comect

complaint may be dismissed without a hearing If you do not provide specific

HE

LY The utiity is threstening to shut off my service or has already shut off my service.

d | would like a payment agresment.

U incorrect charges are on my bill. Provide dates that are important and an explanation
sbout any amounts or charges that you befleve are not commect. Atiach a copy of the
bill{s) in question ¥ you have itthem.

O 1 am having a reliebillty, safety or quality problem with my ullilly service. Expisin the
mmm,m«mmmmwmmmu

0O  Other (explsin).
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the Clty of Philadeiphia, the Public Utility Commission (PUC) cannot address it. Only
local courts In Philadeiphla County can address this type of complaint. The PUC can
w.wmm«mmmnmmuwwa

in addition, the PUC generally does not handie compiaints about cell phone or internet
service, but may be able to resolve a dispute regarding voice communications over the
internet (Inciuding the inabiiity to make voice 911/E911 emergency calls) or concerns
about high-speed access 1o internet service. ’
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Nots: The PUC can decide that a3 customer was not billed correctly and can order billing
refunds. The PUC can aiso fine a utility or company for not following rules and can
order a utility or company to correct a problem with your service. Under state law, the
mmmm.m«mmmmmmu
damages. Damage clasims may be sought in an appropriate civil court.



personal safety or welifare? mmmum»-mmyw
complaint 90 that your identity is not made pubiic.

Note: You must answer this question If complaint is against a natural
mww.mmm&-mmmmoy::

com hMammm.mbmmamy
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YES 0

NO & .
nmmbh&mew'MamthMbm
order to this Formal Complaint form. . .

Priag UniRty Gontast

a umhnmm-mdum.w«c«mmm
YES ~d
NO 0

nm:nmammubwbm&mmwmmma
company is required. If you answered no, answer the question in Section 7 b. snd
answer the question in Section 7 ¢. if relevant.

b. lfﬂnbmtanwﬂhmaﬁcs&loh.m”umnawmyum
representative about this complaint?
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were not able to do s0, pisase expldin why. " T _

Note: Even if you are not required to contact the utility or company, you should siways
wwwuamummmmmmmm-
Formal Complaint with the PUC.

lmmlﬁna?mw.tmmonmmw.mu‘m
required to have a lawyer. You may represent yourself st the hearing. _

lfyoumeyoW Myuwwlmm
talephone number, and o-mall address, ¥ known. maks sure your lawyer is aware of
your compiaint. If represented by a lawyer, bth you and your lawyer must be present st your
Lawyer's Name

Street/P.O. Box

Ciy Sl dp

Ares Code/Phone Number

E-mail Address (f known)

nm:c«mmm,nmmmmmm
subdivisions are raguired to have 8 lswyer represent them st a hearing gnd to file any
motions, answers, briefs or other legal pleadings. )

Yardfiertion nad Slanaiimn

You must sign your complaint. individuals fillng & Formal Complsint musst print or type their
name on the lins provided in the verification paragraph below and Mgt sign and dste this
form in jnkk, ¥f you do not sign the Formal Complaing, the PUC will not acosnt it




10.

Verification:

' Hadhlean (0oddeliold, ___ nersby stete that o toct
shove set nmwm(wmmmmommwmy
mm.ndm““lwbu“bmmmua
hearing held in this matier, IWM&.MW&OMM&

the penalties of 18 Pa. G&QMMbmmbM

mummummﬂymbmw
mmmmumuum\»
mnumn-wmmwm
mummhmmumwmm
officer or authorized empioyee. it the Formal Complaint Is not sianed by one of these
individuals, the PUC will not sccant it .

You may electronically file your Formal Compilaint with the PUC. To do 80, you need ©©
Mmmummmmmuwu

If you do not electronically file your Formal Complaint, mail the completed form
ﬁgumydhdM)hmd,;:mwhz: —

if using LS. Postal Service: if using gveright delivery service:

Pennsyivania Public Utiity Commission Pennsyivania Public Utliity Commission

P.O. Box 3268 400 North Strest -

Harvisburg, PA 17105-3265 wmml‘gu.fﬂw
Henisburg, Pennsyhvania 17120 |

Note: Forma! Complaints sent by fax or e-mail will not be sccepted.

if you have m'mmmmmmwm-w
Bureau ot 171727177, |

Keep a copy of your Formal Complaint for your records.
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