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OPINION AND ORDER

BY THE COMMISSION:

 	Before the Pennsylvania Public Utility Commission (Commission or PUC) for consideration and disposition is the Petition for Clarification (Petition) filed on February 1, 2013, by the Duquesne Light Company (Duquesne or Company).  By this Petition, Duquesne seeks clarification of our Opinion and Order entered on January 25, 2013, in the above captioned proceeding (January 2013 Order).  No Answers to the Petition were received by the Commission by the required due date of February 11, 2013.  See, 52 Pa. Code § 5.572(e).  For the reasons set forth herein, we will grant the Petition.

[bookmark: _Toc346705253]History of the Proceeding

[bookmark: _BA_Cite_79]Duquesne filed a Petition for Approval of Default Service Plan (DSP) on April 27, 2012, seeking:  (1) approval from the Commission of its proposed DSP for the period June 1, 2013, through May 31, 2015; and (2) a finding that its proposed DSP satisfies the criteria set forth at Section 2807(e)(3.7) of the Public Utility Code (Code), 66 Pa. C.S. § 2807(e)(3.7).  Following extensive discovery, evidentiary hearings and the submission of briefs and reply briefs, the Recommended Decision of Administrative Law Judge (ALJ) Katrina L. Dunderdale was issued on November 15, 2012.  After consideration of the Exceptions and Replies to Exceptions, the Commission issued the January 2013 Order, which approved Duquesne’s DSP with modifications.  As noted, supra, Duquesne filed the Petition for Clarification on February 1, 2013, and requested expedited approval so that it could conduct the default service procurements on the dates proposed therein.

Discussion

		Initially, we note, as a preliminary matter, that any issue that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

	Standard of Review

The Petition was filed pursuant to 52 Pa. Code § 5.572, Petitions for Relief.  In addition to petitions for clarification, this regulation encompasses, inter alia, petitions for rehearing, reargument, and reconsideration.  As with petitions for reconsideration, such petitions are decided by the application of the standards set forth in Duick v. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, 559 (1982).  Under the standards set forth in Duick, a petition for reconsideration may properly raise any matter designed to convince this Commission that we should exercise our discretion to amend or rescind a prior Order, in whole or in part.  Such petitions are likely to succeed only when they raise “new and novel arguments” not previously heard or considerations that appear to have been overlooked or not addressed by the Commission.  Duick at 559.  It also has been held that, because a grant of relief on such petitions may result in the disturbance of final orders, they should be granted judiciously and only under appropriate circumstances. West Penn Power Co. v. Pa. PUC, 659 A.2d 1055 (Pa. Cmwlth. 1995), pet. for allow. of app. den., No. 576 W.D., Allocatur Docket (April 9, 1996); City of Pittsburgh v. PennDOT, 490 Pa. 264, 416 A.2d 461 (1980).

Issues Raised in the Petition 

Revisions to the Procurement Schedule

Duquesne notes that in its January 2013 Order, the Commission ordered the Company to conduct its default supply procurements no more than five months prior to the time the Company is scheduled to first provide service under those procurements.  January 2013 Order at 46.  Duquesne states that this directive requires modifications to certain of its proposed procurements and that the January 2013 Order did not direct, but instead allowed the Company to determine the appropriate timing of these procurements.  Petition at 5-6.  

Through its Petition, Duquesne seeks Commission approval to move the Residential and Small Commercial and Industrial (Small C&I) procurements originally proposed for November 2012 to March 2013.  Duquesne avers that moving these two procurements to March 2013 will allow the Company to conduct two separate procurements, one in March 2013 and the second in April 2013, for both of these customer classes for default supplies to be delivered beginning on June 1, 2013. Duquesne explains that it would prefer to conduct two separate solicitations for each customer class to mitigate against potential wholesale market price disruptions.  Id. at 6‑7.

We find that Duquesne has satisfied the Duick standards in that clarification of the procurement schedule is needed for the Company to comply with our January 2013 Order.  Moreover, we are in agreement with Duquesne’s request to conduct separate procurements for the Residential and Small C&I customer classes.  The Company’s request is reasonable, prudent and unopposed by any Party.  Therefore, we shall approve Duquesne’s request to conduct one procurement in March 2013 and a second procurement in April 2013 for both of these customer classes for default supplies to be delivered beginning on June 1, 2013.  

Revisions to the Supply Master Agreement

Duquesne notes that, in our January 2013 Order,  the Commission directed the Company to make certain revisions to its Supply Master Agreement (SMA) that had been agreed upon by the Parties in this proceeding.  January 2013 Order at 235.  Duquesne states that it has made the revisions to the SMA as agreed to by the Parties.  Duquesne attached the revised SMA to the instant Petition as Appendix B.  Through its Petition, Duquesne seeks Commission approval of this revised SMA in order to provide additional certainty.  Petition at 7.  

We agree with Duquesne that clarifications regarding the revised SMA will reduce uncertainty.  Furthermore, we are in agreement with Duquesne’s request for approval of the Company’s revised SMA as directed by our January 2013 Order.  We find that Duquesne’s request is reasonable, prudent and unopposed by any Party.  Accordingly, we shall grant Duquesne’s request and approve its revised SMA.
The PJM Declaration of Authority

Duquesne states that, during the DSP proceeding, an issue arose regarding whether the Company should continue to use the short-form PJM Declaration of Authority or the long-form PJM Declaration of Authority.  Duquesne saw no reason to change the form of this document because PJM recognized both the short-form and long-form versions.  However, Duquesne states that, after the record closed in the DSP proceeding in November of 2012, the Company was advised by PJM that it would no longer accept the short-form Declaration of Authority to accommodate the Billing Line Item Transfers that occur as a result of Duquesne’s competitive solicitations.  Therefore, in order to be compliant with PJM, and to smoothly effectuate any necessary charge transfers between the Parties, Duquesne seeks authorization from the Commission to use the long-form PJM Declaration of Authority.  Duquesne attached a long-form Declaration of Authority as Exhibit H to the SMA.  Petition at 8.

We find that the Duick standards have been satisfied based on PJM’s actions after the close of the record in this case.  In addition, we find Duquesne’s request reasonable and appropriate considering that PJM has informed the Company that it will no longer accept the short-form Declaration of Authority that previously had been utilized by the Company.  As this request is unopposed by any Party, we shall grant it and conclude that Duquesne is authorized to use the long-form PJM Declaration of Authority.  

Conclusion

		For the reasons set forth in this Opinion and Order, the Commission shall grant the Petition for Clarification filed by Duquesne; THEREFORE,



		IT IS ORDERED:

		That the Petition for Clarification filed by Duquesne Light Company on February 1, 2013, is granted, consistent with this Opinion and Order.
		
[image: ]BY THE COMMISSION,



							Rosemary Chiavetta
							Secretary

(SEAL)
ORDER ADOPTED:   February 28, 2013
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