BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Eric Webb & Joanne Manganello			:
							:
			v.				:		Docket No. C-2012-2332991
							:
UGI Utilities Inc.					:
							:
							:
Robert Deibler						:
							:
			v.				:		Docket No. C-2012-2333317
							:
UGI Utilities Inc.					:
							:
							:	
Athanasia Lingas					:
							:
			v.				:		Docket No. C-2012-2335113
							:
UGI Utilities Inc.					:




ORDER GRANTING PETITIONS TO WITHDRAW COMPLAINTS
AND REVISING CASE CAPTION


HISTORY OF THE PROCEEDING

		On October 24, 2012, Eric Webb & Joanne Manganello filed a formal Complaint with the Commission against UGI Utilities, Inc. (UGI) concerning the installation of a gas regulator on the outside of Complainants’ residence, which is located in an area designated “the Harrisburg Historic District.”  The Complainants objected to the installation on several grounds. 
 
		On October 31, 2012, Robert L. Deibler filed a formal Complaint objecting to the proposed regulator by UGI.  
		On November 7, 2012, Athanasia Lingas filed a formal Complaint objecting to the proposed placement of the regulator as it allegedly reduces the value of residences in the Harrisburg Historic District.  Ms. Lingas contends that the regulators should not be installed at all.[footnoteRef:1] [1:  	Of course, Ms. Lingas can only speak for herself in this matter.  She does not have (or at least has not demonstrated) that she has the standing to complain on behalf of other persons similarly situated.] 


		On November 28, 2012, December 3, 2012, and December 11, 2012, UGI timely filed Answers to each of the above-listed Complaints.  

		On January 29, 2013, UGI filed a Motion to Consolidate the three Complaints for the purposes of hearing and decision.  Answers or objections to the Motion were due by February 19, 2013.  No answer or objection to the Motion was filed by any of the Complainants as permitted by the Commission’s regulation at 52 Pa. Code § 5.103(c).

		On February 20, 2013, I issued an Order granting the Motion to Consolidate these cases, combined with a Prehearing Order.  This case is set to be heard on March 11, 2013.

		On February 24, 2013, Complainants Webb and Manganello filed a letter/Petition to withdraw their Complaint.

		On February 25, 2013, Complainant Deibler filed a letter/Petition to withdraw his Complaint.

		Both Petitions to Withdraw were properly served on counsel for UGI.  Counsel for UGI has advised me that UGI has no objection to the withdrawal of the Complaints.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties to and subject matter of this proceeding.  66 Pa. C.S. § 701.

		2.	A party desiring to withdraw a pleading in a contested proceeding may file a petition for leave to withdraw the appropriate document with the Commission and serve it upon the other parties. The petition must set forth the reasons for the withdrawal. A party may object to the petition within 20 days of service. After considering the petition, an objection thereto and the public interest, the presiding officer or the Commission will determine whether the withdrawal will be permitted.  52 Pa. Code § 5.94(a)

DISCUSSION

		The Commission’s regulations at 52 Pa. Code § 5.94(a) require a Presiding Officer to determine whether the withdrawal of a document—in this case the formal Complaints, themselves—is in the public interest.  Both Mr. Webb and Ms. Manganello, and Mr. Deibler, state that UGI has now installed the regulators at issue in a manner acceptable to the Complainants at each of their respective residences.  Therefore, there is no need to continue litigation.

		First, I commend the Parties for resolving this dispute.  As our great President, Abraham Lincoln, remarked: “Discourage litigation. Persuade your neighbors to compromise whenever you can.”  In more prosaic legalese, if no factual issue pertinent to the resolution of a case exists, a hearing is unnecessary. 66 Pa. C.S. § 703(a); Lehigh Valley Power Committee v. PA, Public Utility Comm., 563 A.2d 548 (Pa. Commw. 1989); S.M.E. Bessemer Cement, Inc. v. PA, Public Utility Comm., 540 A.2d 1006 (Pa. Commw. 1988); White Oak Borough Authority v. PA, Public Utility Comm., 103 A.2d 502 (Pa. Super. 1954).  Not conducting a hearing in these circumstances serves judicial economy by avoiding the time and cost of a hearing where no factual dispute exists.  Thus, it is in the public interest to grant these Petitions.

		I note, however, that the Complaint of Athanasia Lingas at Docket No. C-2012-2335113 is still listed for hearing on March 11, 2013, and that hearing will go forward.

		Finally, I will direct that the caption in this case be amended.

THEREFORE,

IT IS ORDERED:

1.	That the letter/Petition of Eric Webb and Joanne Manganello seeking to withdraw their formal Complaint at Docket No. C-2012-2332991, is granted.

2.	That the letter/Petition of Robert Deibler seeking to withdraw his formal Complaint at Docket No. C-2012-2333317, is granted.

3.	That the Secretary of the Commission mark the Complaints at Docket No. C-2012-2332991 and at Docket No. C-2012-2333317 closed.

4.	That the caption in this case be amended to read solely: Athanasia Lingas v. UGI Utilities Inc., Docket No. C-2012-2335113.



Date:	March 1, 2013											
							Dennis J. Buckley
							Administrative Law Judge
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