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HISTORY OF THE PROCEEDING
On April 20, 2012, Steve Atuahene (Mr. Atuahene or Complainant) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or Respondent) alleging that: (1) his electricity bills are too high due to faulty meter operation; (2) there is unnecessary service interruption in his building; and (3) his electric service was shut off without proper notice forcing him to wait one week for his service to be restored.  As relief, the Complainant requested that the meter serving his residence be tested by an independent professional engineer with requisite testing experience, and that the Commission order PECO to send shut off notices via certified mail, with return receipt, 30 days prior to termination.

On May 2, 2012, the Respondent filed an Answer denying the material allegations of the Complaint. 
A Hearing Notice dated May 8, 2012, notified the parties that an initial hearing was scheduled for Monday, July 2, 2012, at 10:00 a.m. and assigned the matter to me.  

On May 17, 2012, the Respondent filed a Motion to Dismiss the Complaint (Motion), with prejudice, pursuant to 52 Pa. Code §5.102(a).  The Respondent argued that the Motion was consistent with the Commission’s Order in Agnes Manu, Stephen Atuahene a/k/a Stephen Frempong, Stephen Atuahene-Frempong, Benjamin Atuahene a/k/a Benjamin Atuahene-Frempong et. al, d/b/a F.A. Investment Group, Inc. vs. AT&T Communications of Pennsylvania, Inc.; the Bell Telephone Company of Pennsylvania, Inc.; & Philadelphia Electric Company, Inc., (Manu), Docket Nos. F-09029141; C-00935014; C-00934970; C-009113621; C-00924554 (Final Order entered May 4, 1994), 1994 Pa. PUC LEXIS 25.  According to PECO, the doctrine of res judicata applied in the instant proceeding and prevented Mr. Atuahene from re-litigating the issues raised in the prior proceedings.

A Prehearing Order was issued on June 7, 2012, advising the parties of the date and time of the scheduled hearing, and informing them of the procedures applicable to this proceeding.

On June 25, 2012, I received Complainant’s request for a continuance of the scheduled hearing.  Complainant’s reason for requesting the continuance was that the July 2nd hearing before the Commission conflicted with a trial in the matter of Frempong vs. Redevelopment Authority of the City of Philadelphia, February Term 2011, No. 01666, before the Court of Common Pleas of Philadelphia County.

On June 26, 2012, I issued an Order which made the granting of Complainant’s request for a continuance of the hearing conditional upon receipt of documents indicating his interest and/or involvement in the court case
.

On June 28, 2012, Mr. Atuahene submitted additional information in support of his request for continuance of the hearing.  He stated that he has a “property interest in the condemned property” which is the subject of the legal proceedings in the matter of Frempong vs. Redevelopment Authority of the City of Philadelphia, before the Court of Common Pleas.  He also stated that Ms. Frempong is his wife.

On June 29, 2012, I notified the parties that the July 2, 2012 hearing was cancelled and that a new date would be assigned for the hearing.

Also on June 29, 2012, I issued an Order denying PECO’s Motion to dismiss the present Complaint.

A Hearing Cancellation/Reschedule Notice dated July 5, 2012, notified the parties that the initial hearing in the matter of Steve Atuahene v. PECO Energy Company, Docket No. C-2012-2299868, was rescheduled for Friday, August 31, 2012, at 10:00 a.m. 

On August 23, 2012, I received a letter from Mr. Atuahene in which he requested a 30-day continuance of the hearing scheduled on August 31, 2012, in order to allow him to recover from a surgical procedure which was scheduled to take place on August 29, 2012.  On August 27, 2012, I issued a letter informing the parties of my decision to grant Complainant’s request for continuance of the hearing scheduled for August 31, 2012.  In my letter, I noted that the documentation attached to Complainant’s letter-request did not provide information which was relevant in determining the length of the continuance to be granted.  Therefore, I requested that, following the August 29, 2012 procedure, Mr. Atuahene submit medical documentation indicating the type of procedure he had undergone, and/or the recovery period prescribed by his doctor, if any.  My letter to the parties explained that the requested information had to be submitted no later than September 10, 2012, and reminded the Complainant that he had the option of appearing at a Commission hearing via telephone if he so desired.  

The Complainant did not submit the required information.

A Hearing Cancellation/Reschedule Notice dated September 12, 2012, notified the parties that the initial hearing in the matter of Steve Atuahene v. PECO Energy Company, Docket No. C-2012-2299868, was rescheduled for Wednesday, September 26, 2012, at 10:00 a.m. 

In the morning of September 25, 2012, PECO’s attorney, Ms. Lee informed me via e-mail that the parties had reached an agreement on all the issues of the Complaint and that the evidentiary hearing scheduled for the following day was no longer necessary.  Ms. Lee also indicated PECO’s intention to file a Certificate of Satisfaction in this matter with the Commission’s Secretary’s Bureau, in accordance with 52 Pa. Code §5.24.

Later that same morning, I received via facsimile a letter from Ms. Lee in which she informed me that Mr. Atuahene did not wish to settle the issues in his Complaint.  Instead, his intention was to withdraw the present Complaint in order to preserve his rights to re-file the complaint at a later time.  In her letter, Ms. Lee expressed PECO’s strong objection to this course of action.  According to PECO’s attorney, the Complainant has a history of filing formal complaints with the Commission in an effort to suspend collection activity on his account only to choose not to prosecute the complaint when a hearing is scheduled.  He then re-files the complaint at a later date to suspend again the collection on his account.  In support of Respondent’s objection, Ms. Lee highlighted the history of three prior proceedings (Docket Nos. C-00913621, C-009224554, C-00935245)
 before the Commission involving Mr. Atuahene and PECO.  PECO argued that by requesting two continuances and now withdrawing the Complaint, Mr. Atuahene was exhibiting the same pattern of behavior he had in former cases.  PECO argued that granting the Complainant’s request for withdrawal of the Complaint in light of these circumstances would be prejudicial to PECO.

My review of the history of proceedings before the Commission at Docket Nos. C-00913621, C-009224554, C-00935245 revealed that, similar to the present case, they were marked by repeated requests for continuance of the hearings, failure to appear at the hearings or refusal to put on evidence, and, in the case of the complaint at Docket No. C-00913621, repeated requests to withdraw the complaint. 

On the afternoon of September 25, 2012, the Complainant was informed that his request for withdrawal of the present Complaint was denied, and both parties were informed that the evidentiary hearing of September 26, 2012, would take place as scheduled.

The hearing convened at 10:19 a.m. on September 26, 2012
.  Steve Atuahene appeared pro se, and testified on behalf of the Complaint.  In addition, the Complainant sponsored three (3) exhibits which were admitted into the record.  Shawane L. Lee, Esq., represented the Respondent, and presented the testimony of Richard B. Adler, a senior engineer at PECO, and Elsa Leung, a regulatory assessor for Respondent.  The Respondent also sponsored ten (10) exhibits, all of which were admitted into the record.  The Respondent was also instructed to submit four (4) additional exhibits containing information regarding the jurisdiction of the Fairmount Park Commission over vegetation within the limits of Fairmount Park, Mr. Atuahene’s customer contacts from January 1, 2010 to the present, Mr. Atuahene’s account activity statement covering the period September 2008 to the present, and the results of PECO’s high bill field investigation at Mr. Atuahene’s residence.  The Complainant was instructed that any objections to the late-filed exhibits were due, in writing, no later than October 22, 2012.  Tr. 71-79.

By cover letter dated October 11, 2012, PECO submitted the following: PECO late-filed Exhibit 11 – Fairmount Park Exclusive Tree Jurisdiction; PECO late-filed Exhibit 12 – Atuahene Customer Contacts from January 2010, to the present; PECO late-filed Exhibit 13 – Atuahene Account Activity Statement from September 2008, to the present; and PECO late-filed Exhibit 14 – Atuahene High Bill Field Investigation.

On October 22, 2012, I received the 209-page transcript of the September 26, 2012 evidentiary hearing in this matter.

Mr. Atuahene did not file any objections to PECO’s late-filed Exhibits 11-14 by the due date of October 22, 2012.  Instead, on November 1, 2012, the Complainant filed a Motion for extension of time for filing written objections to PECO’s late-filed exhibits.  The Complainant’s Motion purported to serve the dual purpose of explaining his failure to comply with my direct order for filing written objections to PECO’s late-filed exhibits by October 22, 2012, and of requesting ten (10) additional days, from November 1, 2012, to file the objections.

On November 2, 2012, PECO’s counsel, Ms. Lee, informed the undersigned that Respondent had no objections to Complainant’s request for extension of time.

On November 2, 2012, I issued an Order on Complainant’s Motion for extension of time to file objections.  In my Order, I noted my reservations about Complainant’s ability to show good cause for failing to file any written objections by the due date of October 22, 2012, or for requesting additional time to complete the filing.  Nevertheless, I granted Complainant’s request for additional time and instructed him to file any written objections to PECO’s late-filed Exhibits 11-14 by no later than November 16, 2012.

On November 19, 2012, the Complainant submitted written objections to PECO late-filed Exhibits 11-14.  Complainant’s objections are denied and PECO late-filed Exhibits 11-14 are admitted into the record in this matter consistent with the discussion below. 

The record in this matter closed on November 20, 2012.

FINDINGS OF FACT

1.
The Complainant is Steve Atuahene, who resides at 7000 Woodbine Avenue, Philadelphia, PA 19151 (Service Address).

2.
Respondent is PECO Energy Company.

a) High Billing Dispute

3.
The Service Address is a single, five-bedroom house.  Tr. 42-43.

4.
The Complainant and his wife have been the sole occupants of the Service Address since 2005.  Tr. 8, 42, 43. 

5.
The Complainant was hospitalized a number of times during the period August 4, 2011, to October 1, 2011. Tr. 43-45.

6.
The Complainant was hospitalized from September 29 to October 1, 2011.  Tr. 44.

7.
The Complainant’s electricity usage during the period September 2008 to August 2009 was as follows:

[image: image1.emf]Month kWh Charge Amount

Sep-08 586 $93.02

Oct-08 515 $80.63

Nov-08 640 $98.98

Dec-08 840 $128.33

Jan-09 1164 $175.88

Feb-09 932 $143.42

Mar-09 829 $128.13

Apr-09 597 $93.72

May-09 253 $42.69

Jun-09 255 $42.99

Jul-09 279 $46.67

Aug-09 271 $45.49

Total 7161 $1,119.95


PECO late-filed Exhibit 13.

8.
The Complainant’s electricity usage during the period September 2009 to August 2010 was as follows:

[image: image2.emf]Month kWh Charge Amount

Sep-09 259 $43.70

Oct-09 198 $34.65

Nov-09 378 $61.36

Dec-09 400 $64.62

Jan-10 712 $110.91

Feb-10 583 $94.19

Mar-10 543 $88.09

Apr-10 368 $61.41

May-10 262 $45.24

Jun-10 247 $42.97

Jul-10 239 $41.74

Aug-10 227 $39.91

Total 4416 $728.79


PECO late-filed Exhibit 13.

9.
The Complainant’s electricity usage during the period September 2010 to August 2011 was as follows:

[image: image3.emf]Month kWh Charge Amount

Sep-10 228 $40.07

Oct-10 220 $38.86

Nov-10 237 $41.45

Dec-10 292 $49.84

Jan-11 469 $77.36

Feb-11 403 $71.22

Mar-11 315 $57.25

Apr-11 285 $52.65

May-11 221 $42.41

Jun-11 247 $46.64

Jul-11 255 $48.96

Aug-11 237 $46.01

Total 3409 $612.72


PECO late-filed Exhibit 13.

10.
The Complainant’s electricity usage during the period September 2011 to August 2012 was as follows:

[image: image4.emf]Month kWh Charge Amount

Sep-11 339 $62.69

Oct-11 270 $53.36

Nov-11 315 $61.04

Dec-11 353 $67.54

Jan-12 502 $87.09

Feb-12 479 $83.43

Mar-12 363 $64.98

Apr-12 270 $50.52

May-12 252 $47.63

Jun-12 227 $43.78

Jul-12 226 $40.25

Aug-12 256 $44.63

Total 3852 $706.94


PECO late-filed Exhibit 13.

11.
The Complainant’s electricity usage and corresponding electricity bills were higher before 2010, than after 2010.  Id.
12.
On October 2, 2012, PECO conducted a high bill investigation at the Service Address.  PECO late-filed Exhibit 14.

13.
The PECO field technician identified the following electric appliances at the Complainant’s residence: a side-by-side refrigerator, a microwave, an iron, a standing fan, three TV sets of various sizes, and a computer.  PECO late-filed Exhibit 14.

14.
Based on the electric appliances found at Mr. Atuahene’s residence at the time of the investigation, the PECO technician concluded that the Complainant had the potential for using an average of 682 kWh of electricity per month.  PECO late-filed Exhibit 14.

15.
Also on October 2, 2012, the PECO technician who visited the Complainant’s residence verified that the last billed meter reading was correct, and that there was no meter mix-up or foreign wiring affecting Complainant’s service with PECO.  PECO late-filed Exhibit 14.

16.
The technician conducted a drop load and idle meter test, as well as a passing load test, which showed that the meter serving the Service Address was accurate.  PECO late-filed Exhibit 14.

b) Notice of Termination of Service

17.
On October 4, 2011, PECO’s automated system issued a ten-day termination notice to the Complainant for a past due balance of $442.23.  Tr. 161, PECO Exhibit 3, PECO late-filed Exhibit 12.
18.
The ten-day termination notice was not returned back to PECO by the postal service as undeliverable.  Tr. 138-39.
19.
At 8:07 p.m., on October 11, 2011, PECO’s automated system contacted the Complainant at his home telephone number (215) 473-XXXX with a 72-hour termination notice, and left a message on his answering machine.  Tr. 162, PECO Exhibit 3, PECO late-filed Exhibit 12.

20.
At 2:30 p.m. on October 12, 2011, PECO’s automated system contacted the Complainant at his home telephone number (215) 473-XXXX with a 72-hour termination notice, and left a second message on his answering machine.  PECO Exhibit 3, PECO late-filed Exhibit 12.

21.
On October 18, 2011, PECO terminated Complainant’s service at the meter.  Id.
22.
The Complainant was at a doctor appointment when his electric service was terminated.  Tr. 10.

23.
On October 19, 2011, PECO approved a medical certificate on behalf of Mr. Atuahene.  PECO late-filed Exhibit 12.

24.
On October 20, 2011, PECO restored Complainant’s service at the Service Address.  PECO late-filed Exhibit 12.

c) Service Interruption

25.
The Complainant’s property is located in a heavily wooded area that abuts the Fairmount Park.  Tr. 56, 74.

26.
Between January 2010 and August 2012, the Complainant experienced 12 service outages: five in 2010, four in 2011, and three in 2012.  Tr. 59-60, PECO Exhibit 2. 

27.
Out of the 12 outages, 11 lasted from 23 minutes to 4 hours and 24 minutes.  PECO Exhibit 2. 

28.
Only one of the 12 outages lasted 28 hours and 10 minutes, and it was caused by a short, high-gust wind and a rain and lightning storm.  Id.

29.
Five of the outages were caused by uprooted trees or broken tree branches that took the primary wire down.  Id.

30.
Two of the outages were scheduled by the Company in order to allow for tree trimming in the area.  They affected only 31 customers who had been notified beforehand of the upcoming interruption of service.  Tr. 61, PECO Exhibit 2.

31.
One of the outages was an unscheduled intentional interruption of service by the Company in order to clear a tree branch from rear-property primary wire safely.  Tr. 61-62, PECO Exhibit 2.

32.
One outage occurred when an aerial wire connection failed over Indian Creek.  PECO Exhibit 2.

33.
One of the outages was caused by a “primary customer’s” faulty equipment and lasted less than two hours.  Tr. 67, PECO Exhibit 2.
34.
The two outages that occurred in August and October of 2010 were caused by underground cable failures that affected 394 and 396 PECO customers, and lasted 2 hours and 15 minutes, and 1 hour and 11 minutes, respectively.  Tr. 60, PECO Exhibit 2.

35.
The Company does vegetation maintenance in five-year trim cycles.  Tr. 87-88, 97.

36.
During a periodic trim cycle, the Company removes hazardous trees and branches, which are dead trees that are still standing or large dead branches that have not fallen yet.  Tr. 97-98.

37.
PECO has over one thousand circuits in Philadelphia, whose performance it monitors regularly.  Tr. 87, 91.

38.
PECO classifies the worst performing circuits as “top priority circuits” and completes any remedial work on them within five months.  Tr. 87, 88, 90.

39.
The circuit that serves the Complainant’s property was classified by PECO as a “top priority circuit” in early 2011.  Tr. 71-72.

40.
Between 2010 and September of 2012, PECO issued approximately ten work orders in its efforts to address maintenance issues in the circuit serving the Complainant’s residence.  Tr. 85.

41.
In early 2011, Respondent’s crews patrolled the circuit trying to identify and address the problems reported in the previous year.  Tr. 76.

42.
PECO performed selective trimming and vine removal.  It also used growth retardant on the vines in order to prevent them from growing back.  Tr. 76-77.

43.
As part of its tree trimming practice, the Company removes dead wood off the trees, and makes sure that it achieves a clearance of ten feet from its facilities.  Tr. 80.

44.
In order to remove any trees within the Fairmount Park grounds, the Respondent has to submit a case report to the Fairmount Park Commission.  Tr. 56, 58, 64, 68-70, 73-74, 97.

45.
During a scheduled service interruption in June of 2011, PECO trimmed some of the large trees in the area around Woodbine Avenue and 72nd Street.  Tr. 77, PECO Exhibit 2.

46.
In order to address the problem of service interruption caused by the trees of the Fairmount Park near the area where Complainant resides, the Respondent has taken the additional step of dividing the 1,500-foot long spur that serves the area where the Service Address is located into two shorter portions with two separate fuses.  Tr. 72-73, 75-76, 86, PECO Exhibit 9.

47.
Each portion of the spur is fed by a different circuit.  It has an open switch in between, so that one circuit can be used as a backup for the other.  Id.

48.
PECO is also taking the extra precaution of putting breaks in places that are inaccessible by bucket truck.  Tr. 86.

DISCUSSION

As a preliminary matter, I would like to address Complainant’s objections to the admission of PECO late-filed Exhibits 11-14 into the record in this case.  Mr. Atuahene objects to the admission of PECO’s late-filed Exhibits by stating:

PECO’s late-filed Exhibits prejudice Complainant’s cause in that said filings denied him the opportunity to do due diligence through the use of experts to review said document.  Complainant wanted the trial to be postponed to allow such needed discovery under the relevant rules.  However, PECO refused to agree and the case went ahead.  To allow PECO at this late hour to file said document without Complainant timely and needed opportunity to use required experts to examine such documents at the late hour of trial and adjudication of this case clearly violate procedural and substantive due process of the law….

[T]he documents submitted are too technical for average consumer to be able to understand their purpose.  This removes the need of fairness in this adjudication.  They should have been available earlier in the proceeding for Complainant to have hired experts to review its authenticity and utility.  This PECO failed to do.  PECO should not be allowed to benefit from such manipulations.
The record in this case does not support any of Mr. Atuahene’s allegations.  During the course of this proceeding, the Complainant requested, and was granted, two continuances of the scheduled hearing.  The reasons cited for requested continuances were a conflict in scheduling and a medical procedure which required recovery time.  He also attempted unsuccessfully to withdraw the Complaint the day before the scheduled hearing.  The only reason given for his request to withdraw the Complaint was so that he could re-file it at a later date.  At no point in time, during the five-month period from the filing of the Complaint to the day of the hearing, did the Complainant request additional time, or a “postponement of the hearing,” in order to conduct discovery.  On the contrary, the record clearly shows that the Complainant made no effort to conduct discovery in preparation for the hearing.  Tr. 81-82.  

Also, PECO submitted the late-filed Exhibits in compliance with instructions issued by the undersigned during the September 26, 2012 hearing.  “The purpose” of the late-filed Exhibits was explained in detail at the hearing, and Mr. Atuahene was provided ample opportunity to question the purpose and nature of the information that PECO was asked to submit.  Tr. 182-187.  At the hearing, Mr. Atuahene agreed that ten days would be sufficient for him to review the late-filed exhibits and submit any written objections to their admission into the record.  Tr. 186-87.  Mr. Atuahene did not file any objections to PECO’s late-filed Exhibits 11-14 by the due date of October 22, 2012.  Instead, on November 1, 2012, Complainant filed a Motion for extension of time for filing written objections to PECO’s late-filed Exhibits.  The following reasons were listed by the Complainant in his Motion for extension of time: (1) PECO filed the late-filed Exhibits one day late; (2) the Complainant had suffered from the flu for ten days; (3) the Complainant’s sister-in law had passed away; (4) the Complainant was in New Jersey between October 6 and October 15, 2012; (5) the Complainant had to appear before the Emergency Court of the Court of Common Pleas of Philadelphia County; (6) a Writ of Possession had been filed with the Philadelphia Municipal Court; and (7) the Complainant needed to attend a family funeral.  Despite this detailed list, Mr. Atuahene’s Motion does not mention his need to hire an expert to review PECO’s late-filed Exhibits.  On November 2, 2012, I issued an Order granting Complainant’s Motion for extension of time to file objections.  Overall, Mr. Atuahene was given more than five weeks (from October 11, 2012 to November 16, 2012) to review the late-filed Exhibits.  I deem this time more than sufficient for Mr. Atuahene to review the information himself or with the help of an expert. 

Furthermore, PECO late-filed Exhibit 11 (Fairmount Park Exclusive Tree Jurisdiction), and PECO late-filed Exhibit 12 (Atuahene Customer Contacts from January 2010 to the present) are self-explanatory, whereas PECO late-filed Exhibit 13 (Atuahene Account Activity Statement from September 2008 to the present) is similar to PECO Exhibit 1, but covers a longer period of time.  As for PECO late-filed Exhibit 14 (Atuahene High Bill Field Investigation), it indicates that the field investigation was conducted in the presence of “Mrs. Atuahene” and that the PECO investigator on site, Alex Heek, explained the results of the investigation to Mrs. Atuahene.   

Finally, I will address Mr. Atuahene’s statement that PECO late-filed Exhibit 13 reflects an unusual drop in electricity usage during the period from January 2011 through September 2012.  According to the Complainant, this usage drop “either demonstrates extreme high usage charge or some sort of manipulation.”  However, Mr. Atuahene’s “extreme” figures are not supported by the information provided in PECO late-filed Exhibit 13.  Although there is a discernible decrease in Complainant’s electricity usage in the years 2011 and 2012 compared to the years 2009 and 2010, there is no indication of “either extreme high usage charge or some sort of manipulation” by the Respondent.
For the reasons stated above, Complainant’s objections to PECO late-filed Exhibits 11-14 are denied.  PECO late-filed Exhibits 11-14 are admitted into the record in this matter.

In his formal Complaint, Mr. Atuahene alleged that: (1) his electricity bills are too high due to faulty meter operation; (2) there is unnecessary service interruption in his building; and (3) his electric service was shut off without proper notice forcing him to wait one week for service to be restored.  As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  



While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

(a) High Billing Dispute

In Waldron v. Philadelphia Electric Company, (Waldron), 54 Pa. P.U.C. 98 (1980), the Commission adopted the Michigan Public Service Commission’s (PSC’s) policy annunciated in Hallifax v. O & A Electric Co-Op, Case No. U-5825 (May 1979), which stated that, while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  The Michigan PSC stated that it will also consider the following factors: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Waldron at 100.

While a comparison of the disputed monthly bill to the Complainant’s billing history and the consistency of his usage pattern are important criteria to consider, they alone do not resolve the issue of the Complainant's disputed high bill.  Waldron does not limit the establishment of a prima facie case to the above two elements alone.  Rather, the Commission may consider the billing history of the account, any change in usage patterns (such as a change in the number of occupants residing in the household or potential energy utilization), and any other relevant facts or circumstances that come to light during the proceeding.  See Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v. PECO Energy Company, Docket No. C-2010-2187197 (Order entered November 15, 2011).

Thus, a complainant in a high bill case has the opportunity to present any other relevant evidence which, if sufficient to establish a prima facie case, can be used to sustain the burden of proof.  There is no specific requirement as to what particular facts the complainant must offer.  This will likely vary from case to case.  In Waldron, for example, the complainant did not provide a comparison of prior billing, but asserted that the apartment was uninhabited during the billing period in question and that the only operating appliances were a clock and a refrigerator; that two air conditioners were disconnected; and that, even if the latter had been connected, the complainant could not possibly have used the energy reflected in the billing.  The Commission remanded the complaint in Waldron reasoning that, had the record been properly developed, those facts may have established a prima facie high bill case, and then the Company would have had to introduce evidence to overcome the prima facie case.  Waldron at 101. Therefore, to establish a prima facie case under Waldron, a complainant must show the disputed bill was abnormally high when compared to prior usage patterns and that his or her pattern of usage has not changed or must provide other relevant evidence showing that the disputed bill is unreasonably high.

As set forth in Waldron, evidence proffered by a utility relating to the accuracy of a meter test alone, in response to a high bill complaint, is not conclusive evidence and would not, by itself, require a finding against a complainant and in favor of a company.  Id.  In other words, evidence of a meter test showing that the meter worked within the acceptable degree of accuracy can be overcome with circumstantial evidence that otherwise indicates that a bill was too high.

At the hearing, Mr. Atuahene provided for the first time a timeframe for his high billing dispute.  He testified that he began receiving electric service from PECO at the Service Address in 2005.  He stated that from 2005 to 2010 his electricity bills were between $25 and $35 per month.  Tr. 39-40.  However, from 2010 to the present his electricity bills have increased to $45 and $50 per month.  Tr. 40.  Although Mr. Atuahene acknowledged that his electricity bill has been affected by the changes in rates, he maintained that the increase he has experienced “[is] higher that it should be.”  Tr. 40.

Mr. Atuahene also testified that the Service Address is a single, five-bedroom house.  The Complainant and his wife have been the sole occupants of the Service Address since 2005.  The Complainant testified that he was hospitalized from August 4th to October 1st of 2011.  Tr. 9.  He stated that during this period of time his wife remained by his side at the hospital.  Id.  Mr. Atuahene claimed that “the electricity stayed the same, though there was no usage during that period.”  Id.
PECO’s witness, Ms. Leung, responded to Mr. Atuahene’s testimony by stating that his account history with PECO from 2009 to the present did not contain any bills that were “out of the norm.”  Tr. 123, 126.  Ms. Leung compared the December bills that the Complainant received in the years 2009, 2010, and 2011, by pointing out that he was charged $64.62, $49.84, and $67.54 for each respective year.  Tr. 123-125.  She also compared the July bills that the Complainant received in the years 2010, 2011, and 2012, by pointing out that he was charged $41.74 for 239 kWh, $48.96 for 255 kWh, and $40.25 for 226 kWh, respectively.  Tr. 125.

Because at the hearing Mr. Atuahene framed his high billing dispute as a comparison of his PECO bills before and after 2010, I asked PECO to submit additional account information as a late-filed exhibit.  PECO submitted late-filed Exhibit 13, which is Mr. Atuahene’s Account Activity Statement from September 2008 to September 2012. 

The review of PECO’s late-filed Exhibit 13 reveals three important facts about Mr. Atuahene’s account with PECO.  First, with the exception of one bill for $34.65 from October of 2009, no other bills issued before January of 2010 come close to the $25 and $35 per month cited by Mr. Atuahene in his testimony.  Second, the Complainant’s electricity usage and corresponding electricity bills were considerably higher before 2010, than after 2010.  Third, Mr. Atuahene’s electricity usage patterns during the period September 2009-August 2010, are comparable to those during the periods September 2010-August 2011, and September 2011-August 2012.  His account history with PECO during this time is devoid of any abnormal spikes or lows.  

Despite Mr. Atuahene’s Account Activity Statement clearly showing a decrease in electricity usage after 2010 – instead of the abnormal increase claimed by Mr. Atuahene – the Company took the additional step of performing a high bill field investigation at Complainant’s residence on October 2, 2012.  The results of the investigation, which was conducted in front of the Complainant and/or his spouse, indicate that the Complainant has the potential for using the amount of electricity for which he has been charged from January 2010 to the present.  The investigation also confirmed that there was no meter confusion or foreign wiring at the Service Address, and that the meter serving Mr. Atuahene’s residence was reading and reporting electric usage accurately.

With regard to Mr. Atuahene’s dispute of the electricity usage billed to him by PECO during the period August to October 2011, when asked about the details of his hospitalization, the Complainant admitted that his stay at the hospital was not continuous.  Tr. 44.  Instead, he admitted that he was hospitalized a number of times during the period from August 4, 2011, to October 1, 2011.  Tr. 43-45.  Although he did not provide the exact number of times he had been hospitalized during the period of time in question or the length of each stay at the hospital, Mr. Atuahene specified that his last hospitalization had been from September 29 to October 1, 2011, and that all his other hospitalizations had been of comparative length and duration.  Tr. 44-45.  He also testified that he and his wife had returned to the Service Address after each of his hospitalizations.  Tr. 45.

In view of the above, I find that the record does not support Complainant’s claim that there was little or no electricity used at the Service Address during the period from August 4 to October 1, 2011.  Complainant has failed to carry his burden of proving that PECO has improperly billed him for service during this period of time.  In addition, the Complainant has failed to carry his burden of proving that his PECO bills post-2010 were abnormally higher than his electricity bills pre-2010.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

(b) Termination of Service

The Complainant testified that PECO terminated his service in October of 2011 without giving him appropriate notice of termination.  In particular, Mr. Atuahene testified that, when he returned from a doctor appointment in October 2011, he found out that his electric service had been terminated.  Mr. Atuahene testified that he had received no prior notice from PECO, either by mail, telephone or in person, with regard to the termination.  

Ms. Leung testified that on October 4, 2011, PECO’s automated system issued a ten-day termination notice to Complainant for a past due balance of $442.23.  The ten-day termination notice was mailed to the Service Address, and was not returned back to PECO as undeliverable by the postal service.  PECO’s first attempt to contact the Complainant with the 72-hour termination notice was completed at 8:07 p.m., on October 11, 2011, when PECO’s automated system contacted the Complainant at his home telephone number and left a message on his answering machine.  PECO completed the second attempt at contacting the Complainant with the 72-house termination notice at 2:30 p.m. on October 12, 2011.  PECO’s automated system contacted the Complainant at his home telephone number and left a second message on his answering machine.  On October 18, 2011, PECO terminated Complainant’s service at the meter.  Ms. Leung testified that on the day of the termination, the PECO technician at the site always attempts to contact the owners at the property by knocking at the door or by ringing the bell.  Tr. 147-48.  

The Commission's statute at 66 Pa. C.S.A. § 1406 addresses this issue.  This section reads in pertinent part as follows: 
(b)  Notice of termination of service. 

   (1) Prior to terminating service under subsection (a), a public utility:

      (i) Shall provide written notice of the termination to the customer at least ten days prior to the date of the proposed termination. The termination notice shall remain effective for 60 days.

      (ii) Shall attempt to contact the customer or occupant, either in person or by telephone, to provide notice of the proposed termination at least three days prior to the scheduled termination. Phone contact shall be deemed complete upon attempted calls on two separate days to the residence between the hours of 7 a.m. and 9 p.m. if the calls were made at various times each day.

      (iii) During the months of December through March, unless personal contact has been made with the customer or responsible adult by personally visiting the customer's residence, the public utility shall, within 48 hours of the scheduled date of termination, post a notice of the proposed termination at the service location.
      (iv) After complying with paragraphs (ii) and (iii), the public utility shall attempt to make personal contact with the customer or responsible adult at the time service is terminated. Termination of service shall not be delayed for failure to make personal contact.

   (2) The public utility shall not be required by the commission to take any additional actions prior to termination.

66 Pa. C.S.A. § 1406(b).
Mr. Atuahene was emphatic in his position that PECO had not mailed the ten-day termination notice to him on October 4, 2011.  Tr. 138-40.  He went on to deny having received three of the four ten-day termination notices that PECO issued on October 4, 2011, February 20, 2012, April 9, 2012 and July 6, 2012, respectively.  Tr. 169-71.  His credibility on this issue was undermined by the fact that one of the ten-day termination notices that Mr. Atuahene denied receiving was attached to his Complaint.  Tr. 189-92.  Also, the Complainant admitted that he has trouble receiving his mail in general.  He testified that, while he has addressed the problem with the local office of the postal service, he has been unable to obtain a permanent solution to this problem.
  Tr. 47.  There is no record of him ever providing PECO with an alternative and reliable mailing address other than that for the Service Address, and I find that PECO complied with the Commission’s statutes, regulations and orders when it mailed the ten-day termination notice to Complainant at the only address on file for him. 

Mr. Atuahene also denied that PECO had provided him with the 72-hour termination notice.  In particular, he challenged Ms. Leung’s statement that PECO’s automated systems had contacted the Complainant at his home telephone number on October 11 and 12, 2011, and had left messages with the 72-hour termination notice on his answering machine.  Tr. 140-147.  Mr. Atuahene argued that PECO did not provide him with notice because his answering machine was not working at the time in question.  Tr. 171-72.  Even if Mr. Atuahene’s statements about his answering machine were true, the Commission’s statutes and regulations do not require PECO to leave a voice message on a customer’s answering machine in order for PECO to satisfy the requirement for phone contact prior to termination of service.  On the contrary, 66 Pa. C.S.A. § 1406(b)(1)(ii) only requires that PECO attempt to reach the customer at the telephone number on file for him by calling him on two different days and at two different times.  Once PECO completed the second call to Complainant on October 12, 2011, it satisfied the requirement for phone contact pursuant to 66 Pa. C.S.A. § 1406(b)(1)(ii).  

The Complainant also argued that PECO failed to satisfy the 72-hour termination notice requirement on October 11 and 12, 2011, because he was at home recovering from his medical condition at the time in question and would have known if PECO had called to inform him of the impending termination.  Tr. 171-72.  The Complainant’s evidence, however, consists only of unsupported assertions.  These assertions, no matter now honest or strong cannot form the basis of a finding in his favor.  Unsubstantiated assertions, personal opinions or perceptions do not constitute evidence.  See Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (1987).  The Respondent submitted business records indicating that it satisfied the 72-hour notice requirement on October 12, 2011.  See PECO late-filed Exhibit 12, and PECO Exhibit 3.  This evidence is entitled to more weight than the Complainant’s unsubstantiated claims that he did not receive any calls from PECO during the period in question.  See Richard Kirby v. PPL Electric Utilities Corporation, Docket No. C‑20066297 (Final Order entered November 16, 2006).

Because the Complainant testified that he was not home at the time when PECO’s technician had terminated his service on October 18, 2011, he was in no position to testify as to whether or not the technician had attempted to make personal contact immediately prior to the termination.  The record, however, shows that Mr. Atuahene contacted the Respondent on October 18, 2011, to request that his electric service be reconnected due to his medical condition.  See PECO late-filed Exhibit 12.  On October 19, 2011, PECO approved a medical certificate on behalf of Mr. Atuahene, and on October 20, 2011, PECO restored Complainant’s service at the Service Address.

For these reasons, I find that PECO complied with the Commission’s statute concerning notice of termination of service.  The Complainant failed to carry his burden of proving that the Respondent terminated his electric service without proper notice.

(c) Service Interruption

The Complainant testified that during the last two years he has experienced a high number of service interruptions.  He testified that there had been five service interruptions in 2010, four in 2011, and three in 2012.  He stated that the interruption of electric service has caused food to spoil in his refrigerator and his electric equipment to malfunction or break.  Tr. 8-9.  According to the Complainant, “[it] reached a point that it was unbearable.”  Tr. 8. 

The Company’s witness, Mr. Adler agreed with Mr. Atuahene’s testimony on the number of service outages that he has experienced since 2010.  Tr. 59.  Mr. Adler also testified that Mr. Atuahene’s property is located in a heavily wooded area that abuts Fairmount Park
, and the majority of the outages experienced by him were caused by trees or branches that impacted the primary wire
 which serves the Service Address.  Mr. Adler explained that of the 12 recorded outages, five were caused by uprooted trees or broken tree branches that took the primary wire down, and three were intentional outages, both scheduled and unscheduled, which were initiated by the Company in order to allow for tree trimming in the area.  One of the outages was caused by a “primary customer’s” 
 faulty equipment.  One outage occurred when an aerial wire connection failed over Indian Creek, and the remaining two outages that occurred in August and October of 2010 were interrelated and were caused by underground cable failures.

Mr. Adler testified that the Company’s average service interruption lasts between 75-80 minutes.  Tr. 70.  However, out of the 12 outages that Mr. Atuahene experienced ten lasted longer than the Company’s average.  See PECO Exhibit 2.  Mr. Adler testified that the area where the Service Address is located is so overgrown with vegetation that in order to repair any damages to the aerial wires, PECO crews can only access the location from City Line Avenue.  Tr. 65.  One of the outages lasted 28 hours and 10 minutes, and it was caused by a short, high-gust wind and a rain and lightning storm.  Mr. Adler testified that the storm responsible for this outage lasted just one hour but caused service interruption to 200,000 PECO customers, leaving PECO to address approximately 20,000 individual service orders.  According to Mr. Adler, “28 hours is actually a pretty spectacular performance under that condition.”  Tr. 65, 100.  As for the service interruption caused by a “primary customer’s” faulty equipment, he stated that the Company needed to identify the “primary customer” responsible for the outage before it was able to work with that customer and restore service in less than two hours.  Tr. 67. 
Mr. Adler further testified that PECO has over one thousand circuits in Philadelphia, whose performance it monitors regularly.  The Company does vegetation maintenance of its circuits in five-year trim cycles.  During a periodic trim cycle the Company removes hazardous trees and branches, which are dead trees that are still standing or large dead branches that have not fallen yet.  As part of its tree trimming practice, the Company removes dead wood off the trees, and makes sure that it achieves a clearance of ten feet from its facilities.  

PECO classifies the worst performing circuits as “top priority circuits” and completes any remedial work on them within five months.  Mr. Adler explained that the circuit which serves the Complainant’s property was classified by PECO as a “top priority circuit” following the five interruptions in 2010.  In early 2011, Respondent’s crews patrolled the circuit trying to identify and address the problems reported in the previous year.  PECO performed selective trimming and vine removal.  It also used growth retardant on the vines in order to prevent them from growing back.
In order to remove any trees within the Fairmount Park grounds, the Respondent has to submit a case report with the Fairmount Park Commission.  During a scheduled service interruption in June of 2011, PECO trimmed some of the large trees in the area around Woodbine Avenue and 72nd Street.  Mr. Adler testified that, besides trimming large trees, the Respondent has taken the additional step of dividing the 1,500-foot long spur serving the area where the Service Address is located into two shorter ones with two separate fuses.  Each portion is fed by a different circuit.  It has an open switch in between, so that one circuit can be used as a backup for the other.  PECO is also taking the extra precaution of putting breaks in places that are inaccessible by bucket truck.  

Mr. Atuahene’s claim of service interruption falls within Section 1501 of the Public Utility Code, 66 Pa. C.S.A. § 1501, which states that public utilities are required to provide adequate, efficient, safe, and reasonable service and facilities.  Section 1501 of the Public Utility Code states as follows in pertinent part: 


§ 1501. Character of service and facilities

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees and the public. Such service also shall be reasonably continuous and without unreasonable interruptions or delay. Such service and facilities shall be in conformity with the regulations and orders of the commission. Subject to the provisions of this part and the regulations or orders of the commission, every public utility may have reasonable rules and regulations governing the condition under which it shall be required to render service.
66 Pa. C.S.A § 1501 (Emphasis added).  Service rules and regulations adopted by public utilities relating to rates are known as “tariffs”; tariffs filed with state regulatory agencies such as the public utility commission are not mere contracts but have the force of law and are binding on the consumer and the utility.  Stiteler v. Bell Telephone Company, 379 A.2d 339 (Pa. Commw. 1977); Brockway Glass Company v. Pennsylvania Public Utility Commission, 437 A.2d 1067 (Pa. Commw. 1981); Pennsylvania Electric Company v. Pennsylvania Public Utility Commission, 663 A.2d 281 (Pa. Commw. 1995).  Respondent’s Tariff Rule 12 provides as follows in pertinent part:
12. SERVICE CONTINUITY

12.1 LIMITATION ON LIABILITY FOR SERVICE INTERRUPTIONS AND VARIATIONS. The Company does not guarantee continuous, regular and uninterrupted supply of service. The Company may, without liability, interrupt or limit the supply of service for the purpose of making repairs, changes, or improvements in any part of its system for the general good of the service or the safety of the public or for the purpose of preventing or limiting any actual or threatened instability or disturbance of the system. The Company is also not liable for any damages due to accident, strike, storm, riot, fire, flood, legal process, state or municipal interference, or any other cause beyond the Company's control.
PECO Energy Company – Tariff Electric PA. P.U.C. No. 4, Original Page No. 4, Effective January 1, 2010.  (Emphasis added).

Although the Complainant has experienced a high number of service interruptions from 2010 to the present, the Respondent showed that it has taken several measures to address the situation.  The record in this matter shows that PECO has carefully tracked each instance of service interruption, has identified the circuit serving the Complainant as a problematic and a “top priority” circuit, and has progressively intensified its efforts to ensure service reliability.  This has been carried out in practice not only by conducting more aggressive tree trimming outside of the five-year cycle, but also by installing equipment and reconfiguring the problematic portion of its system.  Between 2010 and September of 2012, PECO issued approximately ten work orders in its efforts to address maintenance issues in the circuit serving the Complainant’s residence.  Tr. 85.  The result of PECO’s efforts is reflected in the decreasing number of service interruptions from five in 2010, to four in 2011, and three in 2012.  PECO’s decision to divide the spur that serves the area where the Service Address is located into two sections, each fed from different circuits, is expected to decrease the number of interruptions even further.  Tr. 72.  The Company has shown that different factors outside of its control can impact its ability to supply uninterrupted electric service to its customers.  However, I find that the Company has provided reasonable and adequate service to the Complainant by striving to address the problems and improve the service.  For the reasons stated above, I conclude that the Complainant has failed to carry his burden of proving that PECO has provided inadequate or unreasonable service to him.  

Mr. Atuahene’s formal Complaint is dismissed in its entirety for failure to carry his burden of proof.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which established material facts by a preponderance of the evidence.  66 Pa. C.S.A. § 332(a). 

3.
While the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion.  Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980).  The Commission may consider the following factors: the billing history of the complainant; any change in the number of occupants residing at the household; the potential for energy utilization; and any other relevant facts or circumstances that are brought to light during the complaint proceeding.  Charisse Bennett v. Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010).

4.
Unsubstantiated assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (1987).
5.
Prior to terminating service, a public utility shall provide written notice of the termination to the customer at least 10 days prior to the date of the proposed termination.  66 Pa. C.S.A. § 1406(b)(1)(i).

6.
A public utility may not interrupt, discontinue or terminate service without attempting to contact the customer or occupant, either in person or by telephone, to provide notice of the proposed termination at least three days prior to the scheduled termination.  Phone contact shall be deemed complete upon attempted calls on two separate days to the residence between the hours of 7 a.m. and 9 p.m. if the calls were made at various times each day.  66 Pa. C.S.A. § 1406(b)(1)(ii).

7.
Public utilities are required to provide adequate, efficient, safe, and reasonable service and facilities.  66 Pa. C.S.A. § 1501.
ORDER

THEREFORE,

IT IS ORDERED:

1.
That PECO late-filed Exhibits 11-14 are admitted into the record in this case.

2.
That the formal Complaint filed by Steve Atuahene against PECO Energy Company at Docket No. C-2012-2299868 is dismissed in its entirety.

3.
That the Secretary mark this docket closed.

Dated:
February 22, 2013



_____________/s/______________________







Eranda Vero








Administrative Law Judge
� 	The full name of the plaintiff in Frempong vs. Redevelopment Authority of the City of Philadelphia, was Agnes Frempong.  Mr. Atuahene’s request for a continuance of the July 2nd hearing in the matter of Steve Atuahene v. PECO Energy Company, Docket No. C-2012-2299868, before this Commission did not state any reason why Mr. Atuahene’s appearance or attendance was necessary in the trial before the Common Pleas Court, nor did Mr. Atuahene claim any relationship between him and Ms. Frempong.  





� 	See Manu supra.


� 	The Complainant failed to appear in the hearing room at the scheduled time.  As is my custom, I recessed the hearing for 15 minutes in order to give the Complainant a chance to make his way to the hearing room in case he was somewhere in the vicinity.  The hearing was reconvened at 10:19 a.m.


� 	At the hearing, Mr. Atuahene testified that he had not received my August 27, 2012 letter.  Tr. 16-17.  He also stated that he did not receive the written decision issued by the Bureau of Consumer Services on February 29, 2012, at BCS Case No. 002916281.  Tr. 46, PECO Exhibit 5.  He testified that he has problems receiving all his mail because the mailman confuses 7000 Woodbine Avenue with 7000 Brentwood Road.  Tr. 47.  


� 	Actually, the Complainant’s property abuts Morris Park, which is one of the 63 parks that make up the municipal park system of Philadelphia, Pennsylvania, generally known as Fairmount Park.  This must be distinguished from Fairmount Park proper which is the largest park in the municipal park system and is located elsewhere.  See � HYPERLINK "http://maps.google.com/" �http://maps.google.com/� and � HYPERLINK "http://www.phila.gov/phils/Docs/inventor/graphics/agencies/A149.htm" �http://www.phila.gov/phils/Docs/inventor/graphics/agencies/A149.htm� 


� 	The “primary wire” is the 4 kV wire that feeds the transformers, which lower the voltage down from 4 kV to utilization voltage.  Tr. 66.


� 	A “primary customer” is a customer which receives electric service at 4 kV.  A primary customer is usually a large customer such as a commercial office building.  Tr. 67.


� 	These two outages occurred just one month and a half apart from each other.  Mr. Adler testified that, as PECO was repairing the underground cable responsible for the August 2010 outages, its crew disturbed another section of that cable causing it to fault again in October of 2010.  Tr. 60.  Because the cables are related to each other, each event tripped the entire circuit and affected large number of customers.  Tr. 66.
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