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HISTORY OF THE PROCEEDING
On or about May 11, 2012, Jusu Kamara (“Complainant”) filed a formal complaint (“Complaint”) against PECO Energy Company (“PECO” or “Company” or “Respondent”) with the Pennsylvania Public Utility Commission (“PUC” or “Commission”).  Complainant complained about a past due balance in excess of $3,000.00 for gas and electric services from PECO concerning a previous address in which Complainant has not lived for about seven years.  Complainant requested an investigation to determine if he is responsible for the outstanding amount due.  Complainant also stated that if he is found to be accountable for the past due balance, then he requested a payment arrangement of $50.00 per month in addition to his current billed service charges to pay off the past due balance.  
On May 29, 2012, PECO filed an Answer to the Complaint.  PECO stated that Complainant requested service to become effective on November 30, 2011, at his current service address, 742 Revere Road, Apt. 231, Yeadon, Pennsylvania at account number 927912-85028.  Complainant established gas and electric services at 7135 Radbourne Road, Upper Darby, Pennsylvania (“previous service address”) on January 21, 2006.  Electric service was put in a new customer’s name that applied for service at the previous service address on May 20, 2008.  The amount of the final bill for the Complainant at the previous service address was $3,131.48.  This bill was not paid.

On January 3, 2012, PECO transferred an outstanding balance in the amount of $3,347.22 into the current service address account from the previous service address.  Complainant contacted PECO and claimed that he was not responsible for the transferred balance from the previous service address.  Complainant claimed he notified PECO by telephone in August and September 2007 that he was moving from the premises and therefore electric service should have been terminated in September 2007.  PECO requested a lease or documentation from the Complainant to support his claim.  PECO did not receive any documentation.  On January 13, 2012, PECO informed the Complainant by letter that it was closing its investigation on his claim.  

On January 25, 2012, Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (“BCS”) as Case No. 002927306 alleging that PECO was notified in August and September 2007 to terminate service at the previous service address.  On March 6, 2012, BCS dismissed the complaint finding that the Complainant failed to discontinue service at the previous address.  

PECO requested that the BCS decision be upheld.  PECO’s record of contacts showed on August 9, 2007, the Complainant’s service was terminated for a past due amount of $1,485.90.  The Complainant contacted PECO on August 9, 2007 and provided financial income.  Complainant was issued a payment agreement with the following terms: 


  

(1) deposit of $66.50;

(2) current billed usage; and

(3) $66.84/month toward arrears.

Complainant’s electric service was restored on August 10, 2007.  The payment agreement defaulted on October 8, 2007.    

PECO requested that the Commission dismiss the Complaint.

On June 8, 2012, a Hearing Notice was sent scheduling an Initial Hearing on Tuesday, August 7, 2012, at 9:30 a.m. with Administrative Law Judge (“ALJ”) Angela T. Jones presiding.  
By Prehearing Order dated June 11, 2012, the undersigned ALJ gave direction as to the proper procedure for this matter.  The ALJ also stated that evidence is needed to support the Complainant’s allegation of the timeframe of Complainant’s move from the previous service address.


On August 7, 2012, the Evidentiary Hearing convened as scheduled.  Complainant was present and represented himself.  Ms. Shawane Lee, Esquire was present as counsel for PECO accompanied by one witness, Elsa Leung.  Complainant did not tender any exhibits for submission into the record.  Respondent tendered the following eight (8) exhibits:

(1) PECO Exhibit 1, account statement for current service address, from December 2011 to hearing date;

(2) PECO Exhibit 2, bill issued May 21, 2008 for previous service address;

(3) PECO Exhibit 3, PECO letter dated January 13, 2012, closing investigation and outstanding balance due; 

(4) PECO Exhibit 4, BCS investigation report;

(5) PECO Exhibit 5, BCS Decision dated March 6, 2012;

(6) PECO Exhibit 6, PECO Financial history of Complainant; 
(7) PECO Exhibit 7, Payment agreement history of Complainant; and 
(8) PECO Exhibit 8, PUC regulation regarding customer’s responsibility to discontinue service when vacating property.  

PECO Exhibits 1 through and including 7 were admitted into the record without any objection from the Complainant.  PECO Exhibit 8 was not addressed in the direct testimony and was not considered for admission into the record.  The hearing resulted in a transcript of 64 pages of testimony.  


During the hearing the undersigned requested an account statement from PECO of the Complainant’s previous service address.  It was ruled that the proceeding would reconvene at a later scheduled dated to examine the account statement of the previous service address.  The parties agreed on two dates that they could attend a further hearing.  The hearing was in recess until reconvening at a further hearing date.  



By Hearing Notice dated August 7, 2012, a Further Hearing was scheduled for Thursday, October 18, 2012, for this proceeding.



By Order dated August 8, 2012, the undersigned provided procedure to the parties for the requested PECO account statement of the Complainant’s previous service address as an exhibit.  


By letter dated August 17, 2012, PECO complied with the August 8, 2012 Order providing additional exhibits for the scheduled Further Hearing.



On October 18, 2012, the same parties reconvened as scheduled.  PECO tendered the following three exhibits:

(1) PECO Exhibit 9, Account Statement from November 2006 to January 2012 of Complainant at previous service address;

(2) PECO Exhibit 10, Activity Statement from February 2006 to August 2012 of Complainant with PECO; and 

(3) PECO Exhibit 11, address and legal proceedings associated with Complainant.

Complainant objected to PECO Exhibit 10 but his objection was overruled.  All three PECO exhibits were admitted into the record.  The record closed on November 19, 2012.  This matter is now ripe for decision.

FINDINGS OF FACT

1. Complainant, Jusu Kamara, resides at 742 Revere Road, Apt. 231, Yeadon, Pennsylvania 19050 (“current service address”) and receives electric service at this address from PECO.  Tr. 5-6 and PECO Exhibit 1.  
2. Complainant received gas and electric services from PECO at 7135 Radbourne Road, Upper Darby, Pennsylvania 19082 (“previous service address”) from January 21, 2006 to May 20, 2008.  Tr. 6-8, 25-26, 45-46.
3. Complainant had a verbal lease at the previous service address and agreed that he was responsible for all of the bills at the address.  Tr. 6-7, 9, 13.
4. In September 2007, Complainant received a job from Gamesa in Fairless Hills, Pennsylvania.  Tr. 10-11.

5. Complainant failed to produce a lease from the place he lived while he worked at Gamesa in Fairless Hills, Pennsylvania.  Tr. 13.

6. Three adults lived in at the previous service address - Complainant, Complainant’s sister and Complainant’s girlfriend.  Tr. 14.

7. Complainant lived at Victoria Woods, 9601 Ashton Road, Northeast Philadelphia, Pennsylvania with his girlfriend and two children from December 2007 to September 2011.  Tr. 16, 27-28, 30.

8. Complainant moved from Victoria Woods to his current service address on November 1, 2011.  Tr. 17.

9. Complainant does not deny that he had an outstanding balance and owes for gas and electric services at his previous service address.  Tr. 17-18, 31.

10. Complainant admits that his electric service was shut off on August 9, 2007, while he resided at the previous service address because of an unpaid outstanding balance in the amount of $1,604.19.  Tr. 21, 31-32.

11. Complainant said this shut off was resolved by a payment arrangement he entered into on August 14, 2007.  Complainant agreed to the payment agreement, which required a deposit of $66.50 and a payment per month of $63.75 toward the arrearage in addition to his current bill.  Tr. 21, 32, 76, 79-80, PECO Exhibit 10.

12. Complainant disputes the accuracy of the amount of the outstanding balance owed from the services rendered at his previous service address.  Tr. 18.

13. Complainant was aware that he owed for an outstanding balance when he moved from the previous address.  Tr. 22.

14. Complainant would agree to pay $1700.00 over 24 months in equal amounts per month in addition to his current bill.  Tr. 24.
15. Prior to residing at Radbourne Road, Complainant lived in an apartment complex, Glenthurne, in Upper Darby, Pennsylvania.  Complainant had a balance for PECO service from Glenthurne transferred to 7135 Radbourne Road, Upper Darby, Pennsylvania 19082.  Tr. 25-27.
16. Elsa Leung is employed by PECO as a regulatory assessor.  A regulatory assessor reviews, answers and provides reports regarding Commission informal and formal complaints by persons or entities against PECO.  Tr. 40.

17. Ms. Leung gathered information regarding the Complainant’s PECO account and the instant Complaint. Tr. 41, 44.

18. Complainant began service at his current service address on November 30, 2011.  Tr. 44-45, PECO Exhibit 1.

19. On January 3, 2012, a balance of $3,347.22 was transferred to Complainant’s account at his current service address.  The $3,347.22 accrued as an unpaid balance at Complainant’s previous service address.  Tr. 45, PECO Exhibit 1.

20. On May 20, 2008, the finalized bill of the Complainant at the previous service address was $3,131.48.  Tr. 45-46, PECO Exhibit 2.

21. The difference between the finalized bill at the previous service address in the amount of $3,131.48 and the unpaid balance transferred to the current service address in the amount of $3,347.22 is late fees that were charged by the Company due to the balance remaining unpaid.  Tr. 46.

22. Complainant contacted PECO on or around December 15, 2011 regarding the unpaid transferred balance disputing when he discontinued service with PECO at the previous service address.  PECO requested that the Complainant provide documents to show that he moved from the previous service address and when he moved or that he lived at a different address during the time the Company was providing service accountable to Complainant at the previous service address.  Tr. 46-47.

23. Complainant failed to provide any documents in response to the Company’s request.  Tr. 47, PECO Exhibit 3.

24. Complainant filed an informal complaint with BCS on January 25, 2012.  Complainant alleged in the informal complaint that he discontinued service with PECO at the previous service address by phone in August 2007 and again in September 2007.  Tr. 48, PECO Exhibit 4.

25. PECO has no record of a call in either August or September 2007 to terminate service from the Complainant for the previous service address.  Tr. 48-49, 52, 78, PECO Exhibit 10.
26. PECO never received a call from Complainant to discontinue service at the previous service address.  PECO terminated service at the previous service address in May 2008 because a new applicant applied for service at the same previous service address.  Tr. 52.
27. PECO gas and electric services remained on at the previous service address until May 2008 and accrued a balance of approximately $3,200.00.  Tr. 52.

28. BCS dismissed the informal complaint of the Complainant on March 6, 2012.  Tr. 49, PECO Exhibit 5.

29. Complainant reported his income and household size on April 9, 2007, August 9, 2007 and April 17, 2012.  Tr. 49-50, PECO Exhibit 6.

30. On August 9, 2007, $1,485.90 was the Complainant’s outstanding balance due for service rendered by PECO and service was terminated due to the unpaid outstanding balance.  Tr. 50-51.  

31. On August 9, 2007, Complainant called because his service was terminated.  Complainant was notified of his current bill that was past due and was provided a due date by Company personnel.  Company personnel attempted to get financial information from the Complainant but Complainant expressed that he had to go.  
32. Complainant called back on August 9, 2007.  Company obtained financial information and Complainant fell under 150% of the Federal poverty level at level 1.  Complainant was told restoration of service could be obtained at a reduced amount.  Terms of a payment agreement were a deposit of $66.50, pay current monthly bills, plus a payment of $63.73 monthly overs 24 months towards the arrears.  Tr. 50, 79-80, PECO Exhibit 10.

33. On August 10, 2007, Complainant paid the restoration fees and service was restored on August 10, 2007.  A payment agreement was initiated on August 14, 2007 between the Complainant and PECO for an outstanding balance in the amount of $1,604.19.  Tr. 51-52, 76 and PECO Exhibit 7.

34. After the Company obtained the deposit for the payment agreement on August 10, 2007, and initiated the payment agreement on August 14, 2007, there were no further calls in 2007 from the Complainant to the Company regarding the previous service address.  Tr. 80, PECO Exhibit 10. 

35. The August 2007 payment agreement defaulted on October 8, 2007. Complainant indicated that his financial income was below 150% of the Federal poverty level.  Company policy was not to terminate service between December and March 31st for customers that have financial income 150% below the Federal poverty level.  PECO followed Company policy and did not terminate service between December 2007 and March 31, 2008.  Tr. 53, PECO Exhibits 6 and 9.

36. Between November 2006 and the closing of the account at the previous service address PECO received the following three payments:

(a) March 5, 2007 for $200.00;

(b) March 28, 2007 for  $50.00; and

(c) August 10, 2007 for $67.00.

The total amount paid on the account between November 2006 and the closing of the account was $317.00.  Tr. 75-76, PECO Exhibit 9.

37. On August 25, 2008, the unpaid balance on the previous service address was sent to collections.  Tr. 76.

38. On January 3, 2012, a balance of $3,347.22 was transferred to the current service address account.  Tr. 76-77, PECO Exhibits 1 and 9.

39. After September 2007, the previous service address had usage of both gas and electric services.  Tr. 77, PECO Exhibit 9.

40. A person that identified themselves as the landlord of the previous service address called PECO on December 31, 2007 regarding service to the property.  The landlord was provided with information to apply for service.  Tr. 80-81, PECO Exhibit 10.

41. The landlord contacted PECO again on May 9, 2008 and requested service in her name.  The landlord stated that the tenant had moved out and did not terminate service.  Tr. 81, PECO Exhibit 10.

42. On June 17, 2008, the outstanding balance in the amount of $3,172.07, from the previous service address was made a final bill for collections.  Tr. 82, PECO Exhibit 10.

43. Complainant’s social security number associated him with the previous service address.  Complainant’s social security number was first reported associated with the previous service address on February 27, 2006, reported again on July 18, 2007, and the last date reported was May 19, 2008.  Tr. 83-84, PECO Exhibit 11.

44. PECO discontinued Complainant’s gas and electric services at the previous service address on May 20, 2008.  Tr. 86, 90, PECO Exhibit 9.

DISCUSSION



The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  “Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  To satisfy the burden of proof against a utility, the Complainant must show that the utility is responsible or accountable for the problem described in the Complaint, Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976), or that the utility has violated either its duty under the Public Utility Code or the orders or regulations of the Commission.  66 Pa. C.S. § 701.  

The issue in this proceeding is whether the Complainant satisfied his burden of proof.  Complainant disputed the amount of the outstanding balance, which was $3,347.22 at the previous service address.  Complainant stated that he is not responsible for that amount because he did not reside at the previous service address beyond September 2007.  


To establish a sufficient case and satisfy the burden of proof, Complainant must show that the Respondent public utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein, 50 Pa. PUC 300 (1976).  Such a showing must be by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 134 Pa. Commw. 218, 221-222, 578 A.2d 600, 602 (1990); alloc. den., 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).
  

Any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Commw., PA Public Utility Comm’n, 67 Pa. Commw. 597, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa. Commw. 21, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. Pa. Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 194 Pa. Super. 278, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dept. of Public Welfare, White Haven Center, 85 Pa. Commw. 23, 480 A.2d 382 (1984).
Accuracy of outstanding amount due at previous service address

Complainant disputes the amount owed at the previous service address.  Complainant does not dispute that he lived at the previous service address.  Complainant does not dispute that he used gas and electric services from PECO at the previous service address.  Complainant disputes when the PECO gas and electric services were discontinued by him at the previous service address.  
PECO provided evidence of the final bill at the previous address in the amount of $3,347.22.  PECO Exhibit 1.  This amount attributes the responsibility for usage of PECO gas and electric services to the Complainant up to May 20, 2008.  PECO provided evidence that an applicant requested PECO services at the previous service address to begin May 21, 2008 and the Complainant failed to discontinue gas and electric services at the previous address.  Tr. 81-82, PECO Exhibit 10.

Complainant failed to provide evidence that he discontinued gas and electric services prior to May 21, 2008.  Complainant alleged that he moved from the previous service address no later than September 2007.  Complainant failed to produce evidence such as utility bills, tax returns, pay stubs, driver’s license, or other dated credible documentation from another address dated after September 2007 but before May 21, 2008.  Complainant was told twice that such evidence would be useful.  See, Jusu Kamara v. Philadelphia Gas Works, Docket No. C-2012-2305154, Prehearing Order dated June 11, 2012, ¶ 12 (bring evidence to support timeframe when service was discontinued); and Tr. 58-59 (during Initial Hearing to prepare for Further Hearing with evidence to support timeframe when Complainant discontinued PECO services).  Complainant failed to bring any evidence to support the timeframe of discontinued service at previous service address.  

52 Pa.Code § 56.16(a) and (b) state,
 § 56.16. Transfer of accounts.

 (a)  A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered. After a reasonable attempt to obtain meter access, if the public utility is not able to access the meter for discontinuance, service shall be discontinued with an estimated meter reading upon which the final bill will be based. The resulting final bill is subject to adjustment once the public utility has obtained an actual meter reading. 

 (b)  In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer. 

PECO’s witness, Elsa Leung, produced evidence that Complainant initiated a payment agreement at the previous service address on August 14, 2007.  Tr. 80, PECO Exhibit 10.  PECO also supplied evidence that Complainant’s social security number was associated with the previous service address as late as May 19, 2008.  PECO Exhibit 11.  PECO records show contacts by the Complainant to initiate the payment agreement.  There were no contacts by the Complainant to the PECO in August or September 2007 or beyond to discontinue gas and electric services.  Tr. 78, PECO Exhibit 10.  

Complainant failed to rebut the evidence of the Company in order to support Complainant’s claim that he was not responsible for the PECO services used at the previous service address through May 20, 2008.  

I find the record testimony of PECO’s witness, Elsa Leung, credible.  PECO provided substantial evidence that Complainant failed to discontinue service at the previous service address.  As a consequence of the Complainant failing to discontinue service at the previous service address, the outstanding balance due for gas and electric services at the previous service address is accurate and the responsibility of the Complainant.  The record evidence supports that the outstanding balance due in the amount of $3,347.22 for gas and electric services at the previous service address is accurate.  I find that PECO complied with 52 Pa.Code 

§ 56.16(a) and (b) when the Company transferred $3,347.22 to Complainant’s account at his current service address on January 3, 2012.  PECO Exhibit 1.
Complainant simply failed to support the allegation he discontinued service before May 20, 2008 and therefore the outstanding balance attributed to him by PECO was in error.  The Complaint must fail for lack of supportive evidence.
Request for payment arrangement
Complainant requested a payment arrangement if he was found responsible for the past due balance.  Complaint at ¶ 5 Relief.  Complainant stated he would agree to the following terms for a payment agreement: an arrearage maximum of $1700.00, monthly payments of the arrearage over a period of 24 months plus payment of current bill.  Tr. 24.  
On April 7, 2012, Complainant reported a monthly income of $1,443.00 for a household size of four - three children and one adult.  PECO Exhibit 6.  This income is 75% of the Federal poverty level.  Id.  On August 9, 2007, which is about the time Complainant entered into a payment agreement with PECO, Complainant submitted monthly income at $325.00 for a household of one adult and one child or 28% of the Federal poverty level.  Id.

66 Pa.C.S. § 1405(a) and (b) state,

(a) General rule. --The commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers. The commission is authorized to establish payment agreements between a public utility, customers and applicants within the limits established by this chapter.
(b)  Length of payment agreements. --The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the commission and is entered into by a public utility and a customer shall not extend beyond:
   (1) Five years for customers with a gross monthly household income level not exceeding 150% of the Federal poverty level.

   (2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the Federal poverty level.

   (3) One year for customers with a gross monthly household income level exceeding 250% of the Federal poverty level and not more than 300% of the Federal poverty level.

   (4) Six months for customers with a gross monthly household income level exceeding 300% of the Federal poverty level.
There is no dispute that Complainant defaulted on the payment agreement that was initiated on August 14, 2007.  The record evidence shows the August 14, 2007, payment agreement was a Company-issued payment agreement.  Tr. 79-80, PECO Exhibit 7, 10.  The record evidence does not show that Complainant received a Commission-issued payment agreement.
Complainant’s income is below 150% of the Federal poverty level.  PECO Exhibit 6.  Pursuant to 66 Pa.C.S. § 1405(b)(1), the length of time for the Complainant to resolve the unpaid balance should not extend beyond five (5) years.  Consequently, Complainant is to pay his current monthly budget bill plus $55.79 per month towards the outstanding balance of $3,347.22.
  
CONCLUSIONS OF LAW


1.
The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).  



2.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  

3. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.
4. Complainant failed to sustain his burden of proof regarding whether he provided notice to discontinue gas and electric services at Complainant’s previous service address prior to May 20, 2008.
5. Complainant has not obtained a Commission-issued payment agreement previously. Complainant sustained his burden of proof regarding whether he is eligible for a Commission-issued payment agreement.  
6. Based on Complainant’s income, the length of a Commission-issued payment agreement should not be beyond five years to resolve the outstanding balance.  66 Pa.C.S. § 1405(b).   
ORDER



THEREFORE,



IT IS ORDERED:

1. That the formal Complaint filed by Jusu Kamara against PECO Energy Company at Docket No. C-2012-2305154 is sustained in part and denied in part.
2. Complainant is responsible for the outstanding balance in the amount of $3,347.22 for electric and gas service at 7135 Radbourne Road, Upper Darby, Pennsylvania.
3. Complainant is to pay current monthly budget bill plus $55.79 towards his outstanding balance effective the first billing cycle after the entered date of the Commission’s Final Order.

4. That the Secretary’s Bureau shall mark the matter at Docket No. C-2012-2305154 closed.

Date: February 22, 2013





         /s/










Angela T. Jones









Administrative Law Judge
� 	The outstanding balance to be paid over a 5 year period or 60 months is $3,347.22 ÷ 60 = $55.79 per month.
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