BEFORE THE 
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Office of Consumer Advocate			:													:		
	v.						:		C-2013-2346390
							:
PPL Electric Utilities Corporation			:



ORDER GRANTING THE OFFICE OF CONSUMER ADVOCATE’S 
MOTION TO COMPEL ANSWERS TO OCA SET I, QUESTIONS 10 and 11


I.	BACKGROUND


		On February 6, 2013, the Office of Consumer Advocate (OCA) served Set I Interrogatory Nos. 1-11 on PPL Electric Utilities Corporation (PPL) in the above-captioned matter.  On February 11, 2013, PPL submitted timely objections to Nos. 10 and 11.

		On February 21, 2013, OCA filed a Motion to Compel Answers to OCA Set I, Questions 10 and 11 (Motion), and served a copy of the Motion on PPL and other parties of record.  In accordance with 52 Pa. Code §5.342(g)(1), an answer was due within five (5) days, or eight (8) days if service of the Motion was by first class mail.  52 Pa. Code §1.56(b).  No answer has been timely filed.  

		This matter is ready for a ruling on whether a response to OCA Set I, Questions 10 and 11 should be compelled.


II.	DISCUSSION

A.	Rules on Permissible Discovery

		The standard for permissible discovery is set forth in the Commission’s regulations at 52 Pa. Code §5.321(c) as follows:
[bookmark: 5.321.]§ 5.321. Scope.
(c)  Scope. Subject to this subchapter, a party may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party, including the existence, description, nature, content, custody, condition and location of any books, documents, or other tangible things and the identity and location of persons having knowledge of a discoverable matter. It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears reasonably calculated to lead to the discovery of admissible evidence. 
		There are limitations on discovery, and exceptions to those limitations, as set forth in 52 Pa. Code §5.361(a) – (c):
		§ 5.361. Limitation of scope of discovery and deposition.
 (a)  Discovery or deposition is not permitted which: 
   (1)  Is sought in bad faith. 
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]   (2)  Would cause unreasonable annoyance, embarrassment, oppression, burden or expense to the deponent, a person or party. 
   (3)  Relates to matter which is privileged. 
   (4)  Would require the making of an unreasonable investigation by the deponent, a party or witness. 
(b)  In rate proceedings, discovery is not limited under subsection (a) solely because the discovery request requires the compilation of data or information which the answering party does not maintain in the format requested, in the normal course of business, or because the discovery request requires that the answering party make a special study or analysis, if the study or analysis cannot reasonably be conducted by the party making the request.
(c)  If the information requested has been previously provided, the answering party shall specify the location of the information.

B.	Ruling on Specific Objections

		PPL objected to answering the following two (2) discovery requests:

	Interrogatory No. 10

Please provide a copy of any study, analysis or projection of the overall rate of return and return on equity that PPL expects to earn during the first quarter of 2013.  To the extent that the full effect of the allowed increase in Docket No. R-2012-22900597 is not reflected in revenues, please identify the additional revenues that would result from the allowed increase.

	
	Interrogatory No. 11

Please provide a comparison of PPL’s actual plant in service, accumulated depreciation and accumulated deferred income taxes as of December 31, 2012 with the amounts accepted by the Commission in R-2012-22900597.

		
		In accordance with 52 Pa. Code §5.321(c), supra, parties may obtain discovery of any unprivileged matter which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party.  The Commission has applied a liberal standard with respect to relevancy.  See,  Pa. P.U.C. v. Equitable Gas Company, 61 Pa. P.U.C. 468, 477 (1986).  Also, as stated by the Commonwealth Court in Koken v. One Beacon Insurance Company, 911 A. 2d 1021, 1025 (2006), relevancy depends upon the nature and facts of the individual case, and any doubts are to be resolved in favor of relevancy and permitting discovery. 

		In the instant Motion, OCA asserted that the objected-to discovery seeks information which is clearly relevant to whether PPL’s proposed DISC rate included in its Petition is in compliance with Act 11, 66 Pa. C.S. §§1350-1359.  It cited to 66 Pa. C.S. §1358(b)(3), which states that if a utility’s most recent quarterly earnings report shows that it will earn a rate of return that would exceed the utility’s permitted rate of return used to calculate its fixed costs under the DSIC, the DSIC for that utility will be reset to zero.  PPL has filed no timely answer in response.   

III.	ORDERING PARAGRAPHS


THEREFORE,

IT IS ORDERED:

		1.	That the Motion to Compel Answers to OCA Set I, Questions 10 and 11, filed by the Office of Consumer Advocate at the above-captioned docket is granted, as the Motion was not timely answered and therefore was not opposed.
 
		2.	That PPL Electric Utilities Corporation shall provide a full and complete response to OCA Set I, Interrogatory Nos. 10 and 11, to the Office of Consumer Advocate and other parties of record, no later than Friday, March 15, 2013. 

Dated:  March 5, 2013				___________________________________
							Kandace F. Melillo
							Administrative Law Judge
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