COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'S OFFICE OF GENERAL COUNSEL

March 8, 2013

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

RE: Docket No. C-2012-2319319

Dear Secretary Chiavetta:

Enclosed for filing please find a copy of the Department’s Letter to ALJ Ember S.
Jandebeur regarding the Department’s February 11, 2013 Motion in the above-captioned
matter.

I hereby certify that a copy has been sent to all parties of record as indicated by the

Certificate of Service.

Very truly yours,

Ml

Nicholas D. Mertens
Assistant Counsel

Enclosure
220/NDM:aca

e Ember Jandebeur, Administrative Law Judge
Parties of Record
Mark J. Chappell, P.E., Chief, Utilities and Right-of-Way Section
Steve Betts, Grade Crossing Engineer, District 3-0

Depaﬁme_nt of Transportation | Office of Chief Counsel | Real Property Division
P.Q. Box 8212 | Hamisburg, PA 17105-8212 | 717.787.3128 | Fax: 717.772.2741 | www.dot.state.pa.us



COMMONWEALTH OF PENNSYLVANIA
GOVERNOR'S OFFICE OF GENERAL COUNSEL

March 8, 2013

Administrative Law Judge Ember S. Jandebeur
Room 317 Scranton State Office Building

100 Lackawanna Avenue

Scranton, PA 18503

RE:  Carl Lute v. Reading Blue Mountain & Northern Railroad
Docket No. C-2012-2319319

Dear Judge Jandebeur:

On February 11, 2013, the Department submitted to the Public Utility Commission and
Your Honor its Motion for Interim Order Assigning Maintenance of the Crossing and
Approaches in the above captioned matter. In Paragraph 5, the Department stated that “[t]here
are no Commission or Pennsylvania Public Service Commission orders assigning maintenance
responsibilities at the subject crossing.”

On March 7, 2013, the Department discovered a prior Commission Order directing
maintenance responsibilities upon the Department of Highways and Reading Company, both
predecessors-in-interest to the parties hereto. Please find enclosed this Order.

I hereby certify that a copy has been sent to all parties of record as indicated by the

Certificate of Service.

Very truly yours,

Nicholas D. Mertens
Assistant Counsel

Enclosure
e Ember Jandebeur, Administrative Law Judge
Parties of Record

Mark J. Chappell, P.E., Chief, Utilities and Right-of-Way Section
Steve Betts, Grade Crossing Engineer, District 3-0

Departme:nt of Transportation | Office of Chief Counsel | Real Property Division
P.O. Box 8212 | Harrisburg, PA 17105-8212 | 717.787.3128 | Fax: 717.772.2741 | www.dot.state.pa.us



PENNSYLVANTA PUBLIC UTILITY COMMISSION
Application Docket Ho. 94696

In re: Application of DEPARTMENT OF HIGHWAYS OF THE
COMMORWEALTH OF PENNSYLVANIA - For approvel of the
abolition of the crossing, at grade, where State
Highway Roube 19081 crosses the track of Reading
Company and the comstruction of =& erossing, ab
grade, in lieu thereof, where the same highway,
relocated as proposed, will cross the same brack
of said compsny, all in Conyngham Township, Columbia
County, and the allocation of +the cousts and expenses
incident thereto.

ORDER

BY THE COMMISSION, HMARCH 3, 1969:

Departnent of Highways of the Commonwealth of Pennsylvania
proposes to relocate and reconstruet about 0.61 of a mile of the stabe
highway which extends between the village of Locust Gap in Mt. Carmel
Townsghip, Northemberlsnd County, and %he borough of Ashland in.Schuylkiil
County. This highway bears thrse state highway route numbers, nemely,
G015 in Northumberland Gownty, 19081 in crogsing through the village
of Locust Dale in the southermmost tip of Columbia County, and 5308l
in Schuylkill County.

In this application, Department of Highways seeks Cormission
approval of the asbolition of the crossing, at grade, where Shtate
Highway Route 19081 crosses the track of Reading Company and the
construction of a crossing, at grade, in lieu thereor, where ths sanme
highway, relocated as propeosed, will cross the same brack of said
company and the allocation of the costs and expenses incident thersto.

At 2 location near the west end of ths village of Locust Dale,
the existing State Highway Route 19081 is crossed, at grade, and in
the middle of a sharp "8" or reverse curve in the highway, by a single
main track of Reading Company, which is alsc on curved slignment. The
easterly approach ko the crossing is on a southwesterly sscending grads
of about & per cent and the southwesterly approach desgcends toward the

crogsing on a grade of about 16 per cent.



The present volume of vehicular traffic ig estimated by
Department of Highways at 1,600 vehilclss daily and it is sxpected to
increase %o 25700 vehicles daily in the nsxt 20 years.

Railroad traffic consiste of & freight trains daily, operated
at a maximum authorizsd speed of 20 miles an hour, Thers ar§ no
gcheduled bassenger trains operated on this line of railroad.

The existing highway is paved with bituminous conerete to =
width of 22 feet, with earth shoulders 3 fest in width. The crossing
iz protected by automatic flashing light railroad crossing warning
signals and advance railroad crossing warning signs.

& plen prepared by Department of Highways, consisting of s
title sheet and five sheets of drawings authorizing condemmation and
construction of this highway by the Stats Highway and Bridge Authority,
was admitted at the hearing held Descember lj, 1968 as Department of
Highways! Exhibit No. 1. Subsequent to The hearing a titled sgheet
signed by the Governcr on Deceﬁber 11, 1968 was received ana rplaced
in the record in this proceeding. The plan indicabes that it ig
proposed to relocate Stabs Highway Route 19081 about 260 feet southuard
on an easy curving alignment, erossing, at grade, the same track about
370 feet southeast of the existing crossing. The crossing, ab an angle
of about 10 degrees with the highway, wiil be on a short tangent portion
of track comnecting track curving in opposite directions.

The relocatsd highway will be paved with bituminous concrete
to a width of 2l feel, flanked with paved shoulders 10 feet in width and
8 recovery area varying from 10 feet to 20 feet in width. The croasing
will be paved for a widkh of Ly feet normal to the highway. Approaching
the erossing from the west, the highway will descend sastwardly on a
5.8 per cent grade, and by an approprinte verbtical curve ease inbo an
sastwardly descending grade of 0.5 per cent across the track, then by

another vertical curve to an eagtward descending grads of 5.l per cent,
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The department's estimated cost of this railroad-highway cross-
ing project in the amount of $87,1.05, betwesen Stations 1+100 and 13450,
the porbion cver which the Commission ig taking jurisdiction, was admitbed

as the department's Exhibit No, 3 and is tabulated beleow:

rading $h0,250
Drainage 12,87L
Paving approaches 23,035
Crossing 33L
Guard fence 1,19l
Roadside development 1,768
Engineering and contingencies 7,906

Tobal F87,1,05

This highway will not be constructed as a limited-sccess highway.
in view of the few trains operated on thie line of railroad and the low
volume of vehicular traffic, it is the department's opinion that asdvance
railroad crossing warning signs and automabic fiashing light railrcad
crossing warning signals, together with the widened crossing and greater
gight distances for motorists, will provide a safe and adequate erossing.
The department is alse of the opinion that construction of s crossing with
geparated grades can not be econonically justifisd at this locabion.

Department of Highways expects to use Federal aid funds for
secondary highways to finance this projsct.

The depariment agrees to consbruet, ab its sols cost and axpense,
this railroad-highway orossing project in sccordsnce with its Exhibit
No. 1, inclusive of paving the new ¢rogsaing, and to complets all work
within 2l months from date of service of the Commission's order.

The department requests that Reading Compsany be required to
rehabilitate its track and install guard timbers at the site of the
now crossing prior bo the paving of the crossing, to furnish any
ingpectors and engineering services reguired to protect its operations
that may be affectoed by conatruction of ths project and to altsr or
relocate its signal and communication lines as required to peemit con-
struction of the projesch, and it agrees to reimburse Reading Company for
all such costs when certified by the Commission.
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The department Tequests that the company furnish watchman and
Flagman servicesz as may be necessary to protect its operation during
the time work is being performed on or adjacent Lo its track and agress
to reimburse the company for such ssrvices which it suggests need not be
certified by the Commission.

Department of Highways zlso requests that Reading Company be
required bto relocats its autonatic flashing light railroad crogsing
warning signals ocubside the graded width of the highway and agress to
bear 50 per cent of the cost of providing such signals and $o ingball
and bear the entive cost of providing special guard fence to protect the
signals and the publiec at an estimaved cost of $1,030. It furbther
requests that any wtility, other than Reading CGompany, whose facilities
are in public right of way, be required Lo alter or relocate its faciliw-
tles, at its sole cost and expense, in order %o permit construction of
the reilroad-highway erossing project.

It will not bs nscedsary o sstablish and maintain any temporary
route as traffic will bes maintained on the existing highway during con-
struction of the relocated highway., It will be necegsary for the Jome
mission to appropriate all property requirsd between Survey Stabtions
1+00 and 13450, all of which is properly described in 1L typewritten
sheeta of deseriptions of property admitbed at the hearing as Department
of Highways' Exhibit Ho. 2. The department estimates the cost of property
damages to be $6,6115, exclusive of the appropriation of Reading Company's
operating right of way for which it suggests the company release damages.

1t will be necessary to vacabe the portion of exlisting State
Highway Route 19081 north of the northerly right-of-way line of relocated
State Highway Route 19081 about 100 feet north of Survey Station 2+29
and the westerly legal right-of-way line of existing State Highway Route
19081 in the village of Locust Dale about 288 feet north of Survey Station
10+33. Upon completion of the project and its opsning te public uss the
department will remove the pavement from the existing highway and asks
that Reading Company be required to remcve the existing cerossing, at its
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own cost and expense. In the department’a opinion barricades would
not be necessary.

Department of Highwaya agreas to maintain the highway to within
2l inches of the rail at the crossing and asks that Reading Company
maintain the drain pips under the highwey and track at the crossing,
the crossing paving, flashing light signsls, and its other facilities
at the crossing.

Reading Company has no objection to the relocation and econ-
struction of the highway, abolition of the existing crossing, and
congstruction of a new crossing in lieu thereof, and will rehabilitate
its track, install guard timbers snd cantilevered automatic flashing
light railread crossing warning signals at the new crossing, and remove
the old crossing, all at the estimated total cost of $26,200, admitted
at the hearing as Reading Company's Exhibit No. 1 and tabulated below.

Lebor Materinl Total
Removal of old erossing and
installation of timber guard rail  $3,800 $ 1,500 $ 5,300

Installation cantilevered flasghing
light signals and removal of

existing sipgnals _ 5,000 kd 300 20,900
Totals $12,800 $13,400 $26,200

Reading Company requests that it be fully reimbursed for all
of its expenses incurred on this railroad~highway crogsing project,
including its cost of $100 for preliminary engineering. The company
sgrees to walve damages for appropriastion of its operating right of way
and to maintain its facilities at the crossing, but it does not agree
to maintain the highway drain pipe to be instelled under the highway
and track at the new ecrossing.

It is evident that the crossing, paved Ffor a width of Il fest
measured normal to the highway, requiring the paving of the railroad
track for a length of about 92 feet on the flat angle of thisrcroﬁsing,
ig ample. However, the wide recovery area on each side of the
highway approaches must be restricted to fumnel highway traffic

onte the paved crossing. We will require therefore, that the -
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automatic Tlashing light railroad erosging warning signals be located
& feet from the edge of the 2L~foot wide highway pavement in accordance
with the standards of the Asscciation of Americen Railrosds and that a
special protechive guard fence be provided to protech sach warning
signal light and the public ag Proposed by Deparbment of Highways,

Tpon full consideration of the matlers and things involved,
we find and determine that construction of 4hs above~deseribed railrcade
highway crogsing proiesct is necessary or proper for the service, accommo-
dation, convenience, op safety of the publie: THEREFORE,

IT IS ORDERED:

1. That this application be and is hersby approved.

2. That the reilroad-highway crosging, at grade, whers State
Highway Route 19081 crosses Bhe track of Resding Company in Conyngham
Township, Columbia Gounty, be abolished and a new crossing, at grade,
in lieu therecf, where State Highway Route 19081, as relocated, crosses
the same track of gzaid company in the aforesaid township, be constructed
generally in sccordsnce with the pian prepared by Department off Highways
and admitted at the hearing held December L, 1968 as Applicant’s Exhibit
No. 1, which plan is atbached hereto, made part hereof, snd is hereby
approved, except inscfar as it may relats to the division of the work,
the deletion of work, or to the allceation of the costs and axpensas

incident thersto.



3+ That in accord with the provisionsg of Section 409 of the
Public Utility Law, 1937, P.L. 1053, as smendad and supplemented,
66 P. 8. 1179, the following deseribsd properties be and are hereby
severally taken snd appropristsd for +thas purposs of the improvement
in accordence with the spproved plan attached hersto and that numbered
paragraph 3 of this order, together with a copy of said plan, shall be
recorded by the Recorder of Deeds of Columbia County and shall be
indexed under the name or names of the record owners of said properties,
grantor{s), and to the Commonwealth of Pennsylvania, grantee, at the

gole cost and expense of Department of Highways of the Commonwealth of

ig
Penmaylvania, applicant herein.

1. Xodiak Coal Company, record ownsp
200 Mahantongo Street
Potbtsville, Pennsylvania

ALL THOBE CERTAIN tracts of land, together with all buildings,
structures or parts thereof of any description or use whatdcever,
srected or located thereon, situated in Conyngham Townsghip, Columbia
County, bounded and described as follows, to wit:

TRAGT NO. 1

Begimming ab a point on the northerly side of Legislative
Route 19081, said point bsing on the northerly required right-
of~way line for sald routs distant one hundred {100} feet
northerly and measursd at right angles from the survey center
line of sald route abt or about Station 1+00 therenf; thence in
an easterly dirsctlon along said required right-of-wsy line to
8 point of curve distant one hundred (100) feet northerly and
measured at right angles from the survey center line of =said
route at or about Stablon 1+01.78 thereof; thence in sn easberly
direction along said required right-of-way line curved to tha
right with a radius of three thousand cne hundred fifteen and
Tifty~seven hundredths (3,115.57) feet to & point snd interssciion
with the westerly legal right-of-way line of existing Legislative
Route 19081 distant one hundred (100) feet northerly and msasured
radially from the survey center line of relocated Route 15081
at or sboubt Station 2+02 thereof; thence in a southwesterly
diresction along sald legal right-of-way line of sxisting Legis-
lative Roube 19081 curved Lo the right with an unimowm radius
to & point distant bwenty-five (25) feet northerly and measured
et right angles from the survey cenbter line of relocated Legis-
lative Route 19081 at or about Station 1+00 thersof'y thencs in
a northerly direction to a point and place of beginning and
conbalning nine hundredths {0,08) of an acre of land, more or
less.
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TRACT No, 2

Beginning at a point on the northerl i i i
_ » o ¥ side of Legislative
%ﬁute 19081, relccatgd, said point being the interse%tion of
the easterly legal rlght«ofwway line of exigting Legislative

line curved 5o the right with a radius of three thousand one
hundred fifteon and fifty-seven hundredths (3,115,57) reet to
a point ang intersection with ths southwesterly opsraﬁing
right-of~way line of Reading Company distant one hundred (100)
feet northerly and measured radially from the survey center
line of said roubte at or about Station 3450 thereof; thence in

right-ofwway line curved to the left with a radius of two
thousand nine hundred bhirty and fifty-seven hundreds (2,930.57)
feet to a point distant elghty-five {B5) rest southerly and
measured radially from the survey center line of ssid route

at or abous Station 5450 thersof; thence in s southerly direction
along gaid reguired right=-of-way line %o a point distant one
hundred twenty-five (1258) fest southerly and measursd radially
from the survey center line of said route at op about Station
5+50 thereof; thence in a westerly direction along said required
right-of-way line curved to the left with a radius of two
thousand eight hundred ninety and fifty-seven hundredths {2,890.57)
foet to a point of curve distant one hundred twenty~five (125)
feet southeriy and measured at right angles fram the survey center
line of said rouse at or about Station 1+01,78 therscf; thence in
a westerly dirsction along said required right-of-way line to s
point distant one hundred twenby-five (125) feet southerly and
neasured at right sngles Trom the survey cenber lins of asaid
roube st or about Station 1+00 thereof: thence in a northerly
direction %o a point ang intersschion with the southerly legal
right-of~way line of existing Legislative Route 19081 distant
distant twenty-five (25) feet Southerly and measured at right
angles from the survey center line of Legislative Route 15081
relocated at or about Station 1+00 thereof; thence in a northe
oasberly direction along ssid lezal right-olf-way line of existing
Legislative Route 19082 to a point and place of beginning and
conbaining one and thirty-four hundredths (1.34) acres of land,
more or less.

TRACT No, 3

Beginning at & point on the northerly side of Legislative
Routs 19081 relocated, said point being the intersection of the
northeasterly operating right=-of~way line of Readlng Company
and the northerly required right-of~way line for said route
distant one hundred (100) fees northerly and measured radiglly
from the survey center line of said route at or sbout $tatlon‘
L+85 thersof; thence in an easterly direetion along said required
right-of-way line curved to the rigit with a radiusg of 4hrae )
thousand one hundred fiftsen and fifty-seven hundredths (3,115.57)
Teet to a point distant one hundred (100) feet northerly and
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msasured radially from the survey cenbter line of said route at

or about Station 5425 thereol; thence in a northerly direction
along said required right-of~way line to a point distant ono
hundred twenty-five (125) feet northerly and measured radially
from the survey center line of $aid route at or aboub Station
525 thereof: thencs in an easterly direction along said requirsd
right~of-way line curved to the right with a radius of thres
thousand one hundred forty and rifty-seven hundredths (3,10,587)
Teet to a point and interssction with a property lins digtant

one hundred twenty-five (125) feet northerly and messured radially
Trom the survey center line of waid roube at or about Sbation
T+L0 therecf: bthencs in a southerly direction along sald property
line to a point distant bhroes (3) Teot northerly and messursd
radially from the survey center line of said route ab or about
Station T+il thereof; thence in an aasterly direction along said
property line to a point and inbersscbion with the weaterly

legal right~of-way line of a township road distant two and five
tenths (2.5} feet nertherly and measured radially from the survey
center line of said route abt ar aboul Station 7+LE thereof; thanoce
in a soubherly direction along said legsl right-of-way line to a
polnt and intersection with the southerl legal pight-of-way ling
of the township road disztant twenty-one %21) Teel southerly and
measured radially from the survey center line of ssid routs at

or about Statlon T+i6 thersof; thence in an sasberly direckion
along said legal right-of-way line to & point and intersschion
with the westerly legmal right-of~way line of exisbing Legislative
Route 19081 distant thirteen (13) feet northerly and measured
vadially from the survey center line of Legislative Roube 19081
relocated ab or about Station 10+85 thereof; thence in an easberly
dirgction alomg said legal right~of-way line of existing legig-
lative Route 19081 to a point and intersection with the property
line distant twenty-twe (22} fest southerly and measursd redislly
Tfrom the survey center lins of Legislative Route 19081 relocated
at or about Station 13+50 thereol; thence in a southerly dirsction
along sald property line to a point and intersection with the
property line disbtanid twenby-seven (27) feet southerli~w and
mepasured radinlly from the survey center line of Legislative Houte
19081 relocated at or shoub Station 13+50 thereof: Lthence in a
westerly direction along gald property line o & point and inter-
sectbion with a property line distant forty-five (hZ) feet southerly
and measured radially Irom the survsy cenber lins of Legislative
Route 19081 relocated at or about Stabion 11426 thereof; thence

in a southerly dirsction along salid property line to a point and
intersection with the southerly required right-ofeway lins of
Legislotive Route 19081 relocated distant rifty-rive (55) feet
southerly and measurad radially from the survey cenber line of
said roube at or about Station 11425 thereof; thence in a westerly
direction along said reguired right=-of-way line cuvrved ko the
right with a radius of three thousand seventy and fifty-seven
hundredth (3,070.57) feet to a point of ecurve dlistant Litty~five
(55} fest southerly snd measured at right angles from the survey
center line of aaid route ab or sboudh Shation 10+9..59 thereof;
thence in a westerly directlion along said required right-ol=-way
lins to a point distant Fifty-Tive (55) feet seutherly and measured
at right angles from the survey center line of said route at or
aboub Station 10400 thersols thencs in a northerly direetion al@g§
gaid required right-of-way line to a point distank Torty~Tive (L4
Teet southerly snd messured at right angled from the survey cenbter
line of sald route atb or aboudt Shation LO+00 thersof; thence in

a westerly direction along saild reguiped right-of-way line to a
point of bangent disbent Torby-five (L) fest goutherly and
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measured gt right angles from the survey center line of saiq
route at or about Station 9+55,29 thereof; thence in g westerly
dlreet}on along said required right~of-way line ocuvved to the
1?ft With a radius of two thousand nine hundred geventy and
flfty»s?ven hundredths (2,970.57) reet to a point distant
forty-five (45) fest southerly snd measursd radially from the
survey center line of gaid roube ab op about Station 9+10
t@ereof; thence in a Southerly dirsction along ssid regulired
right~of-way line to 2 point distant eighty-five (85) feet

Reading Company distant aighty-five (85) feet southerly andg
Mmeasured radially from the SUrvey center line of said routs at
or about Station 11+32 thereof; Lhence in a northwesterly
direction along sald reilread right-of-way line to a roint and
plaeq of beginning and containing one and sizty-five hundredths
(1.65) acpas of land, more or less,

TRACT NO, i

Beginning at s soint on the northerly side or Legislative
Route 19081 relocated, gaid point being the intersection of the
northerly legal right-of-way line of existing Legislative Route
19081 and a property line distant fortywtwo/%uEJ Test northerly
and measured radially from the survey center line of Legislative
Route 19081 relocsted at or aboubt Stabion 11+30 thereof: thence
in a northeasterly direction along said broperty line to a point
and intersecticn with a Property line distant fifty-thres (53}
feet northerly snd meagured radially from the survey center line
of Legislative Route 19081 relocated 2t or about Station 12+h1
thereol; thence in a goutherly direction along said property line
to & point ang interssction with the northerly legal right-of-way
line of existing Legislative Route 19081 distant bhirty-two {32)
feet northerly and messured radislly from the survey cenber line
of Legislative Routs 19081 relocated at or about Station 1241
thersof; thence in a westerly direction along said legal right-
of-way line to a point znd place of beginning and containing
three hundredths (0.03) of an acre of land, more or lesa.,

TRAGT NO, 5

Begloning at a2 voint on the northerly side of Legislative
Route 19081 relocatsd, said point being the intersection of
the northeasterly operating right~of-way line of Reading Company
and the southerly legal right-of~way line of existing Legislabive
Route 19081 distant two hundred twenty-five {225) feet northerly
and measured radially from the survey center line of Legiglative
Route 19081 relocated at or about Station 2+%90 thereof; thence
thencs in an easterly direchion along said lsgal right-of-way line
bo a point and intersection with the easterly boundary line of a
temporary easemsnt fop construction distant two hundred thirty-
Tour (23L) feet northerly and nssaured radially from the survey
center line of Legislative Houte 19081 relocated at or aboub
Station 5457 thereof: thence in a soubhessterly directiog along
said boundary line of a temporary easement for construction to
a2 point disbtant two hundred eilght (208} fest nsrtber}y an@
measured radially from the survey center line of Legislabive
Route 19081 relocated at op about Station 6+00 thereofl; thence
in a southerly dirsection along said boundary line of a Lemporary
eazement for construection o a point and intersection with o
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northerly required righb-clf-way lins for Legislastive Roube

19081 rslocatsd distant one hundred twenty-five (125} feet
northerly and measured radislly from the survey cenbter line

of said roube at or about Stabion 6+00 thereof; thence in a
weaterly direction slong said required right-of-wway line

curved Lo the Jeft with = radius of thres thousand one hundred
Torty asnd fifty-~seven hundrsdbhs (3.100.57) feet Lo a point
distant one hundred bwenby-five (125} feet northerly and mezsured
radlially from the survey center lins of said route at or aboutb
Statieon 5+P5 thersof; thencs in a soubherly direction along said
reguired right-ofwway line to a point distant one hundred (100)
feet northerly and measured radislly from ths survey cenber line
of said route abt opr aboub Shtation 5+25 thersof: thenee in a
westerly dirsckion along said regquired right-of-way live curved
to the lelt with a radius of thres thousand one hundred Iifteen
and fifvy-seven hundredths {3,115.57) feet to a polnd and inter-
secblon with the northeasterly operating right-of-way line of
Reading Company distant cne hundred (100) feet northerly and
mneasured radially from the survey cenber line of sald roubs atb
or asbhout Station U+85 thereof:; thence in a northwesterly direction
along sald railroad operabting right-of-wey line to a peint and
place of beginning and containing seventy-two hundredths (0,72}
of an ascre of land, more or lsess.

TRACT NO. 6

Beginning at & point on ths northsrly side of Leglslative
Route 19081 relocated, sald point being the intersection of the
gaaterly boundary lins of a bemporary easement for construction
and the northerly boundsry line of an area required for chamnsl
change distant two hundred eight (208) fest nertheriy and measured
radially from the survey center line of sald route at or aboub
Station 6+00 bhereof: thence in a southsasterly dirsction along
gaild boundary 1ine of an area reqguired for chamnel change %o a
point distsnt one hundred seventy-one (171) feebt northerly and
meagured radially from the survey senber line of said route at
or aboub Sbation 6+63 thersofl; thence in o southerly direction
along saild boundary line of an ares vsquired for channel change
to 2 point and intsrssction with the northerly required right-
of~way line for Legislabtive Foubte 19081 relocabted disbant one
hindred twenty-Tfive (125} feet nertherly and messured vadially
from the survey center line of said roube at or aboub Sbation
6+63 thereol: thence in s wesherly dirsction along said required
right-ol-way line curved to the left with a radius three thousand
one hundred forty and fifty-seven hundredths {(3,140.57) fset to
a polnt and intersection with the sasterly boundary line of a
temporary easement lor construction distant one hundred Lwenby-
Pive Test northerly and meazured radially from the survey center
line of said roubs at or sboub Station 6+00 thereof; thencs in
a northerly direchion along said boundary line of a temporary
easement for consbruction to a4 point and place of beginning
and conbaining nine hundredths (0.09) of an acre of land, mors
or less.

The shove siz ftracts of land, namely; Tracks Nos. 1, 2, 3,
and ! shown on the plan a3 required vight of way and conbaining
a tosal threes and elsven hundrsdths [(3711) acres of land, mors
or less; Tract No. 5 shown on the plen as & temporary easement
for consbruction and containing s tobal of seventy~two hundredilis
(0.72) of an acrs of land, wmers or legs; and Tract No. & showm
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on thg Plan as an ares required for channel changs and
containing a total of nine hundredths (C.09) of an acre of
land, more op 1§ss, are portions of regl estate which becams

Reserve Sarbon Corporation dated February 1, 1061 ang recorded
1n Deed Book 212, page 235, in the Columbia County Courthouse.

2 Reading Company, record owner
Room Wo. 512
503 Reading Terminal
12th & Mapket Streets
Philadelphia, Penngylvania

ALL THOSE CERTAIN tracts of lend, situated in Conyngham Township,
Columbia County, bounded and described ag Tollows, to wit:
TRACT Ho, 1

Beginning at a Point on the northerly side of Legislative
Route 19081 relocated, gaid point being the intersection of the
soubthwesterly operating right-cf~way line of Reading Company
and the nertherly required right»of—Way line for said routs
distant one hundred {100) fest northerly and measursd radially
from the survey center line of said route at or sbout Statien
3450 thereof; thence in an easterly direction along said rew-
quirsd right=of~way line curved %o the right with a radius
of three thoussnd one hundred fifteen and fifty~seven hundredths
(3,115.57) feet to a point snd intersection with the northeasterly
operating right-of-way line of Reading Compeny distant one hundred
{100) fest northerly and measured radiall from the survey center
line of said wpoubs at or about Station u+g5 thereof; thence in s
soubheasterly direction along said railroad operating right-of~way
line to a point ang interssction with the goutherly required right-
of-way line for said route disbant eighty-five (85) feet southerly
and measured radislly from the survey center Iline of said poute
at or about Staiion 7+32 thereof; thence in a wosterly direction
along said requirved right-of-way line curved o the left with a
radius of two thousand nine hundred thirty and fifty-seven

5+87 thereof; thence in g northeasterly direction slong said
railroad opsrating right~of-wasy line to a point and place of
beginning and containing Tifty-eight hundredths (0.58) of an
acre of land, mors or less.

TRACT No. 2

Begimning a2t a point on the northerly side of Legislative
Route 19081 relocated, said point being the intersection of the
soubthwesterly boundary line of = temporary easement for construebion
and the northeasterly opsrating rightnofwwag line of Reading
Company distant one hundred eighby=-two (182) feet northerly and
measured radially from the survey center line of said rouke at
or about Station 3+45 thereof; thence in a southeasterly dirsction
along said railroad operating right-of-way line toc a point and
intersection with the southerly boundary line of =« temporarﬁ
easement for construction distant one himdred forty-rive (105)
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fset northerly and messured radially from the survey center

line of said rouke abt or about Station I +25 thersof: thencs in

a westerly direction along said boundary line of = temporary
easement for construction to & point distent one humdred Torty-
five (145) faeet nertherly and messured radislly from the survey
center iine of said route at or about Statisvn L+oo theraof; thence
in a nerthwesterly divection along sald boundary line of the
Lemporary easement for construction to a point and place of
beginning and containing one hundredths {0.01)} of an scre of

land, more or less,

The above two tracts of land: namely, Tract No. I shown on
the plans as required right-af-way and containing a tobal of
ifty-eight hundredths {0.58) of an scrs of land, more or less;
and Tract Wo. 2 shown on the plan as a temporary easement for
construction and containing a total of one hundredths (0,01)
of an acre of land, more or less, are porbtions of resl sabate
which became. legally veated in Reading Company by a dssd of
dohn Anspach and J. B. Brock, unrecorded

3. Pobbaville Hospital
As G, Milliken Hospital and
Lemos B, Warns Hospital and Clinie,
record owners
Maueh Chuek and Jackson Streets
Potbaville, Pepnsylvania

ALL THOSE CHERTAIN tracts of land, together with all bulldings,
structurss or parts bthereol of any dezeripbion or use whatsoever,
eregcted or locabted thorson, situated in Conyngham Township, Columbla
County, bounded snd deseribed as follows, bo wit:

TRACT Ro. 1

Beginning at a point on the northerly side of Legislabive
doute 19081, relocated, said point being the inbtersection of a
property lins with a northerly veguired right-of-way line for
said route distant one hundred twenty-five (125) feet northerly
and measurad radially from the survey center line of said roube
ab or about Stabion THLO thersof; thence in an easterly direchion
along said required right-of-way line curved to the right with a
radius of thrse bthousand one hundred forty and fifty-seven
hundredtha (3,140.57) feet to 2 point of bangent distant one
hundred twenty-five {125) feet northerly and measured st right
angles Trom the survey center line of said roubte at or about
Station $+55.29 thereof; thence in an easberly direction along
the said reguired right-of-way line to a point and interssction
with the westerly legal right~of-way line of existing Legislative
Route 19001 distant ons hundrsd twenty~five {125) feet northerly
and measured ab right anglss from the survey cenbter line of
Legislative Roubts 19081 pelocated at or aboub Sbation 10+55
thercol: thence in a southerly direebion along sald legal right-
of-way line to a point and interssetion wlth the northerly legal
right-of-way line of a btownship Road distant shirty-five (35)
feet northerly and measured at right sangles from the survey
centsr line of Legislative Houte 19081 relocsbted at or aboub
Station L0+6Y thereol; thence in a westerly direction along sald
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legal right-ofwway line to 2 point distant thirtesn (13) feet
northerly and measured radially from the survey center line of
Legislative Boute 19081 relocated at op about Station 745
thereof;'thegce in g southerly dirsction along gaid legal right-
of-way lins to g point and intsrsection with s property line
distant two ana Five tenths {(2.5) feet northerly and msasured
radially from the Survey cenber line of Legislative Routs 19081
r?lesa?e& 8% or about Station T+Hi5 thereof: thence in a westerly
dirsction along ssid proparty line to a peint distant thres (3)
feobt northerly and measursd radially from the survey center line
of Legislative Roubs 19081 relocated at or about Station 7441
thereol; thence in a northerly direstion aleong said property line
to a point ang placs of beginning and containing seventy-rfoup
hundredths (0.7h) of an acwe of land, mors or less.

TRACT No, 2

Beginning at 2 point on the southerly side of Legislative
Routbe 19081, relocabed, said point being the intersection of ths
southerly required right-of-way line for 2aid route and a property
line distant Pifty-five (55} feet sputherly and measured radially
from the survey center line of said route at op about Stabtion
L1+25 thereof: thance in a northerly direction glong said property
line to a point distant forty-five (U5) feet southerly and measursd
radially from the sSurvey center line of said route at op about Station
11+26 thersof: thence in an sasterly direction along said proparty
line to a point distant twenty-seven (27) feet southerly and measured
radially from the survey cenber line of s2id route at or aboub
Station 13+50 therect; thence in g southerly direction glong said
Property line %o & point ang intersection with the southerly requirsd
right-of~way 1line for aaid route distant thirty-five {(35) fest
southerly and measured radially from the survey cenber line of szid
roube at or aboub Station 13450 thersof; thencs in a westerly
direction along saig required right-of-way line curved to the right
with a radius of three thoussnd Lifty and fifty-seven hundredthes
(3,050.57) fest to = point distant thirty-five (35) feet southerly
and measursd radially from the survey center line of said route at
or about Station 13+00 thereof; thence in a southerly dirsction
along said requirved right~of-way lins to a point distent Pifty-five
(B5) feet southerly and measured radially from the survey cenber
line of said route at or about Station 13+00 theresof; thence in a
westerly dirsction along said required right-of-way line curved Lo
the right with 2 radius of three thousand seventy and fifty-seven
hundriedths {3,070.57) feet to a point and place of beginning and
conbaining eight hundredths (0.08) of an aore of land, more or
leaag.

TRACT WO, 3

Beginning at a point on the nertherly side of Lepislative
Route 15081, relocated, and +he westerly side of exisiing
Legislative Route 19081, said point being the intersection of
the westerly reguirsed right-of-way line for township road and
the westerly legal right~of-way line of existing Legialstive
Route 19081 distant ninety (90) feat northerly and measursd at
right anglas Prom ths survey center line of Legislabive Route



19081, relocatsd, at or aboubt Station 10+59 thereof; thence in an
sasberly direction along gaid legal right-of-way line of exisbing
Legislabive Roubte 19081 %o a point disbtant nineby-one {91) fest
northerly and measured st right angles from the aurvey center

ling of Legislative Roube 19081 velocatsd at or about Station

10+63 thereof'; thenecs in a southerly direction along said legsal
right-ol-way line of exisbing Legisiative Routs 19081 o a peoint
and intersection with the northerly legal right~of-way line of a
township Road distanit thivty-seven {377 faot norbtherly and measured
at right angles from the survey center lins of Legislative Route
19081 relocatsd at or aboub Station 10+63 thereof; thence in a
weaterly direction along said legal right-cf-way line for said
tovmship road to a point and intersection with bhe westerl requirsd
right-of-way line of townshin read distant thirty-five (35} feet
nertherly and measured at right angles from the survey cenber line
of" Legislative Route 19081, relocated, st or aboul Station 10465
thereof; thense in g northerly direction along said required right-
of~way line for township road to a point and placs of beginning and
conteining a total of one hundredths {0.01) of an acre of land,
nore or less.

The above three fHracts of land, namely; Tract Nesg. 1 and 2
shown on the plans as required right of way for Legislative Houts
19081 relocatsd and containing a %obal of sighty-two hundredths
(0.82) of an acre of land, more or lesa, and Tract No. 3 shown
on the plans as required right of way for bownship road and
contalining a tobtal of one hundredths (0.01) of an acre of land,
moere or leds, are portions of real esbats which becanms legally
vested in Potteville Hospital, A. C., Milliken Hospital and Lemos
B. Warns Hogpital and Clinic by deed of Philadelphia and Reading
Sorporation dated Decomber 19, 1957 and recorded in Deed Books
186 and 187, pages 92 snd 535, in the Columbia County Courthouse.
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L. That Reading Company furnish all material and do all work
necessary to rehabilitate its track at the site of the new erossing,
installing continucus rail through the entirs erossing, and install
guard timbers along esch rail, with,flangaways not in sxcess of 2-1/2
inches in width, for the full graded width of the highway,

5.  That Reeding Company, within 60 days after date of servics
of thisg order, prepare and submit to parties of record for exsmination
and to this Comission Tor approval, s detail location and circuit plan
providing for the installation of automatic {lashing light railroad
crossing warning gignals at the reloeated erossing in accordance with
Bulletin No. 6, Recommended Practices of the Association of American
Railroads.,

6. That Beading Company furnish all material and do all work
necessary to install the automatic flaghing light railrosd crogsing
warning signals in accordance with the approved plan and, upon opening
o' the new erogsing to public use, remove the subomatic flashing light
railroad erossing warning signals on sach side of the existing crosging.,

7+ That Reading Company furnish all material and do all work
required to make any temporary or permansnt alterations to its track,
wire lines or other facilities required fo permit construction of the
project and, in addition, furnish and maintain watchmen, Fflagmen, and
inspectors Decessary to protect its operations during the time the
highway is being constructed across and adjacent to its brack and during
the time alterations ars being made o its facilities in sccordance
with this opvder.

8. That Department of Highways, at its sole cosh and expsnse,
furnish all material and do all work necessary to construct the railrond-
highway crossing project; install necegsary drainage facilities, pave
the crossing ares betwesen the guard timbers and oubside of the rails
with bituminous conerete or other sultiable material, and install s
protective guard fence st each flashing light railrcad crossing warning
signal,
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9. That any relocation of , changes in, or removal of arny
adjacent sbtructures, squipnent, or other facilities of any publie
utility, other than Reading Compeny, located within the limits of any
highway within the ILimits of this Gommissionts juriadiction, which may
be required as incidenbal bo the execubion of the project, be mads by
sald public ubility, at its sole cost and sxpenge, and in such mannsy
a8 will not inberfere with the construcktion of the improvement and such
relocated or changed facilities thereafter be maintained by said ubility.

10. That any relcestion of, changes in, or removal of any
adjacent structures, equipment, or other facilities of awy public ubility.,
other than Reading Company, locabed beyond the limits of any highway
within the limits of this Commission'sz Jurisdiction, which may be
required as incidental to the exscubion of the project, be made by said
public ubility in such mannsr as will not inberfers with tha conshkructlion
of the improvement and guch relocated op chenged facilities thereafter
bo maintained by said uiilisy.

11l. That Department of Highways, at its gole cost and sxpenss,
furnish all materiasl and do all work necessary to effeect the vacation,
relecation, removal, or demclibion of any nonutility structures, ineluding
occuplied dwellings, locabsed upon property required for the purpcse of
the improvement.

12. That Department of Highways, ab its sole cost and sxpense,
furnish all maberial and do all work necessary ho complste the remainder
of the railroad-highway crossing project in accordence with the approved
Plen, including the inaballation of a reflectorized advance railroad
eroasging warning sign at & propsr losation on sach approach Lo ths
crossing.

13. That the railrcad-highway crossing projsct be fully come
pleted in a maenner satisfactory bo this Commisgsion on or bhefors
November 30, 1971, and that oz or before said date Department of Highwaysa
and Reading Company sach report to this Commission the date of actual
completion of 1ts respective portlon and, at thée sarlisst practicsable
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time subsequent to eaid date orf completion, submit to this Commission
a detailed statement of the setual sost incurred by it in furni shing
material and in berforming work in eompliance with this order.

UL  That Department of Highways cooperate with Reading Uompany
S0 that in the construection of the crcssing project, the ocperation of
the facilities of the company will not be endangsred or wmessssarily
impeded.

15. That during the time the reilrosd-highway crossing prejsch
is being consbructed across and adjacent to its track, Reading Cowpany
cooperate with Depavtment of Highwayg and condust its operations in the
vieinity of tha orossing in a safe marmer and under control.

‘ 16. That Reading Company pay any monsy to which it may be
entitled as compensation for any of itg operating right~ofeway property
taken, injured, or destroyed by reason of the consteuction of the
railroad-highway crossing project in accordance with this order.

17. That Department of Highways pay all compensation forp
damagesdus to the owners, exclusive of Reading Company. as hereinahova
provided, for property taken, injured, or destroyed by reason of the
construction of the project in accordance wikth this order,

18. That Depsrtment of Highways pay Reading Company & swm op
sums of money sgual Lo the actusl cost of waitchmen and flegnman ssrvices
rendered by said company 4o protect ihs operations and facilitiss
contingent solely upon the work and operations of Department of Highways
end/or its contractor during the tims the highway is being consbructed
across and adjecent Lo its track,.

19. That Department of Highways pay Reading Company, when and
as certified by Pennmsylvania Publie Utility Commission, 2 sum or aumns
of money equal Ho the actual cost of material fuvnished and work pasriormed
by the railroad compeny in compliance with numberved paragraph I, 5, 6,
and 7, of this ordsr, ezelusive of the cost of services of watohmen and
Tlagmen reimbursed Yo the company by Depertment of Highways in complisnce
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with numbered paragraph 18 of this order; provided, however, said
reimbursement o the company by the department may include items of
work and expenss incurred by the company such as are eligible for
payment undsr the rulss, regulations, and administrative ordersof the
Bureau of Public Roads covering grade crosding projects undertalcen with
Federal funds; the salvage value of material recovered or bemporarily
used to be deducted from the actusl cost of that portion of the work
dene and material furnished by the company at the expenss of the
departmnent .

20. That upon completion of ths railroad-highway crossing
project and its opening be public use, Reading Company, at its sole
cost and expense, furnish all material and do all work required Lo
rehabilitate 1ts track and remove ths pavement bebwesn the rails snd
outside each rail to points at least 2 inches beyond sach rail at the
site of the existing crossing.

21. That upon completion of the railroad-highway crossing
rroject and ibs opening bo publice use, Reading Company, ab its sole
cost and expense, Turnish all‘m&t@rial and do all work necessary
thereafter bto maintain ites facilities locabed at the erossing,including
the automatic flashing light railvoad erossing warning signals, and at
all times maintain in 2 smooth and sabisfacbory condition the crossing
paving between the rails and for a disbasnce of st least 2l inches beyond
each rail, and any drainsge facilities installed under its track in
ascordsnce with this order.

22, Thab upon complebion of the railroad-highway crossing
project and its opening to public use, Depavrtment of Highways, at
its sole cost and exponse, furnigh all material and do all work necessary
thereaftsr to maintain the remainder of the improvement.,

23. That upon completion of the improvement and ita opening
to public use, the following portion of existing State Highway Route

19081 ve and 1s hersby vacated and closed to public use:
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(a) That portion of existing State Highway Route
19081, approximately 800 feet in length, beginming at
a4 polnt about 100 feet novth of Survey Station 2429
on the northerly required right-of-way line for
relocated State Highway Route 19081, thence in g
generally sasterly direction ascross the right~ofwway
of Reading Company to a point on the westerly right-
of-way line of existing State Highway Route 19081
about 288 reot north of Survey Station 10+33,

PENNSYLVANTA PUBLIC UTILITY COMMISSION
(signed) George I. Bloom
Chairman

ATTEST ;

Becretary
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Carl Lute

V. : C-2012-2319319
Reading Blue Mountain & Northern -
Railroad, Conyngham Township, : filed electronically
Columbia County, Commonwealth of

Pennsylvania Department of Transportation :

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Letter to ALJ Ember S. Jandebeur
regarding the Department’s February 11, 2013 Motion was served upon the parties below by
first-class mail postage prepaid this 8™ day of March, 2013:

Carl Lute Paul R. Ober, Esquire
143 Missouri Lane Paul Ober & Associates
Kulpmont, PA 17834 234 North 6 Street
Reading, PA 19601
Adam D. Young, Esquire David D. Noon, Esquire
Pennsylvania Public Utility Commission Wiest, Muolo, Noon, Swinehart & Bathgate

Bureau of Investigation and Enforcement 240-246 Market Street
P.O. Box 3265 IS’.OBBOX ;ill
Harrisburg, PA 17105-3265 unbury, 7801

Anthony J. McDonald, Esquire
Bull Bull Knecht, LLP

106 Market Street

Berwick, PA 18603

Ui el

Alicia Adair

Legal Assistant to Nicholas D. Mertens
Commonwealth of Pennsylvania
Department of Transportation

Office of Chief Counsel

P.O. Box 8212

Harrisburg, PA 17105-8212

Telephone No. (717) 787-3128

Fax Number (717) 772-2741




