 BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



			
Pennsylvania Public Utility Commission 		:
Bureau of Transportation and Safety			: 
							:
			v.					:			C-2011-2235323
							:
Cawley Brothers Van Lines, Inc.			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge 


HISTORY OF THE PROCEEDINGS


On April 29, 2011, the Bureau of Transportation and Safety (BTS) filed a Complaint with the Pennsylvania Public Utility Commission against Cawley Brothers Van Lines, Inc. (Cawley Bros.) alleging that Cawley Bros. had an outstanding assessment due.  Cawley Bros. filed a letter requesting an extension of time in which to file and Answer due to misappropriation of funds and a takeover of the company from the “offending party.” An Answer was filed on July 25, 2011.  A hearing was scheduled for January 12, 2012.

BTS filed a Motion for a Continuance.  That Motion was granted.  On December 12, 2011, counsel for Cawley Bros. filed a letter stating that it had filed for bankruptcy on November 23, 2011.  The matter was continued to November 14, 2012.  On December 6, 2012, the matter was continued again to January 10, 2013.  On January 22, 2013, the undersigned ALJ and the parties held a conference call to discuss how to handle the matter going forward.  The matter was continued. 

On January 24, 2013, BTS filed a Petition for Leave to Withdraw the Complaint (Petition).  The time for filing an objection has passed. No objection to the Petition was received.  

FINDINGS OF FACT

1. On April 29, 2011, the Bureau of Transportation and Safety (BTS) filed a Complaint with the Pennsylvania Public Utility Commission against Cawley Brothers Van Lines, Inc. 
[bookmark: _GoBack]
2. On July 25, 2011, Cawley Brothers Van Lines, Inc. filed an Answer.

3. On January 24, 2013, BTS filed a Petition for Leave to Withdraw the Complaint (Petition).  

4. No objection to the Petition was received.  

DISCUSSION

The Commission’s Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provisions at 52 Pa. Code § 5.94 allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted by permission of the presiding officer after considering the petition, any objections, and the public interest.  BTS petitions to withdraw its Complaint because Cawley Bros. bankruptcy remains open and is subject to the stay provisions of the Bankruptcy Code.  BTS’ Petition seeks to withdraw without prejudice. 

After consideration of BTS’ Petition and there being no objections, I find that it is in the public interest to allow the withdrawal.  It would be a waste of resources to hold a hearing in the current circumstances.  Should there be assets when the bankruptcy is concluded BTS may choose to bring its action then.  

ORDER


THEREFORE, 

IT IS ORDERED: 

1. That the Petition filed by the Bureau of Transportation and Safety to withdraw its Complaint is granted.
 
2. That the Secretary’s Bureau shall mark Docket C-2011-2235323 closed.



Date:	February 19, 2013					/s/					
							Ember S. Jandebeur
							Administrative Law Judge
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