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HISTORY OF THE PROCEEDING
On August 13, 2012, Sharon Bachman Scott (Ms. Bachman Scott or Complainant) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO or Respondent) alleging that there were incorrect charges on her past bill which prevented her from getting utility service from PECO under her name.  As relief, the Complainant requests that PECO amend her outstanding balance to show the correct amount and allow her to get service under her name.
On September 14, 2012, Respondent filed an Answer denying the material allegations of the Complaint.  
A Hearing Notice dated October 19, 2012, notified the parties that an initial hearing was scheduled for Wednesday, November 28, 2012, at 9:30 a.m. and assigned the matter to me.  
A Prehearing Order was issued on November 13, 2012, advising the parties of the date and time of the scheduled hearing, and informing them of the procedures applicable to this proceeding.

The hearing convened as scheduled on November 28, 2012.  Sharon Bachman Scott appeared pro se, and testified on behalf of the Complaint.  In addition, the Complainant sponsored two (2) exhibits which were admitted into the record.  Shawane L. Lee, Esq., represented the Respondent, and presented the testimony of Dana McCollum, a regulatory assessor for Respondent.  The Respondent also sponsored 11 exhibits.  PECO Exhibits 1-10 were admitted into the record in this proceeding.  The Complainant requested and was granted ten (10) days to review PECO Exhibit 11 and file any written objections to its admission into the record.  Tr. 27-28.  
The Complainant was instructed to submit a detailed copy of the bankruptcy petition filed in In re: Thomas Patrick Scott (Case No. 08-12041) listing all creditors and the various accounts related to each listed creditor.  Tr. 38.  The Respondent was also instructed to submit two (2) additional exhibits containing information related to the In re: Thomas Patrick Scott bankruptcy case and the charges that were incurred in Ms. Bachman Scott’s account from March 2008 through August 2008.  Tr. 66-68, 80.  The parties were instructed to submit any objections to the opposing party’s late-filed exhibits, in writing, by no later than December 17, 2012.  Tr. 68-69.
By cover letter dated December 4, 2012, the Complainant submitted her written objections to PECO Exhibit 11.  However, only one of the objections concerned PECO Exhibit 11, while the remainder referenced the information included in PECO Exhibit 6 which had already been admitted into the record.  Ms. Bachman Scott’s sole objection against PECO Exhibit 11 is overruled because it mistakenly looks at the Summary of Schedules for information on the type of bankruptcy filed by her ex-husband, Thomas Patrick Scott.
  PECO Exhibit 11 is admitted into the record in this matter.
The Complainant did not submit any additional information as a late-filed exhibit.
By cover letter dated December 5, 2012, PECO submitted the following: PECO late-filed Exhibit 12 – Scott Account Activity Statement from March 21, 2008, to April 13, 2009; and PECO late-filed Exhibit 13 – Scott Bankruptcy Customer Information System (CIMS) Screenshots dated June 5, 2008, and August 6, 2008.

Ms. Bachman Scott did not file any objections to PECO’s late-filed Exhibits 12 and 13.  These exhibits are therefore admitted into the record in this case.  
The record in this matter closed on December 17, 2012.

FINDINGS OF FACT

1.
The Complainant is Sharon Bachman Scott, who resides at 1041 Springfield Road, Darby, Pennsylvania 19023.

2.
Respondent is PECO Energy Company.
3.
From June 1, 2007, through January 6, 2008, the Complainant was the customer of record with PECO at the address 717 Ashland Avenue, Eddystone, PA 19022 (Service Address).  PECO Exhibits 1 and 6.

4.
The Complainant received both gas residential heating service and electric residential service from PECO at the Service Address under Account No. 7413443014.  Tr. 40, PECO Exhibit 1.

5.
On March 27, 2008, Complainant’s then husband, Thomas Patrick Scott, filed a Chapter 7 bankruptcy petition with the United States Bankruptcy Court for the Eastern District of Pennsylvania in In re: Thomas Patrick Scott (Case No. 08-12041).  The case was later amended and/or re-filed on April 11, 2008.  Tr. 12, 13, 16, 47, Complainant Exhibit 2, PECO Exhibit 11.
6.
Ms. Bachman Scott’s balance with PECO as of March 21, 2008, was $3,433.25.  PECO late-filed Exhibit 12.

7.
On May 20, 2008, Ms. Bachman Scott’s outstanding balance with PECO was $3,988.60.  PECO late-filed Exhibit 12.  

8.
On June 5, 2008, PECO set aside $3,446.86 of the Complainant’s outstanding balance as a result of the bankruptcy filing.  Tr. 47, PECO late-filed Exhibit 12.

9.
On June 19, 2008, PECO’s bill to the Complainant displayed a forwarded balance of $748.69, in addition to $86.84 in gas service charges and $178.87 in electric service charges, for a total of $1,014.40.

10.
On July 29, 2008, Mr. Scott was granted a discharge under Section 727 of Title 11, United States Code, in In re: Thomas Patrick Scott (Case No. 08-12041).  Tr. 17, Complainant Exhibit 2.

11.
On August 12, 2008, Thomas Scott filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) at BCS Case No. 002429113 alleging his inability to pay the bills for utility service at the Service Address and requesting a payment arrangement.  PECO Exhibit 9.  

12.
On September 26, 2008, the Complainant was evicted from the Service Address.  Tr. 6, 9.

13.
On October 3, 2008, BCS issued its informal decision at BCS Case No. 002429113 establishing a payment arrangement for Mr. Scott.  PECO Exhibit 9.

14.
The payment arrangement issued by BCS at BCS Case No. 002429113 was based upon the BCS’ determination that Mr. Scott’s was a level 1 income household and requested that he pay the special budget amount of $336.00 per month, which in turn consisted of the regular budget amount of $312.00 per month, plus $24.00 per month towards the arrearages.  PECO Exhibit 9.

15.
On January 2, 2009, the Complainant contacted PECO and requested discontinuance of services at the Service Address.  Tr. 53, PECO Exhibit 6.

16.
On January 6, 2009, PECO physically discontinued services at the Service Address.  Tr. 53, PECO Exhibit 6.
17.
From September 26, 2008, to January 6, 2009, Complainant resided at Motel 6 – Philadelphia Airport, 46 Industrial Highway, Essington, PA 19029.  Tr. 78, Complainant Exhibit 1.
18.
On January 7, 2009, PECO issued a final bill to Complainant for $2,302.82.  PECO Exhibit 1.

19.
Between January 7, 2009 and April 13, 2009, the Complainant incurred $66.74 in late payment charges on her outstanding balance with the Respondent.  Tr. 54, PECO Exhibit 6.

20.
On April 13, 2009, PECO charged off the Complainant’s outstanding balance of $2,369.56 to a collection agency.  Tr. 48, 61, PECO Exhibit 6.

21.
From March 21, 2008, to April 13, 2009, the Complainant made no payments to her account with PECO.  Tr. 40, PECO late-filed Exhibit 12.


22.
On or about April 10, 2012, PECO denied the Complainant’s application to get utility service in her name at her current address because she has an outstanding balance of $2,369.56 from the Service Address.  Tr. 52, 61, PECO Exhibit 5.

DISCUSSION

At the hearing, Ms. Bachman Scott argued that, while she was responsible for utility service rendered at the Service Address during the months of August and September 2008, she was not responsible for bills rendered by PECO before or after this brief period.  Tr. 22.  As relief, Complainant requests that PECO amend her outstanding balance to show the correct amount and allow her to get service under her name.  Tr. 8.  As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that the Respondent was responsible for the problems alleged in the Complaint through a violation of the Code or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654, 602 A.2d 863 (1992).  In addition, the Commission’s decision must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).
Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence to rebut the evidence of the Complainant shifts to the Respondent.  If the evidence presented by the Respondent is of co-equal weight, the Complainant has not satisfied his burden of proof.  The Complainant would be required to provide additional evidence to rebut the evidence of the Respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  


While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).
a) Post-petition arrearage
At the hearing, Ms. Bachman Scott testified that on March 27, 2008, her then husband, Thomas Patrick Scott, filed a Chapter 7 bankruptcy petition with the United States Bankruptcy Court for the Eastern District of Pennsylvania in In re: Thomas Patrick Scott (Case No. 08-12041).  The case was later amended and/or re-filed on April 11, 2008.  The Complainant testified that her balance from her PECO account (Account No. 7413443014) was also included in Mr. Scott’s bankruptcy petition.  Tr. 21.  On July 29, 2008, Mr. Scott was granted a discharge under Section 727 of Title 11, United States Code, in In re: Thomas Patrick Scott (Case No. 08-12041).  Ms. Bachman Scott argued that her bills from August and September of 2008 could not amount to the outstanding balance that PECO claims she owes for service at the Service Address.  Tr. 22.
In response to Ms. Bachman Scott’s testimony, the Respondent’s witness, Ms. McCollum, testified that Mr. Scott’s bankruptcy case discharged two different outstanding balances related to two different PECO accounts.  Tr. 46.  One was for PECO Account No. 1546001509, for utility service rendered at 252 Lexington Avenue, Eddystone, Pennsylvania, in the amount of $5,411.51, and the other was for PECO Account No. 7413443014 for utility service rendered at the Service Address in the amount of $3,446.86.  Tr. 31, 46, PECO Exhibit 11, PECO late-filed Exhibit 13.  According to Ms. McCollum, the $3,446.86 represents Ms. Bachman Scott’s balance at Account No. 7413443014 at the time of the filing of the bankruptcy petition, whereas the outstanding balance of $2,369.56 represents the post-petition balance accumulated in her account with PECO after the filing of the bankruptcy case.  Tr. 47-48.  Ms. McCollum further testified that the Complainant and/or her then husband, Mr. Scott, had assumed responsibility for the balance being accumulated in the Complainant’s account following the bankruptcy petition because on August 12, 2008, Mr. Scott filed an informal complaint with the BCS at BCS Case No. 002429113 alleging his inability to pay the bill for utility service at the Service Address and requesting a payment arrangement.  The outstanding balance reported to the BCS at the time was $1,430.55.  See PECO Exhibit 9.
A close review of the record shows that Ms. Bachman Scott’s balance with PECO as of March 21, 2008, was $3,433.25.  PECO late-filed Exhibit 12.  On May 20, 2008, Ms. Bachman Scott’s outstanding balance with PECO was $3,988.60.  PECO late-filed Exhibit 12.  On June 5, 2008, PECO set aside $3,446.86 of the Complainant’s outstanding balance as a result of the bankruptcy filing.  The remainder of the outstanding balance in Ms. Bachman Scott’s account in the amount of $541.74 consisted of charges accumulated after March 27, 2008.  On June 19, 2008, PECO’s bill to Complainant displayed a forwarded balance of $748.69
, in addition to $86.84 in gas service charges and $178.87 in electric service charges, for a total of $1,014.40.  In July of 2008, the Complainant incurred $545.97
 in charges; in August $276.84; in September $297.99; in October $129.55; in November $97.57 in current charges and late payment fees; and in December of 2008 $224.17 in current charges and late payment fees.  On January 7, 2009, PECO issued a final bill to Complainant for $2,302.82, which reflected $122.99 in current charges for gas and electric service rendered at the Service Address.  Between January 7, 2009 and April 13, 2009, the Complainant incurred $66.74 in late payment charges on her outstanding balance with the Respondent.  
The Respondent has successfully shown that Ms. Bachman Scott’s outstanding balance of $2,369.56 consists entirely of charges incurred after the filing of the bankruptcy petition by Mr. Scott.  The Complainant has failed to carry her burden of proving that PECO has violated any federal laws or the Commission’s statutes, regulations or orders in its calculation of her outstanding balance.
b) Discontinuance of service at the Service Address
At the hearing, Ms. Bachman Scott testified that on September 26, 2008, she was forced to vacate the Service Address.  She stated that for approximately nine months following the eviction from the Service Address she and her then husband, Mr. Scott, resided at Motel 6 – Philadelphia Airport, 46 Industrial Highway, Essington, PA 19029.  Tr. 6-7, 78, Complainant Exhibit 1.  Ms. Bachman Scott stated that on October 2, 2008, she called PECO in order to request that utility service at the Service Address be discontinued.  Tr. 6.  She argued that she is not responsible for utility service rendered at the Service Address after October 2, 2008.  Tr. 5-6. 
Ms. McCollum responded to the Complainant’s testimony by denying that Ms. Bachman Scott had contacted PECO in October of 2008 to request discontinuance of service at the Service Address.  She stated that the Company had no record of any incoming calls on Ms. Bachman Scott’s account on or about October 2, 2008.  Tr. 41-42.  Ms. McCollum testified that the first and only call the Company received from the Complainant regarding discontinuance of service at the Service Address was recorded on January 2, 2009.  Tr. 42-43.  This is also the first time that PECO was made aware that Complainant had not resided at the Service Address since September 26, 2008.  Tr. 56.
The Commission’s regulations concerning the discontinuance of service requested by the customer read in pertinent part:

§ 56.16. Transfer of accounts 

  (a) A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days’ notice to the public utility and a noncustomer occupant, specifying the date on which it is desired that service be discontinued. In the absence of a notice, the customer shall be responsible for services rendered. After a reasonable attempt to obtain meter access, if the public utility is not able to access the meter for discontinuance, service shall be discontinued with an estimated meter reading upon which the final bill will be based. The resulting final bill is subject to adjustment once the public utility has obtained an actual meter reading.
(b) In the event of discontinuance or termination of service at a residence or dwelling in accordance with this chapter, a public utility may transfer an unpaid balance to a new residential service account of the same customer.
52 Pa. Code §56.16. (Emphasis added).
The Complainant’s evidence regarding her call to PECO on October 2, 2008, to request discontinuance of service at the Service Address consists only of unsupported assertions.  These assertions, no matter now honest or strong cannot form the basis of a finding in her favor.  Unsubstantiated assertions, personal opinions or perceptions do not constitute evidence.  See Pennsylvania Bureau of Corrections v. City of Pittsburgh, 532 A.2d 12 (1987).  The Respondent submitted business records indicating that it received no calls from the Complainant from September through December of 2008.  See PECO Exhibit 6.  PECO’s business records also show that Ms. Bachman Scott requested discontinuance of service on January 2, 2009.  See PECO Exhibit 6.  This evidence is entitled to more weight than the Complainant’s unsubstantiated claims that she made a previous call to PECO requesting discontinuance.  See Richard Kirby v. PPL Electric Utilities Corporation, Docket No. C‑20066297 (Final Order entered November 16, 2006). 
The Complainant has failed to show by a preponderance of the evidence that the Respondent failed to honor her request for discontinuance of services at the Service Address.  The Complainant’s final bill from PECO was correct as rendered.

For the reasons stated above, the Complaint of Sharon Bachman Scott against PECO Energy Company at Docket No. F-2012-2322438 will be dismissed in its entirety for failure to carry the burden of proof.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S.A. § 701.

2.
As the proponent of a rule or order, the Complainant had the burden of proof.  66 Pa. C.S. § 332(a).


3.
The Complainant failed to carry her burden of proving that her outstanding balance with PECO is improper and should be removed.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That PECO Exhibit 11 is admitted into the record in this case.

2.
That PECO late-filed Exhibits 12 and 13 are admitted into the record in this case.

3.
That the formal Complaint filed by Sharon Bachman Scott against PECO Energy Company at Docket No. F-2012-2322438 is dismissed.
4.
That the Secretary mark this docket closed.

Dated:
March 6, 2013







/s/










Eranda Vero








Administrative Law Judge

� 	One of the questions argued at the hearing was whether Mr. Scott, who was then married to the Complainant, had filed the bankruptcy petition in In Re: Thomas Patrick Scott jointly or separately from his wife.


� 	In turn, the forwarded balance of $748.69 consists of the remainder balance of $541.74, plus $3.62 in late payment charges, plus half of a security deposit assessed to the Complainant in the amount of $406.66.  See PECO late-filed Exhibit 12.


� 	The $545.97 includes the last half of the security deposit assessed against the Complainant.  The evidence in this matter suggests that the Company later removed all the charges related to the security deposit from Ms. Bachman Scott’s account.  See Tr. 64-66, PECO late-filed Exhibit 12.





11

