BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Mary L. Wilson




fillin "Complainant's name" \d "":








:


v.





:

C-2012-2325073







:

PPL Electric Utilities Corporation


:

INITIAL DECISION
Before

Darlene R. Davis Heep

Administrative Law Judge

HISTORY OF THE PROCEEDING


Mary L. Wilson (“Complainant”) filed a formal complaint (“Complaint”) against PPL Electric Utilities Corporation (“PPL” or “Company” or “Respondent”) with the Pennsylvania Public Utility Commission (“PUC” or “Commission”).  Complainant contends that there is a reliability, safety or quality problem with her service. 



Particularly, Complainant asserts that there is excess electricity in her apartment caused by PPL services and operations.  Evidence presented indicates that there are continuing measurable levels of electromagnetic fields (EMFs) in Complainant’s home, whether the electrical power is on or off; there is no evidence, however, that this is or was caused by PPL and therefore the request for relief is denied.  

Procedural History

On or about September 10, 2012, Complainant filed the formal complaint.  PPL filed an answer denying all material allegations on or about September 26, 2012.  In addition to denying that there is a reliability, safety or quality problem with Complainant’s service, PPL noted that there are other possible sources of chronic EMF levels in a residence.


A hearing was held on January 16, 2013.  Complainant participated by telephone.  She represented herself and presented no documents or witnesses.


Counsel for PPL, Christopher Wright, Esq., and a witness, Bob Gallo, appeared in person.  Another PPL witness, J. Michael Silva, P.E., participated by telephone.  In accordance with the Prehearing Order, prior to the hearing, PPL submitted Statement Number 1, Testimony of PPL Electric Utilities Corporation witness J. Michael Silva, P.E.  PPL also introduced:  1) PPL 1 – Sketch of Property, 2) PPL 2 – Notes of Bob Gallo, and 3) PPL 3 – Voltage Meter results.  

All exhibits were admitted, and PPL Statement 1 was made a part of the record.  The record closed on February 14, 2013. 
FINDINGS OF FACT
1. Complainant resides in a single duplex at the service address, 229 Springhouse Lane, Telford, Pennsylvania 18969.  (Tr. 6).
2. The respondent is PPL Electric Utilities Corporation.

3. Complainant is unable to use her computer or cell phone without electrical interference and is experiencing physical symptoms such as tingling legs and general illness, particularly when attempting to use her cell phone or computer.  (Tr. 6, 7, 14).

4. Complainant has an upstairs tenant who has not experienced lingering measurable EMFs in his residence.  (Tr. 8).
5. Due to electrical surges, Complainant lost a TV, a microwave and an exhaust fan.  (Tr. 15). 

6. One surge occurred when street work in front of Complainant’s home required a shut-off of PPL electric power.  (Tr. 16). 

7. The electric meter outside of Complainant’s home is the point of delivery for the electric service to Complainant.  (Tr. 32). 

8. A PPL transformer is located in Complainant’s yard, approximately 50 feet from her residence.  (Tr. 19, Tr. 30, 32, PPL 1).

9. In 2010, after contact by Complainant, PPL sent out a Mr. Woods and a Mr. Moyer to investigate Complainant’s concerns about the EMF levels.  (Tr. 10, 11).
10. The measurements taken by Woods and Moyer, all of which were collected outside of Complainant’s home, were within normal range.  (Tr. 11). 

11. In an attempt to repair any problems herself, Complainant hired an electrician from Bergey’s Electric Company to inspect her apartment and surroundings to determine the possible source of the EMFs.  (Tr. 8).
12. Electricity was detected as coming from the outside pipe to the water heater after the shut-off of all PPL sources of electricity in both apartments.  (Tr. 13, 14; PPL 2). 
13. The electrician rewired a room in Complainant’s apartment and installed ground fault interrupters (GFIs) and a surge protector.  (Tr. 15).
14. The surge protector, along with the GFIs, appears to have solved some of Complainant’s problems with the electrical surges in her home.  (Tr. 12-15, 26).
15. Complainant purchased a Trifield meter Model XE to measure EMF levels in her home.  (Tr. 9, 10).
16. On or about the 7th or 8th of July of 2012, Complainant and other PPL customers in the vicinity lost electricity service. (Tr. 18).
17. During the period when the electricity was off, Complainant measured 3 to 8 mili-gauss of electricity in various places around her home.
 (Tr. 19).
18. A PPL employee working on the transformer in Complainant’s yard that day advised her to contact the company.  (Tr. 19).

19. Robert Gallo, Jr., PPL Reliability Supervisor for the Lehigh Region, and Kite Okoh, former PPL Support Engineer, visited Complainant’s home on two occasions, October 23, 2012 and November 30, 2012. 
20. On the first visit, Gallo and Okoh documented the EMF readings of the Complainant, inspected the property for possible problems and obtained measurements for stray voltage and ground resistance by driving a ground rod into the front of the yard with a wire connected in order to take a reading from Complainant’s ground wire service.  (Tr. 23, 35).
21. During the November 30, 2012 visit, Respondent used an Emdex 2 magnetic exposure system to take EMF measurements in various locations throughout Complainant’s home.  (Tr. 23, 35).
22. EMF measurements taken by Mr. Gallo were almost identical to the measurements taken by Complainant.  (Tr. 23; PPL 2).

23. The highest EMF readings were near water sources such as pipes.  (Tr. 58; PPL 2).
24. The bathroom faucet measured 11 mgs with the power on and 9 mgs with the power off.  (Tr. 66). 

25. The primary source of EMF entering Complainant’s home is ground current, which in the United States usually flows from the water pipes, to which the main circuit breakers are grounded.  (Tr. 61; PPL Statement 1, 15-17). 
26. A PMI recording volt meter
 was installed by PPL for five days, December 16-20, 2012.  (Tr. 38-39, 41-42).

27. All measurements of the voltage from PPL going into Complainant’s property through the meter were within the plus or minus 5 percent nominal voltage variation
 as required by Commission regulations.
  (Tr. 42; PPL 3).
28. In December of 2012, a PPL crew sent to external PPL facilities on and near Complainant’s property checked neutral connections and ground connections inside and around the transformer and at the point of connection in Complainant’s meter base.
  (Tr. 42).

29. There were no problems with PPL external facilities.  (Tr. 42). 
30.  Wiring errors, including a reversed neutral, caused the appliance problems.  (Tr. 59; PPL Statement 1, 18-20).
31. Installation of a dielectric union with Complainant’s water system would break the electric continuity and reduce the EMFs.  (Tr. 63-65, 71).

DISCUSSION

Applicable Law 


Any offense alleged by the Complainant must be a violation of the Public Utility Code, the Commission's regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.  The code requires that: 

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions,   extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public. Such service also shall be reasonably continuous and without unreasonable interruptions or delay. Such service and facilities shall be in conformity with the regulations and orders of the commission.

66 Pa.C.S. § 1501.  The statutory definition of “service” is to be broadly construed.  Country Place Waste Treatment Co., Inc. v. Pa. Publ. Util. Comm’n, 654 A.2d 72 (Pa. Cmwlth. 1995).  “Service, used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed, and any and all things furnished or supplied, and any and all facilities used, furnished, or supplied by public utilities, or contract carriers by motor vehicle, in the performance of their duties under this part to their patrons, employees, other public utilities, and the public, as well as the interchange of facilities between two or more of them . . .”  66 Pa. C.S. § 102.  



Section 332(a) of the Public Utility Code, 66 Pa. C.S. § 332(a), provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).  The Pennsylvania Supreme Court has characterized a preponderance of the evidence as tantamount to a “more likely than not” inquiry.  Commonwealth v. $6,425 Seized From Esquilin, 583 Pa. 544, 555, 580 A.2d 523, 529 (2005).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  



Once a Complainant has presented a prima facie case, i.e., evidence sufficient to initially satisfy the burden of proof,  the burden of going forward with the evidence to rebut that of the complainant shifts to the respondent.  If the evidence presented by the respondent is of co-equal value or “weight,” the burden of proof has not been satisfied.  The complainant now has to provide some additional evidence to rebut that of the respondent.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff'd, 501 Pa. 433, 461 A.2d 1234 (1983).  While the burden of going forward with the evidence may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

Analysis


Complainant has alleged that the levels of measurable EMFs in her home are caused by PPL.  She further alleged that the EMF levels cause her physical illness and damage to her appliances and prevent her from using her computer and cell phone.  In order to prevail on these claims, Complainant must establish a prima facie case that inadequate or unsafe service of PPL is causing the problems alleged by Complainant.  The evidence does not support such a conclusion. 



Complainant is correct insofar as lingering EMFs are in fact present in her home.  EMF levels detected by Complainant were confirmed by EMF measurements taken by PPL personnel. This includes measurable EMFs when the electrical power was shut off.  However, the record does not support a prima facie case that any of this is caused by PPL services.  Evidence presented actually supports a finding that, more likely than not, the appliance problems were caused by faulty wiring and the continuing EMFs are caused by grounding to the water pipes.   


The installation of GFIs and a surge protector solved some of Complainant’s problems with her appliances.  As noted in the expert testimony of J. Michael Silva, P.E, the presence of a “reversed neutral” in Complainant’s home is a “red flag” that there are other wiring problems in the residence.  (Tr. 59).  The wiring issues more likely than not caused the damage to the appliances. 

The expert testimony of J. Michael Silva, P.E., also established that the most likely cause of constant, measurable EMFs in Complainant’s home is a ground current running on the Complainant’s water line pipes. (PPL Statement 1 at 16).  Supporting this assessment is that levels of magnetic fields outside of Complainant’s home and near the PPL lines were low. (PPL Statement 1 at 15).  When PPL services were shut-off, however, measurable higher EMF levels were present near Complainant’s indoor water pipes.  There was no contrary evidence that PPL services were responsible or accountable for the presence of chronic EMFs in Complainant’s home.  


Although Complainant is indeed experiencing constant, detectable EMFs in her home, there is no basis upon which to require PPL to act.  EMFs are in the home whether or not PPL power is on and higher detectable EMF levels near water sources are more likely caused by grounding to the water pipes. (PPL Statement 1 at 16-17).  The expert testimony establishes that the problems with the electrical appliances, TV and computer are in all probability caused by the wiring in Complainant’s home. 

According to the PPL tariff approved by the Commission:
(1)The customer assumes full responsibility for the energy and facilities at and beyond the point of delivery. Interruption of service and variation in supply characteristics (including, but not limited to, high or low voltage, operation of protection or control devices, single phasing of three phase service, and phase reversal) can occur. To prevent or limit damage from such events it is Customer's responsibility to purchase and install protective devices and/or install or otherwise provide for alternate power supplies that are available from third parties to protect Customer's facilities and property. The customer's use of service shall not cause damage to Company's equipment or impair this service to other customers. The foregoing provisions do not change the Company’s duty and responsibility to provide safe and adequate service to the point of delivery.
PPL Electric Utilities Corporation, General Tariff, RULES FOR ELECTRIC SERVICE, RULE 5 – USE OF SERVICE.  

The “point of delivery” is 
(6)  . . .the point designated by Company where Company's service

conductors are connected to customer's service entrance conductors, terminals, or bus. Company installs and maintains facilities to the point of delivery and shall not be required to install or maintain any conductors, meter base, equipment or apparatus except meter and meter accessories beyond that point.
PPL Electric Utilities Corporation, General Tariff, RULES FOR ELECTRIC SERVICE, RULE 4 – SUPPLY OF SERVICE.  



The point of delivery is Complainant’s meter.  Anything beyond the meter, including the wiring in her home and any grounding to pipes in, under or related to her home, are not the responsibility of PPL. See also Tr. 70, 71.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties to and the subject matter of this proceeding.  66 Pa.C.S. § 701.

2. The party filing the Complaint bears the burden of proving that he or she is entitled to relief from the Commission.  66 Pa.C.S. § 332(a).
3. Complainant has not established that the Respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  
4.
Complainant has not met her burden of proof regarding the claims.  66 Pa.C.S. § 332(a).
ORDER
1. That the formal complaint of Mary L. Wilson versus PPL Electric Utilities Corporation at Docket No. C-2012-2325073 is hereby dismissed.

2. That the Secretary’s Bureau mark Docket No. C-2012-2325073 closed.

Date:      March 19, 2013   


                  /s/                                        







Darlene D. Heep








Administrative Law Judge 

�  	A gauss, abbreviated as gs, is the cgs unit of measurement of a magnetic field B, which is also known as the “magnetic flux density” or the “magnetic induction.”  A mili-gauss is one thousandth of a gauss www.merriam-webster.com/dictionary/milligauss. 


� 	The recording volt meter is connected to the PPL revenue meter to measure voltage going into the property.  (Tr. 39). 


� 	The allowable range on 120 volts is 114 to 126. 





�  	See 52 Pa. Code § 57.14.





� 	These are the same investigations conducted by Moyers and Woods in 2010.  (Tr. 42). 
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