IN THE COMMONWEALTH COURT OF PENNSYLVANIA

PETER COPPOLA,
Petitioner
Vs
PENNSYLVANIA PUBLIC : Docket No. 2124-C.D.-2011
UTILITY COMMISSION : C-2010-2186754

EXCEPTIONS OF COMPLAINANT PETER COPPOLA

The Complainant, Peter Coppola, by and through his attorney, Joseph P. Capone,

Esquire, files this exception to the order of Administrative Law Judge Angela T. Jones, in the
above captioned matter:

1. Complainant’s counsel was not able to appear for the December 10, 2012 hearing as
he was engaged, on his feet, in a Federal trial before the Honorable Mary A.
McLaughlin, in the matter of United States vs. Hakeem Paris and therefore was
unavailable to attend and participate in the scheduled hearing;

2. The Federal criminal trial before the Honorable Mary A. McLaughlin, had been
scheduled and rescheduled over the past two (2) years. There was a distinct
possibility that the Defendant was going to plead guilty to the charges, thus clearing
the way for counsel’s appearance before the scheduled Administrative Law Judge.

Unfortunately, that did not occur and the trial was ordered to commence by Judge
McLaughlin;

3. If the Administrative Law Judge had sincerely felt that counsel’s failure to notify the
Court was untimely, then counsel should have been sanctioned and not have the
claimant be prejudice by the allegation of counsel’s failure to timely notify the Court;

4. Although Alfonso Gambone, Esquire and Joseph P. Capone, Esquire, remained with
letterhead implying a partnership, there was an agreement to disband the partnership
prior to December, 2012. Neither attorney was handling cases for the other.
Moreover, Mr. Gambone was engaged in other matters as well as not having the
ability to review a complex file such as the one in the instant case on short notice;



. All trial counsel attempt to the best that he or she can do under very difficult trial
circumstances but sometimes conflicts arise which are regrettable for all parties. In
the instant matter, Federal Court would take precedence over an administrative
hearing at the State level and therefore, Joseph P. Capone, Esquire would be bound
by the order of Judge McLaughlin to appear for commencement of trial. For those
reasons, and for verification, Joseph P. Capone, Esquire provided the phone number
for Judge McLaughlin to the Administrative Law Judge;

. Counsel’s correspondence to Administrative Law Judge Angela T. Jones is attached
hereto as Exhibit A;

. Upon notification by the Defendant in the Federal case that his intention was to go to
trial as opposed to a guilty plea, counsel undertook all provisions to be prepared for
that trial and notified other clients as well as other Courts that he would be engaged in
that trial. This conduct was done as quickly as possible under the circumstances.

. There was no substantive legal justification for dismissing complainant’s claim by the
Administrative Law Judge. Claimant’s Petition remains meritorious and deserves
Administrative review.

Regpectfyfly submitted:

J P. CAPONE, ESQ.
tornpy|for Peter Coppola




EXHIBIT A
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ATTORNEYS AT LAW

MemBERs OF PENNsYLVAMIA AND NEW JERSEY Bags

December 7, 2012

JosepH P. CaroNE, Esaq.
JOSEPHACAPONEGAMBONE.COM

Arronso GamBonE, Esa.
ALFONSODCAPONEGAMBONE.COM

Via First Class Mail and Facsimile (215-560-3133)

Administrative Law Judge Angela T. Jones

Pennsylvania Public Utility Commission r l L E B GP Y
801 Market Street, 4™ Floor, Ste. 4063
Philadelphia, PA 19107

Re:  Peter Coppola vs. Pennsylvania Public Utility Commission
Docket No.: 2124 DC 2011

Dear Judge Jones:

I apologize for the last minute corres
Monday morning in Federal Court in front
of United States vs Hakeem Paris. Judge

pondence, once again, but I am commencing trial
of the Honorable Mary A. McLaughlin in the matter
McLaughlin’s chambers number is 267-299-7600.

Accordingly, I must respectfully request an additional continuance of the hearing
schedule for this Monday December 10, 2012 in regards to the above matter. I have informed my

adversary, Shawane Lee, Esquire, and she will contact the Court on Monday for further
instructions.

Thank you for your consideration of this request.

Very truly yours,

CAPONE & GAMBONE

By: /a/ﬂamép (Capone

JOSEPH P. CAPONE, ESQ.

Cc: Shawane Lee, Esq.
Peter Coppola

JPC/dc

The Belmont Building * 211 N. 13th Street, Suite 801 * Philadelphia, PA 19107
PHONE (215) 755-9000  FAX: (215) 755-9100 * CAPONEGAMBONE.COM -+ info@caponegambone.com



CERTIFICATE OF SERVICE

I, JOSEPH P. CAPONE, ESQUIRE hereby certify that I have this date served a true and
correct copy of Defendant’s Exceptions of Complaint Peter Coppola:

Terrence J. Buda, Esquire

Robert F. Young, Esquire
Commonwealth of Pennsylvania
Pennsylvania Public Utility Commission

P.O. Box 3265

Harrisburg, PA 17105-3265 Secretary

(Via first class mail) Pa. Public Utility Commission
and (Via electronic filing)

Shawane Lee, Esquire
2301 Market Street, S 23-1
P.O. Box 8699
Philadelphia, PA 19101-8699
(Via first class mail)

and
Attorney General
Commonwealth of Pennsylvania
16™ Floor, Strawberry Square
Harrisburg, PA 17120
(Via electronic mail)

and
Commission’s Office of Special Assistants (OSA)
(Via electronic mail)

Date: April 11, 2013 JOSEPH P. CAPONE, ESQUIRE



