
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Clinton Hashagen				 	:
							:		
	v.						: 		C-2012-2317387
							:
PPL Electric Utilities Corporation			:


ORDER GRANTING
THIRD MOTION FOR CONTINUANCE

		On July 17, 2012, Clinton Hashagen filed a formal Complaint against PPL Electric Utilities Corporation (PPL or “the Company”) with the Pennsylvania Public Utility Commission (Commission), at Docket Number C-2012-2317387.  In his Complaint, Mr. Hashagen averred, among other things, that “PPL refused to honor an agreement dated September 10, 1969 to remove timber off of the right of way and refused to repair damage done by the contractor on [his] land.”  On August 23, 2012, PPL filed an Answer to the Complaint admitting that it is the holder of a valid right of way and easement agreement with Mr. Hashagen’s predecessor’s in interest but denied that it refused to honor its right of way agreement with Mr. Hashagen.  At the same time, PPL filed a Preliminary Objection claiming that Mr. Hashgen’s claims are not within the Commission’s jurisdiction and that his Complaint must be dismissed.

		On October 3, 2012, an Order Granting in Part and Denying in Part Preliminary Objections was issued.  The portions of Mr. Hashagen’s Complaint requesting that the Commission address the scope or validity of the right of way and any request for damages were stricken.  The remaining issues set forth in the Complaint were allowed to proceed to a hearing before an Administrative Law Judge.  By Hearing Notice dated October 22, 2012, the Commission scheduled an Initial Telephonic Hearing for this matter for Tuesday, December 4, 2012 at 10:00 a.m. and assigning me as the Presiding Officer.  A Prehearing Order was issued on September 7, 2012 setting forth the procedural issues that would govern this matter.  

		On November 27, 2012, Jessica Rogers, Esquire, counsel for PPL, requested that the hearing scheduled for December 4, 2012 be continued to allow for additional hearing preparation and accommodate witness schedules.  Additional time would also allow further opportunity for settlement discussions.  Ms. Rogers indicated that counsel for Mr. Hashagen did not oppose this request.  As PPL’s request was reasonable and unopposed, it was granted.  The December 4, 2012 hearing regarding Mr. Hashagen’s Complaint was cancelled and rescheduled to January 22, 2013.  

On January 2, 2013, I received an email from Ms. Rogers indicating that the Hashagens will be out of the state from early January until mid-March and that the Hashagen’s counsel requested that she ask for a continuance of the January 22, 2013 hearing date until April.  Ms. Rogers further noted that she did not object to a second continuance and that the parties have been engaging in settlement discussions.  Ms. Rogers added that a further continuance will allow the parties additional time to resolve the case without requiring a hearing.  

As the second request for a continuance was reasonable and unopposed, it was also granted.  The January 22, 2013 hearing regarding Mr. Hashagen’s Complaint was cancelled and rescheduled until April 4, 2013.  The parties were again encouraged to continue settlement discussions pursuant to Commission regulations that promote settlement.  The parties were advised, however, that while the Commission strongly encourages settlements, cases should be handled without undue delay and that a third continuance would be unlikely. 

On March 26, 2013, Ms. Rogers emailed me that the parties have reached a settlement in principle.  Ms. Rogers noted that the settlement is contingent on PPL’s ability to reach an agreement with the Pennsylvania Game Commission to use approximately 150 yards of an existing road that is on State Game Lands immediately adjacent to the Hashagen property.  As a result, the parties requested a continuance of the April 4, 2013 hearing regarding Mr. Hashagen’s Complaint to provide PPL the opportunity to negotiate for use of the road with the Game Commission.  Ms. Rogers also noted that Ms. Hashagen recently had a major medical procedure and was still recovering.

In response to Ms. Rogers’ email, I expressed concern regarding granting a third continuance of this case.  In light of Ms. Rogers’ email, however, the hearing scheduled for April 4, 2013 was cancelled via a Cancellation Notice sent by the Commission on March 28, 2013.  In addition, I convened a conference with the parties on April 4, 2013 to discuss the continuance.  During the conference call, Ms. Rogers indicated, among other things, that PPL would be submitting the required application with the Game Commission that day and that it would take two months to receive approval.  Following additional discussion, it was determined that an additional continuance was appropriate.  Also during that conference call, I requested a written motion seeking a continuance.

As a result, on April 9, 2013, PPL submitted a written Motion for Continuance.  In its Motion, PPL stated that the parties reached an agreement in principle on March 26, 2013 that would resolve all outstanding claims related to the Complaint.  PPL reiterated that the agreement is contingent upon the Pennsylvania State Game Commission approval and that if PPL can reach an agreement with the Game Commission, the parties in this proceeding will file a Certificate of Satisfaction resolving Mr. Hashagen’s Complaint.  PPL also reiterated that it expected approval from the Game Commission to take two months and noted that Mr. Hashagen does not object to the Motion for Continuance.

Commission policy promotes settlements.  52 Pa. Code §5.231(a).  At the same time, however, the Commission seeks the prompt resolution to the matters pending before it.  When granting the Second Motion for Continuance in this case, I indicated that, while the Commission strongly encourages settlements, cases should be handled without undue delay and a third continuance would be unlikely.  At this juncture, however, the parties have reached an agreement in principle.  The parties have requested a third continuance to allow time for the agreement in principle to be finalized – specifically, that the Game Commission will allow PPL to use approximately 150 yards of an existing road that is on State Game Lands immediately adjacent to the Hashagen property.  In contrast, the prior requests for continuance were based primarily on allowing for additional hearing preparation, accommodating witness schedules or allowing for more settlement discussion.  Now, there is an agreement in principle reached that needs additional time to be finalized.  This request is reasonable.

As a result, PPL’s Motion for a Continuance dated April 9, 2013 will be granted because it is unopposed and reasonable.  In light of the representation that approval from the Game Commission may take two months, the parties will be given ninety (90) days to submit either a Certificate of Satisfaction resolving the formal Complaint in its entirety or a formal status report.


THEREFORE,

IT IS ORDERED:

1. That the Motion for Continuance filed by PPL Electric Utilities Corporation on April 9, 2013 at Docket Number C-2012-2317387, is hereby granted.

2. That the parties are directed to provide either a Certificate of Satisfaction resolving the formal Complaint in its entirety or a formal status report within ninety (90) days of the date of this Order.


Date: April 16, 2013										
							Joel H. Cheskis
							Administrative Law Judge
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