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Access Mechanism for EGSs

TENTATIVE ORDER

BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) is a recommendation from the Commission’s Office of Competitive Market Oversight (OCMO) regarding a proposal to provide for procedures facilitating Electric Generation Suppliers (EGS) access to the Electric Distribution Company (EDC) account numbers of newly enrolled customers in instances where the account number is not available from either the customer or from the Eligible Customer List (ECL). 
History of the Proceeding

On January 9, 2009, the Pennsylvania Public Utility Commission announced the formation of OCMO to oversee the development and functioning of the competitive retail natural gas supply market.  Since then, OCMO has been handling issues under the leadership of the Director of Regulatory Operations with the assistance of a group of legal, technical and policy staff members from various Commission bureaus and offices.  


Pursuant to a Secretarial Letter issued on December 10, 2009, the Commission expanded the role of OCMO to serve as the Commission’s electric retail choice ombudsman, as described in the Default Service and Retail Electric Markets Policy Statement at 52 Pa. Code §69.1817.  Specifically, OCMO was given responsibility for responding to questions from EGSs and other market participants, monitoring competitive market complaints and facilitating informal dispute resolution between the EDCs and EGSs.  In performing these functions, OCMO generally assumes advisory and informal mediation roles.


In the course of a meeting held by OCMO through the Committee Handling Activities for Retail Growth in Electricity (CHARGE) on July 26, 2012, the issue was raised of how an EGS in the process of enrolling a new customer can obtain a customer’s account number from an EDC in instances when the customer’s information is not on the ECL and the customer is not able to provide the account number.
  EGSs reported to OCMO/CHARGE that this is not an uncommon occurrence – especially in the context of enrolling customers in public locations and community events, such as shopping malls and trade shows.  Customers rarely, if ever, have their EDC account number with them in these places.  EGSs do have the option of querying the ECL, which includes account numbers and is made available by every EDC.  However, since customers can opt-out of having their customer information included on the ECL,
 EGSs report that they experience significant “failure rates” when attempting to obtain the account number by an ECL query.


Completing the EDI transaction necessary to enroll and switch the customer’s generation service requires the customer’s account number.  As such, these customers and EGSs without account numbers are unable to complete the application process at the point of sale.  To complete the enrollment, the customer and EGS must take one of several extra possible steps, including having the customer retrieve a utility bill and then contacting the EGS to provide it, or by the customer calling the EDC’s customer call center and then informing the EGS.  EGSs believe that the need to complete these extra steps create a barrier to efficient customer enrollment by EGSs, which decreases participation and increases costs.  The delay may also result in a lost savings opportunity for customers that sometimes results in customer frustration and disappointment and a less-than-favorable opinion of the competitive retail market.   

EGSs contend that these extra steps could be avoided.  One possible method discussed involves a procedure in which the EDC looks up and provides a customer's account number to an EGS.  In this case, the EGS first obtains a signed letter of authorization (LOA) form from the customer for enrollment (and release of information) and then notifies the EDC.  Attached is an example of an LOA – this one was proposed for use in New Jersey.
  LOAs have been traditionally used in the past to permit EGSs to obtain historical usage data for customers who are not on the ECL (in these cases, the EGS had the customer’s account number).  EGSs contend that current LOAs could be modified to also authorize EGSs to obtain account numbers from the EDC.  However, the use of LOAs is not without controversy.  Because they have traditionally been used to obtain historical usage data so that EGSs can calculate and present prices to potential customers – their use has generally only been relevant to larger commercial and industrial consumers.  If the use of LOAs is expanded to also obtain account numbers, then all customer classes, including residential, are involved.  This raises issues of personal privacy and security – and advocates representing residential consumers have expressed concerns.  This includes an insistence on making the LOA very clear and explicit to the customer.  Concerns also include the retention requirements for the LOAs, their availability to regulators in case of a subsequent dispute, and what role, if any, the utility has to verify or review the LOA.  

Consumer concerns with access to account numbers are based on the understanding that a customer’s account number is the key identifying piece of data that associates the customer with their EDC account.  With the EDC account number, an individual can usually act on the account by contacting the EDC.  These actions can include accessing sensitive account information including customer billing and payment history.  Possible actions also include adding or dropping a supplier and even requesting the physical discontinuation of service. It is noteworthy, however, that EGSs are required by the Commission’s regulations to maintain the confidentiality of customer information.  Specifically, Section 53.8 provides that an “EGS may not release private customer information to a third party unless the customer has been notified of the intent and has been given a convenient method of notifying the [EGS] of the customer’s desire to restrict the release of private information.”  Likewise, Section 54.43(d) requires that an EGS “shall maintain the confidentiality of a consumer’s personal information including the name, address and telephone number, and historic payment information, and provide the right of access by the consumer to his own load and billing information.”  EGSs who violate these provisions are subject to Commission sanctions, including the imposition of civil penalties and the suspension or revocation of their license. 

In addition to the confidentiality aspects discussed above, technical concerns were also discussed in CHARGE.  EDCs generally expressed reluctance to adopt any procedure that would necessitate the manual searching and communicating of account number data, contending that such processes were potentially too labor-intensive and time-consuming to be cost effective.  As such, the EDCs expressed a preference for an automated process - usually by modifying either existing electronic data exchange protocols, Interactive Voice Response (IVR) or web-portal information systems.  Of course the costs of modifying or developing such systems and who should pay the costs are issues.  One answer is that EGSs that are requesting and using the system should pay because they are the prime beneficiaries.  Others counter that this is unfair in that other suppliers, and future suppliers, are likely to also utilize the systems – so a mechanism should be developed to spread the costs more widely among many, maybe all, EGSs in a given service territory.  Still others argue that consumers, and future consumers, will also benefit from the availability of these systems, and as such, the costs should be recovered from consumers via conventional EDC cost-recovery mechanisms.  On the other hand, statutory agents representing consumers, some of whom question the need and appropriateness of this functionality, are usually reluctant to have consumers contribute to the costs. 

EDCs also pointed out “prioritization” as an issue.  They report that their Information Technology (IT) resources are limited and are currently facing numerous demands – many of which stem from other Commission actions and requests.  Even if the questions on cost and cost recovery are answered, the EDCs have requested guidance as to the prioritization of these efforts, and by what date they would be expected to make this function available.   

Another concern discussed is the effectiveness and accuracy of any system developed to access and communicate account number data.  While the human errors that are possible from a manual process are apparent and understood, EDCs insist that automating the process is no guarantee of error-free data.  EDCs point out that their databases include thousands and even millions of names – many of them very similar or even identical to other customer names.  They add that even addresses are problematic in securing “matches” in that the address provided by consumers may not exactly match what the utility has in their database.  Examples include inconsistent use of abbreviations for street, avenue, road, circle, boulevard, route, etc. This inconsistency, although apparently minor, can thwart the retrieval of this data via automation.  Given the importance of account numbers and the hazards that could result from providing an incorrect number (which includes “slamming”)
 the EDCs usually insist that they need exact “matches” on names and addresses before they will provide an account number.  The demand for this level of precision has caused some to question the effectiveness of any system developed to automate the provision of this information.  If the system produces a large number of “rejects” – the usefulness of this entire endeavor will be questioned.  Some suppliers objected to proposals that would require suppliers to “batch” account number requests and/or allow a utility to “batch” responses back to the supplier as consuming too much time and resulting in delayed switching, delayed savings and customer frustration.  

After the conclusion of the initial discussion of these issues at CHARGE, OCMO requested that EGSs interested in this issue contact and work with some of the EDCs to explore what could be done and at what costs.  A few of the interested stakeholders also developed and distributed informal position papers on the matters discussed.
  The EGSs and EDCs participating in these efforts reported back to CHARGE and OCMO as to the progress of their efforts.  OCMO also directly intervened on a few occasions by hosting conference calls with various stakeholders.  OCMO also had discussions with some individual EGSs and EDCs when necessary.  

One of the possible systems developed by the stakeholders consists of a process where the supplier first obtains an LOA from the customer in a PUC-approved format and verifies that the customer is not on the ECL.  The supplier then submits the customer’s name, street address and postal code as part of a batch file to the utility via Secure File Transfer Protocol (SFTP).  The utility would then query its customer database and report back to the supplier the results.  The results would consist of either a customer account number, or a “no hit” indicator (meaning that no account number was found based on the name and address provided) or a “multiple hit” indicator (meaning that multiple possible account numbers were found based on the name and address provided).  In the case of “no hit” or “multiple hit” indicators, the utility would be under no obligation to investigate further.  Instead the burden would be on the supplier to follow-up with the customer to obtain correct name/address data.  The supplier could then submit the corrected name/address to the utility.  A variation on this process was also proposed – one where the supplier submits requests and obtains results via a secure web portal operated by the EDC.  This “self-serve” variation offers the advantage of more immediate results and is possibly less burdensome on the utility’s resources.   

OCMO closed the informal discussion of this issue at the March 21, 2013 CHARGE call by announcing that OCMO would be submitting a Tentative Order to the Commission for consideration at an upcoming Public Meeting.    
Discussion

We thank the stakeholders for their efforts and cooperation during this process.  Through their efforts, we are convinced that the inability to obtain customer account numbers in the context of selling at public venues is a serious impediment to customer shopping.  We want customers to have the opportunity to shop and enroll with a competitive supplier at public locations like shopping malls, just as they can with wireless phone and other services.  We believe this sales venue offers several advantages over other sales channels like door-to-door or telemarketing.  In a public venue it is usually the customer initiating the sales contact at a time and place of the customer’s choosing.  The ability to talk face-to-face with a sales agent in a public location may be less intrusive than a transaction in a customer’s residence.  Also, customers may feel more comfortable with a public transaction as opposed to one that is conducted in their homes.  We also agree that public venues offer opportunities for suppliers to focus on specific customer groups with products and services that the group may be interested in.  For example, a conference of trade associations representing renewable power producers may be of interest to a supplier selling renewable generation.  Finally, we think marketing in public locations will enhance the visibility of suppliers and help them build their brand identity with the general public – facilitating the process of getting consumers more familiar with our competitive retail generation market and the companies participating in it.       

We are also confident, again based on the efforts of the stakeholders to date, that it is technically possible to provide an automated mechanism to facilitate EGS access to customer account numbers when that number is unavailable at the time of an in-person enrollment.  There are a variety of possible mechanisms and technologies that could be used in this process.  Some of these technologies may be preferable to others.  It is also possible that the process could vary by utility, although there is a concern that too much variation among utilities may be too confusing or burdensome upon the suppliers using the systems.  The technology being used may also be relevant when determining the limits, if any, on the response time back from the EDC. The specific identifying data that the supplier submits to the EDC to get an account number needs to be addressed.  Some stakeholders have suggested that, at a minimum, the customer’s name and address should be required.  Other concerns include the level of precision necessary to ensure accurate data – and whether the level of precision required will produce too few useful results.  The level of costs and the responsibility for those costs are also issues that need to be addressed.  We invite the parties to offer their perspectives on these issues. 

In addition to the above technical questions, it also became apparent during the informal exploration of this issue that there are important policy decisions that must be made; decisions not appropriate for the informal CHARGE process.  Among these are the safeguards ensuring that account numbers are accurately communicated and provided only to the customer and supplier involved.  We recognize the possible hazards if an incorrect account number is produced.  The systems that are developed under this initiative must not only produce useful and timely data, but must also do so in a secure manner that safeguards the privacy of consumers.  We invite parties to comment on their concerns and proposed solutions.  This includes the appropriate use and format of the LOA, and also possible reporting requirements so that the Commission can monitor the effectiveness and security of the systems.  We also invite comment on the appropriate sales channels that would be entitled to this process.  Should these mechanisms only be available for sales made at public locations, but not for door-to-door sales as suggested by some of the stakeholders?  What about their applicability to other sales channels like telemarketing?  

If these systems are to be developed, we invite comments on the process the utilities should use to develop their solutions.  This includes timeframes and the level of stakeholder involvement and Commission oversight.  In addition to all the matters discussed in this Tentative Order, we invite comments on any concerns we may have overlooked.    



To summarize, in addition to the primary question as to how the EDCs should move forward with the development of these mechanisms, we invite comment on the following specific questions:

1. EDCs may propose using different technologies to provide account numbers.  If so, how much variation among utilities would be too confusing or burdensome upon the suppliers using the systems?  

2. Technologies that have been discussed include the internet, interactive voice response (IVR) telephone and electronic data exchange (EDI).  Are some technologies preferable to others and if so, why?  
3. In providing account numbers, should there be limits on the response time back from the EDC, and if so, should the timeframes be dependent upon the technology being used?

4. What specific identifying data should a supplier be required to submit to the EDC to get an account number? At a minimum, should a customer’s name and address be required?  

5. What level of precision is necessary to ensure accurate data?  

6. The amount and recovery of costs could vary by EDC and by the technology used.  If there are significant costs, can they be estimated at this time?  Who should be responsible for those costs and what mechanisms should be used to assess and collect costs?  
7. What safeguards are needed to ensure that account numbers are accurately communicated and provided only to the customer and supplier involved?    
8. What information and format should be required in an LOA?  
9. Are there possible reporting requirements that should be developed so that the Commission can monitor the effectiveness and security of the systems?  This could include things like the total number of account numbers provided and the number of complaints or problems associated with the provision of account numbers under these mechanisms.    
10. What are the appropriate sales channels that would be authorized to use this process?  
11. What process should the EDCs use to develop their solutions, including the level of stakeholder involvement and Commission oversight?  
12. What are reasonable timeframes for the development and implementation of these systems?

13. Are there any other concerns, suggestions or questions that the Commission needs to address?   

Conclusion
Throughout this order, we have requested comments on the various issues and the proposals presented that would allow EGSs access to the EDC account numbers of newly enrolled EGS customers.  We anticipate that commenters will provide helpful suggestions concerning the process and mechanisms discussed herein and related questions.  Upon review and evaluation of the comments, we expect to issue a Final Order that will include guidelines informing EDCs of how to proceed with the development of the mechanisms discussed in this order.  If the EDCs are directed to proceed with development, we expect the Final Order to also include guidance on the issues discussed in this Tentative Order regarding the development, timeframes, system capabilities and safeguards that we think are necessary.  Also upon review of the comments, we will evaluate whether it is also necessary to initiate a future rulemaking to promulgate regulations to address these matters.          


To facilitate public comment on these matters, a 30-day comment period is established.  No reply comments will be permitted.  
THEREFORE,

IT IS ORDERED:  
           
1.  That comments to this Tentative Order shall be filed within thirty (30) days of the entry date of this Order.
2.  That an original copy of the comments shall be filed with the Commission’s Secretary at: 
Pennsylvania Public Utility Commission
P.O. Box 3265, Harrisburg, PA  17105-3265.
Comments may also be filed electronically through the Commission e-filing system, in which case no paper copy needs to be filed with the Secretary provided that the comments are less than 250 pages.  

3.  That this Tentative Order shall be served on all Electric Distribution Companies, all licensed Electric Generation Suppliers, the Bureau of Investigation and Enforcement, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Energy Association of Pennsylvania.    

4.  That a copy of this Opinion and Order shall be posted on the Commission’s website at the Office of Competitive Market Oversight’s web page. 

5.  That the Office of Competitive Market Oversight shall electronically serve a copy of this Tentative Order on all persons on the contact list for the Committee Handling Activities for Retail Growth in Electricity.
6.  That the contact person for technical issues related to this Tentative Order is 

Dan Mumford, Manager – Informal Compliance and Competition, Bureau of Consumer Services, (717) 783-1957.  That the contact person for legal issues related to this Tentative Order is Patricia Wiedt, Assistant Counsel, Law Bureau, (717) 787-5755.  

7.  That a Final Order shall be issued subsequent to the receipt and evaluation of any comments filed in accordance with this Tentative Order.
BY THE COMMISSION,
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Rosemary Chiavetta






Secretary

(SEAL)

ORDER ADOPTED:  April 18, 2013
ORDER ENTERED:  April 18, 2013
ATTACHMENT

Example of a “Letter of Authorization” (LOA):
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� Recaps of these discussions are available on the Commission’s website at: � HYPERLINK "http://www.puc.state.pa.us/utility_industry/electricity/electric_competitive_market_oversight.aspx" �http://www.puc.state.pa.us/utility_industry/electricity/electric_competitive_market_oversight.aspx�. 


� See Interim Guidelines For Eligible Customer Lists, Docket No. M-2010-2183412 (Order entered November 15, 2011).





� State of New Jersey Board of Public Utilities. In the Matter of Account Look-Up for Third Party Suppliers and Clean Power Marketers, Docket Number EA07110885, August 19, 2008.  


� “Slamming” is an unauthorized change to a customer’s electricity generation provider (EGS). 


� These documents are available among the CHARGE recaps on OCMO’s webpage at � HYPERLINK "http://www.puc.state.pa.us/utility_industry/electricity/electric_competitive_market_oversight.aspx" �http://www.puc.state.pa.us/utility_industry/electricity/electric_competitive_market_oversight.aspx�. 
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