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Direct Dial: 215.841.6841

April 23,2013

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

RE: Moses Hoggard v. PECO Energy Company
PUC Docket No.: F-2013-2352684

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents in the matter
referenced above.

. Answer

_ Answer & New Matter

_ Motion

X Motion for Judgment on the Pleadings
_ Motion for Continuance

- Preliminary Objection
_ Exceptions
_ Reply Exceptions
. Main Brief
_ Reply Petition

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

7 AN

—
Shawane Lee

Counsel for PECO Energy Company
SL/lo

cc: Moses Hoggard




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD
Complainant
\2 : DOCKET NO. F-2013-2352684
PECO ENERGY COMPANY 3
Respondent s

NOTICE TO PLEAD
To: Moses Hoggard

Pursuant to 52 Pa. Code §§5.101 and 5.62(c), you are hereby notified that, if you do not file a written
response denying or correcting the enclosed Motion for Judgment on the Pleadings within 20 days from
service of this notice, the facts set forth by PECO Energy Company may be deemed to be true, thereby
requiring no other proof. All pleadings, such as a Reply to Motion, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy Company,
Shawane L. Lee, and where applicable, the Administrative Law Judge presiding over the issue.

Failure to respond to this Motion could result in the dismissal of your case.

File with:

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street, Second Floor
Harrisburg, PA 17120

With a copy to:

Shawane L. Lee

Exelon Business Services Corp.
2301 Market Street, S23-01
Philadelphia, PA 19103

A

Shawane L. Lee

Counsel for PECO Energy Company
Exelon Business Services Corp.
2301 Market Street, $23-01
Philadelphia, PA 19103

Tel. (215) 841-6841

Fax (215) 568-3389
shawane.lee@exeloncorp.com

Dated: April 23, 2013




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD
Complainant

V. : DOCKET NO. F-2013-2352684
PECO ENERGY COMPANY

Respondent

MOTION FOR JUDGMENT ON THE PLEADINGS
PECO Energy Company ("PECO"), pursuant to 52 Pa. Code §5.102, respectfully requests

that your Honorable Commission dismiss the instant complaint inasmuch as Complainant
requests a payment arrangement. With the exception of the incorrect billing allegations, no
factual dispute has been raised in the pleadings. Pursuant to 66 Pa.C.S. §1405(c), Complainant is
ineligible for a Commission-ordered payment agreement, and thus Complainant fails to state a
claim upon which relief can be granted. Therefore, PECO is entitled to judgment as a matter of
law regarding any request for a payment agreement on the Complainant’s balance.

1. On February 27, 2013, Complainant filed a Formal Complaint against Respondent,
PECO, alleging there were incorrect charges on his bill. The Complainant requested that the
Commission review all of his invoices and receipts to determine if his billing is correct. A copy
of Complainant’s Formal Complaint is attached hereto as (Exhibit 1).

2. PECO was served with the Formal Complaint on March 14, 2013.

3. On March 19, 2013, PECO filed an Answer, New Matter and Notice to Plead. A
copy of PECO’s Answer and New Matter is attached hereto as (Exhibit 2).

4. Pursuant to 52 Pa. Code § 5.63, Complainant had twenty days from the filing date of

PECO’s New Matter on March 19, 2013, to respond.



5. To date, over twenty (20) days have passed since PECO filed its New Matter on
March 19, 2013. As Complainant has failed to timely respond to the New Matter, PECO is filing
this Motion seeking Judgment on the Pleadings.

6. PECO averred that Complainant was enrolled in its Customer Assistance Program
(CAP) from July 11, 2007 until present. New Matter 1 .

7. PECO averred that the Complainant’s $1,144.88 balance is comprised entirely of
CAP arrears. New Matter 95.

8. PECO averred that Complainant is not entitled to a payment agreement on his
balance as he is currently enrolled in CAP. 6.

9. PECO Energy averred that pursuant to 66 Pa.C.S. § 1405(c) of the Public Utility
Code provides that, “(c)ustomer assistance program rates shall be timely paid and shall not
be the subject of payment agreements negotiated or approved by the commission.” New
Matter q7.

10. Because the Complainant’s entire balance includes CAP rate arrears, no
agreement may be issued under 66 Pa.C.S. §1405(c).

11. To date, over 20 days have passed since PECO filed its New Matter.

12. PECO has not been served with a response to its New Matter, and therefore it
requests that the facts stated therein be deemed admitted. 52 Pa.Code §5.63(b) (providing
that facts in new matter may be deemed admitted if there is no reply).

13. The Commission’s regulations at 52 Pa. Code §5.102(a) permits any party to
move for summary judgment or judgment on the pleadings after the pleadings are closed, but
within such time as to not delay a hearing. Under 52 Pa. Code §5.102(d)(1), the presiding

officer will grant the motion if the pleadings, depositions, answers to interrogatories,



admissions and affidavits show that there is no genuine issue as to a material fact and that the
moving party is entitled to judgment as a matter of law.

14. The moving party bears the burden of showing that no genuine issue of material
fact exists and that it is entitled to judgment as a matter of law. The Commission must view
the record in the light most favorable to the non-moving party, giving that party the benefit of
all reasonable inferences. First Mortgage Co. of Pennsylvania v. McCall, 459 A.2d 406 (Pa.
Super. 1983).

15. The provision at 52 Pa. Code §5.102(c) serves judicial economy by avoiding a
hearing where no factual dispute exists. If no factual issue pertinent to the resolution of the
case exists, a hearing is unnecessary. Lehigh Valley Power Committee v. Pennsylvania
Public Utility Commission, 563 A.2d. 557 (Pa. Cmwlth. 1989).

16. The pleadings in this case reveal the following:

a. There is no factual dispute that (a) Complainant is enrolled in CAP, (b) the
Complainant’s entire past due balance of $1,144.88 consists of CAP arrears.

b. Under 66 Pa.C.S. §1405(c), the Commission is prohibited from ordering a
payment agreement for an account holder whose past due balance consists of
CAP arrears. Therefore, the Commission cannot grant a payment agreement
on the Complainant’s balance.

17. Because no factual dispute exists and the Complaint fails to state a claim for
which relief can be granted, PECO is entitled to judgment as a matter of law, regarding a
payment agreement on his balance.

WHEREFORE, PECO Energy Company respectfully requests that your




Honorable Commission dismiss the instant complaint with prejudice, to the extent it relates to a

request for a prohibited payment agreement on CAP arrears, and the Complaint therefore fails to

state a claim upon which relief can be granted.

Dated: April 23, 2013

Respectfully submitted,

PN

Shawane L. Lee

Counsel for PECO Energy Company
Exelon Business Services Corp.
2301 Market Street, S23-1

PO Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389
shawane.lee@exeloncorp.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD
Complainant

V. s DOCKET NO. F-2013-2352684

PECO ENERGY COMPANY
Respondent

VERIFICATION

I, Shawane L. Lee, hereby declare that I am an attorney representing PECO Energy
Company; that as such I am authorized to make this verification on its behalf; that the facts set
forth in the foregoing Pleading are true to the best of my knowledge, information and belief, and
that I make this verification subject to the penalties of 18 Pa. C.S. §4904 pertaining to false
statements to authorities.

Shawane L. Lee

Date: April 23, 2013




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD
Complainant

V. : DOCKET NO. F-2013-2352684

PECO ENERGY COMPANY
Respondent

CERTIFICATE OF SERVICE
Ihereby certify that I have this day served a true copy of the foregoing Motion for
Judgment on the Pleadings upon the party listed below, in accordance with the requirements of

52 Pa. Code §1.54 (relating to service by a party).

VIA First Class U.S. Mail
Moses Hoggard

583 Charles Street
Coatesville, PA 19320

_ AN

Shawane L. Lee

DATED: April 23, 2013




EXHIBIT “1”



. BCS: 3035815
PECO ENERGY
i Must be returned by March 4, 2013

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Formal Complaint

i Fling this form bagins a lcgal procesding and you will be & porty to the case.
t “If you do got wish to be & party to the cass, consider flilng an informal complaint,

w0, 8o 53 Cha kD P rgis

‘el ea LLlr Nt swe_PA 2049320
TmNMs)WMWeQnCmemley

g(l_)izii/;:li_(hwm [ (mobile)

E-mail Address (optional):
Utility Account Number (from mbill)ZéZiL’ 1'i2£é5_

If your complaiat invelves utility service providsd te a different address or In & differsnt name
thas your mailing address, please list this infoermation below.

- R
Name T A EQELVED

1 Street/P.O. Box

N£ Y 00

Provide the full name of the utility or company about which you are complaining. The name of
your utility or company is on your bill.

PECO A e,t'&_p_,g= losperf
il

Noverber 2012 EXHIBIT




3. 'Tyme of Utity Service
Check the box listing the type of utility service that Is the subject of your complaint

(check only one):

ELECTRIC O WASTEWATER/SEWER
O eas 0O TELEPHONE/TELECOMMUNICATIONS (local, long distance)
O WATER O MOTOR CARRIER (e.g. taxd, moving company, limousine)
O STEAM HEAT

4.  Rsason for Compiaint

uilily or company has done wrong. Provide relevant detalls including dates, times and places
and any other information that may be important. If the complsint is about billing, tell us the
amount you belisve is not comect. Use addilional peper If vou need more space. Your
complaint may be dismissed without & hearing ¥ you do not provide specific

O  The utiiity is threstening to shut off my service or has aiready shut off my service.
O 1 would like a psyment agresment.

{ Incomect charges ars on my bill. Provido dates that aro important and en @xpanation
MWUMaWM believe are not correct. Attach a copy of the

have
u} rém el 16/2 — /f/ Sent Preo ¢ /1
I b/l
ae'm”' /mw;/;za R en s /“ e

0O 1amhaving , safety or quality problem myulltym Explain the
mmmmamwmmmmmmu

O  Other (expiain).



Note: if your complaint is only about removing or modifying a municipal lien filed by
the City of Philadeiphia, the Public Utllity Commission (PUC) cannot address it. Only
local courts in Philadeiphia County can address this type of complaint. The PUC can
address a complaint about service or incorrect billing even if that amount is subject to a
lien.

in addition, the PUC generaily does not handie complaints about cell phone or Internet
service, but may be able to rescive a dispute regarding voice communications over the
intemet (Including the inability to make voice 911/E911 emergency calls) or concerns

sbout high-epeed access to internet service. \

8.  Requested Refief

How do you want your complaint to be resolved? Expisin what you want the PUC 10 order
the utiiity or company to do. Use additional paper If you need more space.

d weald Jige POC +1 76100 2t MYy Invoroes
and /(e't/ﬂff And See Jhat PECO )P //e/,zj,

and 10 Zempndin 79 monty sut of People
When 173 bean puid. The s nhrmation
fha # /”téd Jure Ayc weas rst trul

andl 1 pavl 4t PLAUIOIHEG R /72141080
fprove SE. L ravelip) o0, 0 pay.
Jrnee the bompleny T feen j///ed /e o
Wil Larres /7; hod i ad 8¢ ri /‘/é//iw

The bill pther montts
HALP peen pard, /ﬁ/l/;/,./ d//; % Mﬁ %%M
/ 0774 az é///a/ e n.w/y,to

4

%W / wneﬂyandmordorumm
refunds. TMNCmabom.umyammymeerulnaMm
order a utility or company to corvect a problem with your service. Under state law, the
PUC cannot decide whether a utility or company should pay customers for loss or
damages. Damagoe claims may be sought in an appropriate civil court.




" Protection from Abuse
Has a court granted a “Protection from Abuse” order that is curvently in effect for your
safely or weifsre? The PUC needs this information to propssly process your

personal
complaint 90 that your identity is not made public.
Nots: YwMamhanﬂmrthWonmnIm
mmww.mmwmmnyu.mmmonmmopm
mum.mmmumammmm.ammy
deposit request, termination of service or a request for a pasyment agreeent.
Has a court granted a “Protection from Abuse® order for your personal safety or weifare?

YES a

NO > el

nmmbmmmbw.'m-mamwmmum
order to this Formal Complaint form. _

Prior Utility Contact
8. bﬁmapﬂm.mdmmmdc«mwm

ves 27

NO O

m:nmwmmmma.mmwmmumya
company is required. if you answered no, answer the question in Section 7 b. and
answer the question in Section 7 ¢. If relevant.

b. i this Is not an appeal from a BCS decision, have you spoken to a uiility or company
representative sbout this complaint?
YES O
NO O

M:Yoummaﬂnuﬂmymnﬂ)ywmawﬂw.(2)your
Mhmlnﬁamﬁmlmmmwmy.mmwmuﬂﬂyua

com
MWIwmo(mmWnth.mpM.mm.a
termination of service problem, or a request for a payment agreement.



“¢. If you tried to speak to a utiiity company representstive about your compisint but
not able to do so,

‘VE frre A mewﬂéﬂ and +Fp 4/1‘)4{/!)
What owr 1edsrd L) and sewver p

7( real reoordP Jhrud Lhiw, I #ore
OF F1Ying and 114# J/11 04 Khat 1 dready fuve

Note: Emﬂyoumnotmulndtoeaﬂdhuﬂmyor‘mm.youmm
try to spesk to a utility or company representative about your problem before you file a
Formal Complaint with the PUC.

¥ you are filing a Formal Complaint as an individual on your own behalf, you are not
required to have a lawyer. You may repressnt yourself st the hearing.

if you are representsd by a lawyer in this matter, provide your lawyer's name, address,

telephone number, and o-mail address, If known. Plesse make sure your lawyer is sware of
your compisinl. If represented by a lawyer, both you and your lawyer must be present at your

Lawyer's Name
Strest/P.0. Box
Cty i Zip
Area Code/Phone Number
E-mail Address (i known)
Note: Corporstions, sssocistions, partnerships, limited Hability companies and political

subdivisions are required to have a lawyer represent them at a hearing and to file any
motions, answers, brigfs or other legal pleadings.

Yerification and Sianature

You must sign your compiaint. individuais filing 8 Formal Compiaint must print or type their
name on the line provided in the verification paragraph below and mugt sign and date this
form in jnk. i you do not sign the Formal Compiaing, the PUC will not accent it.




10.

* Verification:

i

’3

information and belisf) and that | expect to be able to prove the same
hearing heid in this matter. lwmmmwmmm
the penalties of 18 Pa. C.S. § 4904 (relating to unsworn falsification to authorities).

1 _/N0%es %gﬁ&r’ , horaby state that the
above set forth are true m(wmmmwnmmw
lnowledge,

Note: If the Compiainant Is a corporation, association, partnership, limited Eabliity
company or political subdivision, the verification must be signed by an suthorized
officer or suthorized emplioyse. If the Formal Compisint is not signed by one of thess
individuals, the PUC will not accent it.

You may electronically file your Formal Complaint with the PUC. To do so, you need o
MmmmeWoMMMmymmm

¥ you do not electronically file your WM““MMM
me)bmdmm below:

If using 11.8. Postal Service: if using ovamigit delivery sarvice:
\u
Secretery
Pennsyivania Public Uliiity Commission | Pennsyivania Public Utility Commission
P.O. Box 3286 400 North Strest
Hamisburg, PA 17105-3265 ' Commonweaith Keystone Building, 2™ Floor
\‘ Harrisburg, Pennsyivania 17120

Note: Formal Complaints sent by fax or e-mail will not be accepted.

if you have any questions about filling out this form, plesse contact the Secretary’s
Bureau at 717-772-T777.

Keep a copy of your Formal Complaint for your records.




EXHIBIT “2”



PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD
Complainant

v. DOCKET NO. F-2013-2352684

PECO ENERGY COMPANY
Respondent

NOTICE TO PLEAD

Pursuant to 52 Pa. Code §§ 5.101 and 5.62(c), you are hereby notified that, if you do not
ﬁkammm«muwmmmamm
Compeny within 20 days from service of this notice, a decision may be rendered against you.
All pleadings, such as a Reply to NEW MATTER, must be filed with the Secretary of the
Pennsylvania Public Utility Commission, with a copy served to counsel for PECO Energy
Commy.Shme.be,mdwhanppﬁabk,theAdminismﬁvequ\ﬂgemidingm

the issue.

Philadelphia, PA 19103
Dated at Philadelphia, PA, March 19, 2013

_ AN

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street S-23

Philadelphia, PA 19101-8699
215-841-6863

Shawane.lee@exeloncorp.com PECOE GY
EXHIBIT




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD
Complainant

" :  DOCKET NO. F-2013-2352684

PECO ENERGY COMPANY
Respondent

On March 13, 2013, PECO Energy Compeny ("PECO Energy”) was served with a formal
complaint filed by Moses Hoggard (hereafter “Complainant™ in the above captioned docket.
Pursuant to 52 Pa. Code § 5.61, PECO responds to the Complaint and states:

1. Admitted.

2. Admitted.

3. Admitted.

4. Unless specifically admitted herein, PECO Energy denies all material allegations of
fact and conclusions of law in the instant Complaint. In his formal Complaint, Complainant
states that there are incorrect charges on his bill from February 2012 until present. The
Complainant claims that PECO Energy refuses to correct his bill and the company keeps
demanding more money even after the bill has been paid. The Complainant is requesting that the
Pennsylvania Public Utility Commission (“PUC™) review all of his invoices and receipts to
determine whether “PECO is lieing (sic)”. PECO Energy requests dismissal pursuant to 66 Pa.




C.S. §1405(c). PECO Energy additionally avers that the company has not overcharged the
Complainant and that his bills are correct as rendered.

The Complainant established an account with PECO Energy for electric service at 583
Charles Street, Coatesville, PA 19320 under account number 23146-80023 on September 2,
2008. Sec Account Activity Statement, attached hereto as Exhibit “1”. The Complainant’s
enrollment in PECO Energy’s Customer Assistance Program (“CAP”™) was transferred to his new
service address.' He had a final unpaid balance of $2,098.49 that transferred from his previous
account number 88116-77002 to his new account number on September 9, 2008. The
Complainant’s last recertification in the CAP program took place on July 11, 2011 under Tier D.
On October 18, 2011, PECO Energy forgave $552.34 of the Complainant’s balance, under the
company’s In-Program Arrearage Forgiveness program. Under this program, the Complainant’s
balance was reduced to $1000.00 and he was set up on a payment agreement where he was
required to pay $16.67 per month for sixty (60) months. The payment agreement defauited on
December 19, 2011.

On May 23, 2011, the Complainant requested budget billing via the company’s Voice
Response Unit (VRU). The company processed his request as of the May 24, 2011 bill. The
Complainant contacted the company again on May 25, 2011 to confirm that he was placed on
budget billing. On June 1, 2011, the Complainant contacted the company and budget billing was
explained to him. He indicated he was satisfied.

The Complainant has had multiple company-issued payment agreements. Specifically,

the Complainant had the following payment agreements:

! The Compisinant had service st 124 Chester Ave., Costesville, from 5/02/07 o 7/21/08 under acoount
88116-77002. He was enrolied as a CAP customer under tier D on 7/11/07 and recertified on 4/23/08.

3




a. May 7, 2008: (on account 88116-77002). The Complainant was issued sixty (60)
instaliments of $28.57 on a balance of $1,714.08. The agreement defauited on
June 23, 2008.

b. May 26, 2009. The Complainant was issued a payment agreement of sixty (60)
installments of 428.28 on a balance of $1,696.70. The agreement defaulted on
March 23, 2010 and was reissued on June 1, 2010.

¢. June 1,2010. The Complainant was issued a payment agreement of fifty-five
(55) instaliments of $27.65 on a balance of $1,520.55. The agreement defaulted.

d. July 11,2011. The Complainant was issue a sixty (60) month payment agreement
of $21.86 instaliments on a balance of $1,311.84. The agreement defaulted

e. October 18, 2011. The Complainant was issued a sixty (60) month payment
agreement 23 a part of the company’s CAP In Program Arvears program. Under
the agreement, the Complainant was to pay $16.66 per month on a balance of
$1,000.00. The agreement defaulted.

In addition to multiple payment agreements, the Complainant has filed numerous

informal complaints as follows:

a April 28, 2008. The Complainant filed an informal complaint at BCS case
number 002379715 (on account 88116-77002) requesting a payment agreement.
The informal complaint was dismissed pursuant to 66 Pa. C.S. §1405(c).

b. April 20, 2009. The Complainant filed an informal complaint at BCS case
number 002522783 requesting a payment agreement. The informal complaint
was dismissed pursuant to 66 Pa. C.S. §1405(c).

c. June 4, 2012. The Complainant filed an informal complaint at BCS case number
002977070, raising an issue with his billing. The informal complaint was
dismissed.

d October 22, 2012. The Complainant filed an informal complaint at BCS case
number 3035615. The case was dismissed pursuant to 66 Pa. C.S. §1405(c).

Sece BCS Decision Reports, attached hereto as Exhibits 2(A) — 2(D).




The Complainant’s current balance is $1,144.88, which is comprised entirely of CAP
amrears. See Exhibit “1”. The Complainant is not entitied to a PUC ordered payment agreement
on his balance as it is comprised of CAP arrears. 66 Pa.C.S. § 1405(c) provides that, “(c)ustomer
assistance program rates shall be timely paid and shall not be the subject of payment agreements
negotiated or approved by the commission.” Consequently, pursuant to 66 Pa.C.S.§ 1405(c), the
PUC has no jurisdiction to give the Complainant another psyment agreement.

By way of further response, PECO Energy avers that the Complainant has been properly
billed under the compeny’s budget billing program. Pursuant to 17.6 of PECO Energy’s tariff:

17.6 BUDGET BILLING.
(a) At the option of a customer receiving residential service under Rates R, R-H, RS-2, OP, POL
and GS, an estimated total bill for all service to be received by the customer over s twelve-month
period may be budgeted over the period and an average bill rendered monthly for psyment each
month. Any difference between the budgeted amounts 3o paid and the actual charges for a twelve-
month budget period will at the customer’s option, either be amortized over the next twelve
months or incorporated into the 12th month bill. Absent an indication of preference from the
customer, the debit or credit will be amortized. Budget billing may be discontinued upon the
customer’s request at which time any difference between budget billing amounts and actual
becomes due and payable. If a monthly budget bill is not peid, a late fee will be added to
the unpaid balance of actusl charges on the next billing date in accordance with Rule 17.3 and
17.5. Any such late fee will be calculated based on the lesser of budget billing arrears and actual
charged arrears The Company may also arrange budget billing for creditworthy commercial and
industrial customers.

See Section 17.6 of PECO Energy’s tariff, attached hereto as Exhibit “3”.
Consistent with Section 17.6, the budget bill payment amount is an average of the usage
over the previous 12 months. Se¢ Exhibit “3”. Budget billing defers a balance at times when the
payment amount requested is lower than the monthly usage or a credit when the payment amount
is higher than the monthly usage. The monthly payment amount is adjusted quarterly to ensure
the billed amount is consistent with actual usage so that settlement at the end of 12 months does
not adversely impact the customer. PECO Energy avers that the Complainant was billed

correctly and in compliance with Section 17.6 of the company’s tariff.
S



Finally, the Complainant does not pay the full billed amount each month by the due date.
See Exhibit “1”. Additionally, payments that post to the account after the due date are late
payments, and a payment is considered late, regardless of the posting date, if it does not satisfy
the full billed amount.

5. Denied.

6. Admitted

7. Admitted.

8. PECO Energy neither admits nor denies the allegations in paragraph 8. PECO is
without knowledge or information sufficient to form a belief as to the truth of this averment and,
therefore, such allegation is deemed denied.

9. Paragraph 9 is a Verification and Signature to which no response is required.

10. Paragraph 10 contains information regarding Filing, to which no response is

PECO Energy Compeny ("PECO Energy”), pursuant to 52 Pa. Code § 5.62(b), further
responds to the Complaint and states:

1. The Complainant was originally enrolled in CAP on July 11, 2007 under Tier D.

2. The Complainant’s last recertification in the CAP program took place on July 11,
2011 under Tier D.

3. On October 18, 2011, PECO Energy forgave $552.34 of the Complainant’s balance,
under the company s In-Program Arreerage Forgiveness program.




4. Under this program, the Complainant’s balance was reduced to $1000.00 and he was
set up on a payment agreement where he was required to pay $16.67 per month for sixty (60)
months. The payment agreement defaulted on December 19, 2011.

5. The Complainant’s current balance is $1,144.88, which is comprised entirely of CAP
arrears See Exhibit “1”.

6. The Complainant is not entitled to a PUC ordered payment agreement on this balance
as it contains CAP arrears.

7. 66 Pa.C.S. § 1405(c) provides that, “(c)ustomer assistance program rates shall be
timely paid and shall not be the subject of payment agreements negotiated or approved by the
commission.”

8. Consequently, pursuant to 66 Pa.C.S.§ 1405(c), the PUC has no jurisdiction to give
the Complainant another payment agreement on that portion of his balance.

9. PECO Energy avers that the Complainant’s complaint should be dismissed pursuant
to 66 Pa. C.S. §1405(c).




WHEREFORE, PECO Energy Company respectfully requests that your Honorable
Commission dismiss the i Complai
Respectfully Submitted,

P\

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699
(215) 841-6841

Fax: 215-568-3389




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD
Complainant

oo o0 o4 oo

DOCKET NO. F-2013-23526384

Ve

PECO ENERGY COMPANY
Respondent

I, Shawane L. Lee, hereby declare that [ am counsel for PECO Energy Company; that as
such | am authorized to make this verification on its behalf; that the facts set forth in the
foregoing Pleading are true to the best of my knowledge, information and belief, and that I make
this verification subject to the penalties of 18 Pa. C.S. § 4904 pertaining to false statements to

horiti

BN

Shawane L. Lee

Date: March 19, 2013




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MOSES HOGGARD s
Complainant 3

o :  DOCKET NO. F-2013-2352684

PECO ENERGY COMPANY
Respoadent

CERTIFICATE OF SERVICE

1, Shawane L. Lee, hereby certify that I have this day served a copy of PECO Energy
Company’s Answer in the above matter upon all interested parties by mailing a copy, properly
addressed and postage prepaid to:

Moses Hoggard
583 Charles Street
Coatesville, PA 19320

Dated at Philadelphia, Pennsylvania, March 19, 2013

AW\

—

Shawane L. Lee

Counsel for PECO Energy Company
2301 Market Street, S23-1

P.O. Box 8699

Philadelphia, PA 19101-8699

(215) 841-6841

Fax: 215.568.3389

Shawane.Lee@exeloncorp.com
10




EXHIBIT “1”



CUARDIS

FECO Acceunt Activity Statement

Dates 03/15/1)

Pages 1 of )
¢e¢ Account Information *°¢ e¢e Current Account Status °°*
Account Mumbegrs Hail Tos Current D1ll: $197.00 Credit Amount)y 80.00
23146-8002) HOSES J ROGGARD 8illed Prior: 947,89 Deposit Requestod: $0.00
Account Status: Actlve $9) CHARLES ST Balance Dyas $1144.890 Depoalt On-Mandi $0.00
Roquestod By:? COATESVILLE PA 19320 Service Addresss:
MOSES J HOGGARD $8) CHARLES ST Motor Bill Grpt 17
14647631-9790 Extensions COATLSVILLE PA 19320 Rater CAP Opt D Electric Resldential Service
i
CHARGE CREDIT TOTAL BALARCE OUE
OATE CHARGE TYPE BILLIBG PERIOCD READ METER ¢ AMOUNT AMOUMT BILL FORMARD DATE XWH
11/01/10 payment Agreement $1409.95
11717710 late Payment Charge $0.84
11/19/10 ELECTRIC SERVICE 10/20/10 11/18/10 061186 038641235 $118.1%
11/19/10 DEFERRED PAYMENT AGRETMENT 827.6%
11/19/10 Regular BIil} $206.07 859.63 12/13 1320
12/20/10 Bill Out DPA due to Default $1382.30
12/20/10 Lato Payment (harge $3.03
12/22/10 ELECTRIC SERVICE 11/16/10 12/23/40 8)714 038641239 $252.60
12722710 Regular Bill $1644.08 81591.40 01718 2228
01712711 Payment 0125%.10
01/25/11 Late Payment Charge 88.96 ol
01/.6/11 ELECTRIC SERVICE 12/23/710 12/31/10 64699 038641239 $120.93
01,26/11 ELECTRIC SERVICE 12731710 01/25/11 06427 038641239 8206.15
01/26/1% Regular Bill £2055.02 $1727.94¢ 02/10 2713
02/18/11 Payment $250.00
02/22/11 Late Payment Charge 813.59
02/24/711 ELECTRIC SERVICE 01/25%/11 02/23/11 87844 036641239 8129.46
02/24/11) Regular 8411 51948,07 $1616.61 03/18 14?
03/23/11 Lato Payrment Chargo $28.43
0)/25/11 ELECTRIC SERVICE 02/23/11 03/24/711 089007 038641239 $869.14 P
03725711 Regulat Bi1l1 $2065.64 $1976.50 04/19 1163
04/25/11 ELECTRIC SERVICE 03/24/11 04/24/11 90062 038641239 $72.32
04:25/11 Late Payment Chargo 829.77
04/25/11 Reqular Bill $2167.73 82095.41 05/17 108%
05/02/11 Payment $796.00
05716711 Payment $102,09
05/16/11 Fayment Agreement $1243,04
05/.4/11 BUDGET OILLING 04724711 05/23/11 $122.00
** Budget 8111 Detail ** Actual 811l Asounts 34.35 89 Deferrod RAmount: -87,.65
05/24/11 OEFERRED PAYMEINT AGREEMENT 827,64
05724711 Regular Bl1i $175.44¢ 825.80 06/15 e1?
05/26/1% Paymant $26.00
06/14/11 Payment $150.00
06/23/11 BUDGET BILLING 05/23/11 06/22/11) $122.00
®* Budgot Bill Detall ** Actual Bill Amounts 174.99 B9 Deferrod Amount: -34.6?
06/23/11 DEFERRED PAYMENT AGREEMENT 827,64
06/23/11 Regular B111 $149.09 01/1% 1012
07/11/11 Payment Agreement $1311.8¢
07/25/11 BUDGEY RILLING 08/22/11 07/24/11) $131.00
¢ Budget Bl1l1l Detajl e Actusl Bill Amounts 16%.26 89 Deforred Amounts -0.41
07/25/11 DEFERRED PAYMENT AGRTENENT $21.86
07/25/11 Regular Bill 178. s,
08/22/11 Bill Out DPA due to Defauit $1289.98 sE8-66 Bo-0 osrie 1R
00/23/11 BUDGET BILLING 07/24/11 08/22/11 $131.00
¢¢ Budget B111 Dutail °*  Actual Bill A=cunts 123.78 B2 Deferred Amount: -7,63
08/23/11 Late Payment Charge $20.76
08/23/11 Regular Bill $1620.40 $14689.40 09/14 11%%
09712711 Payment $200.92

*



CUAROJ6

FECO Account Activity Statement

Date: 03/15/13

Pages 2 of 3
CHARGE CREDIT TOTAL BALANCE DUB

OATL CRARGE TYPE BILLING PERICD READ METER § ANOUIT AROUNT BILL FORMARD DATE Lot ]
9/12/1) Paymant Agrecment $1268.12
09/20/11 Late Payment Charge 81.46
09/22/11 BUDGET BILLING 08/22/11 09/21/11 $131.00

*¢ pudget Bill Detatl °¢ Actual Bill Aacunts 109.14 Deferrod Amount: -29.49
09/22/11 DEFERRED PAYMENT AGREEMENT 821.66
09/22/11 Regular Bl111 . $306,06 $1%3.22 10/14 1072
10/18/11 Transfer $552.4
10/18/11 Payment Agreement 81000,00
10/21/11 BUDGET BILLING 09/21/11 10/20/11 $71.32

¢ Budgat Bill Detail ** Actusl Bill A=ount: 100.61 Deferrod Amount: 0.00
10/21/1]1 DEFERRED PAYMENT AGREEMENT $16.66
10/21/11 Reqular Blli $67.98 11/14 1032
11/10/11 Paymont $87.98
11/21/11 BUDGET BILLING 10720711 11/20/11 $137.00

** Budgot B11l Detasl ** Actual Bill Amount: 163.56 Doferred Amountt 26.56
11721731 DEFERRED PAYMENT AGREEMENT 816.66
11721711 Reqular Bl 8153.66 12/1) 1399
12/19/11 B111 Out DPA due to Default 8966.60
12/20/1% Late Payment Charge 815.62
12722711 BUDGET DILLING 11/20/1% 12/21/1) $137.00

*e Budget 8111 Detall ** Actual 8ill Amcunts 169.71 Deferred Amount: 79,27
12/22/11 Reqular Bil) $1272.96 $1135.96 01/1? 1552
01/710/12 Payment $153.66
01/24/12 Late Paymsnt CharqQe $15.80
0)/26/12 SBUDGEY BILLIRG 12/21/11 01/2%/12 $137.00

*° Budget 8111 Dotail **  Actual Bill Asounts 247.13 Deferred Amounts 169,40
01/26/12 Regular Bill $1272.10 #1135.iC0 02717 1994
02/22/12 Late Payment Charge $17.86
02/24/12 BUDGET BILLING 01/25/12 02/23/12 $137.00

** Budget Bill Detsil ** Actusl Bill Amount: 184.2% Deferrea Amount: 236.65
02/24/12 Reqular Dil} 81426.96 $1269.96 03/19 1599
03722712 Paymant $153.00
03/26/1. BUDGET BILLING 02/23/12 03/2%/12 $157.00

¢ gudgot Biil Dotafl °* Actual B8ill Amount: 116,28 Deforroed Apountt 195.9)
03/26/12 Late Payment Charge $17.01
03/26/12 Regular B11} 81440.77 $1291.77 04r1? 1nn
03727712 Late Payment Charge 817.01
03/27/12 Paymant $150.00
03/27712 Late Paymant Charge 62,06
04/24/12 Payment $174.81
04/24/12 BUDGET BILLING 03/25/12 04/23/12 $157.00

*e Budget Dill Detail ** Actusl Bl111 Asounts 03,23 Deferred Asount: 122.16
04/24/1. Late Payment Charge 815,36
04/24/12 Regular Bill $1200.57 $1123,57 05/16 960
05/22/17 Late Payment Charge 817,72
05/23/12 BUDGET BILLING 04/23/12 05/22/12 $146,00

** Budget Bl11 Detail °° Actusl Bill Amounts 37.70 Doferred Amount: 33,66
05/23/12 Regular Bill $1444.29 81298.29 06/14 001
06/04/12 Payment Aqreement $866.72
06/05/12 Payment $157.00
06/12/12 Payment $146.00
06/22/12 BUDGET BILLING 05/22/12 06721712 $146.00

*¢ Budget Bll1 Detall **  Actual Bill Amount: 77,62 Deforred Amounts -34.52
06/22/12 DEFERARED PAYMEINT AGREEMENT 816,67
06/22/12 Regular 8111} 437,24 8274.57 07/16 927
01717171 Payment $146,00
07/23/12 8111 Cut OPA due to Default $8%0,05
07/24/12 BUDGET BILLIKG 06/23/12 01/23/12 $146.00

** Budget Bill Dotail **  Actual Bill Asounts 138.98 Deferred Aaountt -41.54
07/24/12 Regular 841l $1207,29 $1141,29 08/15 1342
00/13/12 Paymant Aqreemgnt $633.38




CUAROJS

PECO Account Activity Statesent

Date: 03/15/13

Page: 3 of 3
CHARGE CREDIT TOTAL BALANCE DUE

DATE CHARGE TYPE BILLING PERIOD READ KETER § MNSOUNRT AMOUNT BILL FORMARD DATE KWH
08/14712 peyment 8146.00
06/22/12 BUDGET BILLING 07/23/12 08721712 8146.00

¢* Budget Bill Detall *+¢ Actual 8111 Asount: 133.67 BB Deferred Amount: -53,87
08/22/12 DEFERRED PAYMENT AGREEMENY $16.67
08/2:/12 Reqular Bill $470.5%8 $307.91 09/13 1307
09/11/12 Payment $146.00
09/18/12 BLil Out DPA due to Default $816.71
09/21/12 BUDGET BILLING 08/21/12 09/20/12 $129.00

*¢ Budget Bill Detail **  Actual Bil1 Asounts 135.64 EB Deferrod Mmogunt: -47.2)
09/21/12 Reqguiar 8111} $1270.49 $1141.29 10/1% 1320
10/12/12 payment 8136.64
10/22/12 BUDGET BILLIRG 09/20/12 10721712 $129.00

*¢ Budget Bill Detail **  Actual Bill Amounts 164.27 BO® Doferrod Amount: -11.96
10/22/12 Regular 8111 $1262.6% $1133.65 11/13 1417
11/13/12 Payment Agreement $800.0¢
11714712 Paymant $164.27
11/20/12 BUDGET BILLIKG 10/21/712 13719712 $129.07

*® Budgot 8111 Detoil **  Actusl Bll} Asounts 331,56 BB Deferred Mmount: 190.60
11/20/12 DEFERRED PAYMENT AGREDENT $16.67
11720/12 Regular Bi11 $444.0) $298.34 12712 aam
12/13712 eaymant $260.00
12/17/12 8411 Out DPA due to Default $783.3?
12/24/12 BUDGET BILLING 11719712 12720712 $129.00

°¢ Budget Bill Dotall ** Actual Pill Amount: 314.90 BB Deferred Amount: 376,50
12/21/12 Regulatr 8111 $1096.38 §967.30 01/1¢ 2330
01/15/13 Payment Agreement 8783.37
01/16/13 Payment $146.50
01/25/13 BUDGET BILLING 12/20/12 03/24/13 $197.00

°® Budget Bill Detail **  Actus) Bill Amountt 312,22 BB Daforced Asount: 491.72
01/25/1) DEFERRED PAYMENT AGREDMENT 816,67
01/25/13 Raguler B111 $376.18 8164.51 02/1% 2527
02/20/13 Payment $197.00
02/25713 BUDGET BILLING 01/24/13 02/24/1) 8197,00

°® Budgoet Blil Detail **  Actusl Blll Asocunt: 316.5) EB Deferrod Amount: 611.25
02/25/13 DEFERRED PAYMEINT AGRECMENT 816.67
02/25/13 Regular Bili $394.085% §181.18 03719 4556
02/2%/13 B111 Out DPA due to Dofault $750.0)
02726713 Late Paymant Charge

814.24¢
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Exelon.

BCS Decision Report

BCS Case #: 002379715
Customer Name: MOSES HOGGARD
Service Address: 124 CHESTER AVE

March 18, 2013

Opea Dats: 2008-04-28

COATESVILLE, PA 19320

BCS Bill Account#: 8811677002
Vislatien Type: NO

Decisioa Type:

Investigator Name:  VALERIE FISHER

Decision Issued Date:  2008-08-18
Case Chesed Date: 2008-08-16

Letter Description:
CAP REVIEWED / NO DECISION

Total Batanee: $2000.56
Amoust to Restore Service:  $0.00
Dats Psymest Due:

Special Budgst Poyment: $0.00
Plus Arvears Paymest: $0.00
Current Menthly Payment: $0.00
Paymest Terms:

PAR Description:

Resolution Description:
CASE DISMISSED, CAP ENROLLED

PrevicusCase #: 2379705

Chapter Type:
Section / Rule:

Balance Date:
Amoust to Coatinue Service:
Regular Badget Amouant:
Final Bill Moathly Paymest:
Ead of Moath Paymeat:

PECO
EXRIBIT

2008-05-22
$0.00
$0.00
$0.00
$0.00




Exelon

March 18, 2013

BCS Decision Report
BCS Case #: 002522783 Opea Date: 2009-04-20
Customer Name: MOSES HOGGARD
Service Address: 583 CHARLES STREET

COATESVILLE, PA 19320
BCS Bill Account ¥ 2314680023 Previous Case #:
Vielatien Type: NO Chapter Typs:
Decision Type: w Section / Rule:
Investigator Name:  JULIA BYNDAS
Decision Isswed Datz:  2009-05-08
Case Clesed Date: 2009-05-06
Letter Description:
CAP REVIEWED / NO DECISION
Total Balance: $1696.70 Balasce Dote: 2009-04-28
Amount to Restore Service: $0.00 Ameust to Countinne Service:  $0.00
Dete Payment Due: Reguiar Budget Amoust: $0.00
Special Budget Paymest: $0.00 Final Bill Moathly Paymest:  $0.00
Plus Arvears Paymest: $0.00 Ead of Mosth Paymest: $0.00
Curreat Monthly Paymeat:  $0.00
Paymest Terms:
PAR Description:
Resolution Deseription:

DISMISS 1405C. THIS IS CAP RATE CUSTOMER. CUSTOMER IS NOT ELIGIBLE FOR
PUCPMT ARR. THE DATE OF COMPLAINT RESOLUTION AND EXPIRATION OF
THE STAY OF TERMINATION IS MAY 13, 2009.

PECO
EXHIBIT
Page 1




Exelon

March 18, 2013
BCS Desision Report
BCSCase #: 002977070 Opea Date: 2012-06-04
Customer Nome: MOSES HOGGARD
Service Address: 583 CHARLES STREET
COATESVILLE, PA 19320
DCS Bill Account#: 2314680023 Previous Case #:
Viclaties Type: NO Chapter Typs:
Decisioa Type: o Section / Rule:
lovestigator Name: RUBY LIDLE
Decision Isswed Date:
Case Clessd Date: 2012-09-05
Lastter Deseription:
NO LETTER REQUIRED
Total Balance: $1321.15 Balance Date: 2012-06-07
Amount to Restore Serviee: $0.00 Ameunt to Contiowe Serviee:  $0.00
Date Paymest Due: Regutar Badgst Amount: $0.00
Special Budget Psyment: $0.00 Final Bl Meathly Payment:  $0.00
Plus Arvears Paymest: $0.00 Ead of Moath Paymeat: $0.00
Curreat Monthly Payment: $0,00
Payment Terms:
PAR Descriptioa:

Resolution Descriptien:
CASE DISMISSED CO REPORTS CU OWES 307.91 CAP C/UP PLUS 146 CUBBILL W

DD OF 8/15 MAKING TOTAL OF 453.91.9/2011 ADVISED NISHA AND SHE AGREED
THAT IS CORRECT AND AGREED TO VERBAL DISMISSAL

PECO
EXHIBIT

Page 1




Exelon.

March 18, 2013

BCS Decision Report
BCSCase #: 003035615 Opes Date: 2012-10-22
Customer Name: MOSES HOGGARD
Service Address: 583 CHARLES STREET

COATESVILLE, PA 19320
DCS Bill Account#: 2314680023 PrevicusCase#: 2977070
Vielatiea Type: NO Chapter Type:
Decision Typs: w Section / Rule:
Investigator Name:  JASON KEAN
Decision lssued Date:
Case Closed Date: 2013-01-28
Letter Doeriptioa:
Total Balence: $1250.69 Bokhoeo Date:
Amount to Restere Serviee:  $0.00 Ameunt to Coatinwe Serviee:  $0.00
Date Poymzat Dee: Regnior Budget Amount: $0.00
Specisl Budget Payment: $0.00 Final Bl Moathly Payment:  $0.00
Plus Arvears Payment: $0.00 Ead of Moath Paymeat: $0.00
Curreat Moathly Paymest:  $0.00
Payment Terms:
PAR D<ocription:

Reoslatioa Description:
DISMISS 1405(C) CAP ARREARS IN ACCOUNT BALANCE.CUSTOMET MUST
RESOLVE THE ISSUE WITH THE COMPANY

EXHIBIT
Page |
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