COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISS

ECEIVED

APR 22 2013

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

DOCKET NO. C-2012-2336436

GSP MANAGEMENT CO.,
Complainant,
v.

PENNSYLVANIA AMERICAN
WATER COMPANY,

Respondent.

ORDER

AND NOW, this __ day of April, 2013, upon consideration of Complainant GSP
Management Co.’s Motion in Limine, it is hereby ORDERED that the motion is GRANTED.
Respondent Pennsylvania American Walter Company is precluded from admitting any cvidence
regarding:

1) Wastewater billing performed by other utilities, including but not limited to the facts
contained in Joint Stipulation paragraphs 55-56; and

2) Respondent’s use of water meter readings to calculate wastewater invoices {or other

customers, including but not [imited to the lacts contained in foint Stipulation paragraphs 52-54.
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISWECEIVE D

GSP MANAGEMENT CO., -

APR 2 2 2013
Complainant, PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
V.

DOCKET NO. C-2012-2336436
PENNSYLVANIA AMERICAN
WATER COMPANY,

Respondent.

MOTION IN LIMINE

Complainant GSP Management Co. files the following motion in limine seeking to
preclude Respondent Pennsylvania American Water Company (“Company™) [rom entering into
evidence the following materials that arc irrelevant to these procecdings: 1) wastewater billing
performed by other utilities; and 2) the Company’s use of water meter readings to caleulate
waslewater invoices for other customers. In support of this motion, GSP avers as follows:

1. A rate tariff has the force and cffect of law and is binding on both the utility and
its customers. Brockway Gluss Company v. Pennsylvania Public Utility Commission, 437 A.2d
1067, 1070 (Pa.Cmwlih. 1981). See also, PPL Electric Utilities Corporation v. Pennsylvania
Public Utility Commission, 912 A.2d 386, 402 (Pa.Cmwlth. 20006); Springfield Township v.
Pennsylvania Public Utility Commission, 676 A.2d 304, 309 (Pa.Cmwlth. 1996); e.g.
Lewistown Specialty Yarns, Inc. v. Pennsylvania Electric Company, 1994 Pa. PUC LEXIS 31,

*7.
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2. A utility must follow its tariff if it wishes to provide services (o its customers and
may not charge any rate except the rate contained in its tarill. PPL Electric, 912 A.2d at 402
Brockway, 437 A.2d at 1070.

3. In interpreting rate tariffs, the PUC must look first at the language of the
document itself. 1f that language is clear and unambiguous, the PUC may apply only that
language to determine the rates permitted by the tariff. PPL Eleciric, 912 A.2d at 400-01.

4. In applying the tanguage of a tariff, the PUC must attribute to the words utilized
in the tarift only the meanings that arc generally used, understood and accepted. PPL Electric.
912 A.2d at 400-01.

5. In interpreting the language of a tariff, the PUC must give effect to all of'its terms
and may not disregard any of those terms under the pretext of pursuing the “spirit” of the tarifT,
PPL Electric, 912 A.2d at 403,

0. Part I (Rates) of PAWC's Turiff Wastewater PA P.U.C. No. 14, which took cffect

1o

on January I, 2011 (the *Tarif1™), is clear and unambiguous on its [ace.

7. For the period January 1, 2012, through December 31, 2012, the usage charges for
waslewater scrvice were $1.686 “per 100 gallons of metered water or wastewater usage.” The
usage charges increased to $2.118 “per 100 gallons of metered waler or wastewater usage” for
the period January 1. 2013, through December 31, 2013.

8. Under the Tariff, wastewater bills can be based cither on metered water usage or

metered wastewalter usage.
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9. To determine which metered usage must be appiied, the PUC need not look at
extrinsic evidence because a mi-lily is bound by 66 Pa.C.S. Section 1303 to apply the “rate most
advantageous to the patron.”

10.  The question presented in this malter is onc of application — how should this rate
tarifT be applied 1o a customer that has both a water meter and a wastewater meter and the
monthly metered flows from cach meter are significantly different?

11, As a result, there 1s no need for the PUC to consider extrinsic evidence to interpret
the TarilT and the Company should be precluded from introducing any evidence for the purpose
of aiding in the interpretation of the TarifT.

WHEREFORE, GSP respectlully requests that the Commission preclude the admission
of evidence regarding: 1) wastewater billing performed by other utilities; and 2) the Company’s
usc of water meter readings to calculate wastewaler invoices [or other customers.

Respectfully submitted,

GSP Management Co.

g@«ﬁ NP/

Daniel I, Schrang@cr
Attorney 1.D. No.t67311

800 West FFourth Street, Suite 200
Williamsport, PA 17701

Phone: (570) 567-7261
Counscl for Complainant

Dated:  April 22,2013 RECEIVED

APR 22 2013

PA PUBLIC UTILITY COMMISS
10N
SECRETARY'S BUREAU
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COMMONWEALTH OF PENNSYLVANIA
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

GSP MANAGEMENT CO.,
Complainant,
v.
DOCKET NO. C-2012-2336436
PENNSYLVANIA AMERICAN
WATER COMPANY,

Respondent.

CERTIFICATE OF SERVICE

| hereby certily that | have this day served a true copy of Complainant GSP Management
Co.’s Motion in Limine and Bricf in Support of Motion in Limine upon the parties, listed below,
in accordance with the requirements of §1.54 (relating to service by a party).
Via E-Mail and Overnight Delivery:
Joshua L. Belcher
Cozen O’Connor
The Army and Navy Club Building
Suite 1100
1627 | Street, NW

Washington, DC 20006-4007
Counsel for Respondent Pennsylvania American Water Company

RECEIVED

APR 2 2 2013

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Page 1 of 2



Respectiully submitted,

GSP Management Co.

Q.05 002, . .

Daniel F. Schranghgmgr h
Attorney 1.DD. No. 1

800 West Fourth Street, Suite 200
Williamsport. PA 17701

Phone: (570) 567-7261

Counsel for Complainant

Dated:  April 22,2013

RECEIVED

APR 2 2 2013

MIS510ON
pUBLIC UTILITY COM
PA SECRETARY'S BUREAU
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4122113 UPS Internet Shipping: Shipment Labe!
UPS Internet Shipping: View/Print Label

1. Ensure there are no other shipping or tracking labels attached to your package. Select the
Print button on the print dialog box that appears. Note: If your browser does not support this function
select Print from the File menu to print the label.

2. Fold the printed sheet containing the label at the line so that the entire shipping label is
visible. Place the lahel on a single side of the package and cover it completely with clear
plastic shipping tape. Do not cover any seams or closures on the package with the label.
Place the label in a UPS Shipping Pouch. If you do not have a pouch, affix the foided label using
clear plastic shipping tape over the entire label.

3. GETTING YOUR SHIPMENT TO UPS
UPS locations include the UPS mno_.m®_ UPS drop boxes, UPS customer centers, authorized
retail outlets and UPS drivers.
Schedule a same day or future day Pickup to have a UPS driver pickup all of your Internet Shipping
packages.
Hand the package to any UPS driver in your area.
Take your package to any location of The UPS Store®, UPS Drop Box, UPS Customer Center, UPS
Alliances (Office Depot® or Staples®) or Authorized Shipping Outlet near you. ltems sent via UPS
Retum Senices(SM) (including via Ground) are also accepted at Drop Boxes. To find the location
nearest you, please visit the 'Find Locations' Quick link at ups.com.

Customers with a Daily Pickup
Your driver will pickup your shipment(s) as usual.

FOLD HERE
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0.0 LBS LTR
UPS NEXT DAY AIR

APR 2 2 2013
PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

PA 171 9-20

PENNSYLVANIA PUBLIC UTILITY COMMISS

400 NORTH STREET 2ND FLOOR NORTH
COMMONWEALTH KEYSTONE BUILDING

HARRISBURG PA 17120

ROSEMARY CHIAVETTA, SECRETARY

TRACKING #: 1Z F12 A38 01 9858 4184

GSP MANAGEMENT COMPANY

800 W 4TH STREET

WILLIAMSPORT PA 17701

SHIP TO

ROSEMARY SHULER

5705677261
BILLING: P/P

https:/fwww.ups.canvuis/create?ActionCriginPair=default___PrinlWindowPag e8key=|abelWindow&hpe=himl&loc=en US&instr=A&doc=shipment_131209601:1a... 111
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