BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ann Angelo						:
							:
	v.						:			F-2012-2324101
							:
Philadelphia Gas Works				:



INITIAL DECISION


Before
Susan D. Colwell
Administrative Law Judge


HISTORY OF THE PROCEEDING


		The purpose of this Initial Decision is to dismiss the complaint filed for failure to provide sufficient evidence to support either of two claims made.

		On September 4, 2012, Ann Angelo (Complainant) filed a formal Complaint against the Philadelphia Gas Works (PGW or Respondent or Company) alleging that the subject property was vacant but that she continued to receive high bills.  In addition, she alleged that she never received the form necessary to request a meter test.  She asks that her account be credited for the high bills and that PGW send the bills and other mail to her residence, and to require PGW to be trained in mailing addresses for correspondence.

		On October 4, 2012, PGW filed its Answer denying that there are incorrect charges on the Complainant's bill, and that the charges are based on actual meter readings.  The meter was tested on September 20, 2012, and was operating within the acceptable tolerance limits.

		On February 27, 2013, a telephonic hearing notice was issued which set the evidentiary hearing for March 26, 2013, and assigned the matter to me.  I issued a prehearing order, which set forth some of the requirements for a formal hearing before the Commission.

		The hearing was held as scheduled, with Complainant appearing on her own behalf and sponsoring eight exhibits.  Respondent was represented by Laureto Farinas, Esq., who presented the testimony of one witness, who in turn sponsored five exhibits.  A transcript of 61 pages was generated, and the record closed upon its receipt on April 18, 2013.

		The matter is ripe for disposition.

FINDINGS OF FACT

		1.	Complainant is Ann Angelo, 113 Blue Ridge Road, Plymouth Meeting, PA 19462.

		2.	The property that is the subject of this Complaint is located at 4835 Umbria Street, Philadelphia.

		3.	Respondent is Philadelphia Gas Works, a jurisdictional public utility providing residential gas service in the Commonwealth of Pennsylvania.

		4.	In September of 2011, Complainant's tenant moved out of the Umbria Street address.  Tr. 7.

		5.	Complainant Exhibit 1 is a photocopy of a PGW monthly statement, billing date December 28, 2011, for $236.97, with handwritten notes showing that the bill was for two properties, and that $130.95 was for the Umbria Street property.  Tr. 10-12.

		6.	Complainant Exhibit 2 is a photocopy of a PGW monthly statement, billing date January 27, 2012, showing a billed amount of $197.65, and handwritten notes indicating that there has been a 30 day hold placed on the bill.  Tr. 14.

		7.	Complainant Exhibit 3 is a photocopy of a PGW monthly statement, billing date January 27, 2012, showing $200.00 due on February 22, 2012.  Tr. 15.

		8.	Complainant Exhibit 4 is a photocopy of a letter from PGW dated February 4, 2012, acknowledging that the account is under review, with handwritten notes indicating that a bill was received March 9, 2012, for $337.00.  Tr. 15.

		9.	Complainant Exhibit 5 is the copy of a print-out of the BCS decision.  Tr. 15-18.

		10.	Complainant Exhibit 6 is a photocopy of an email from BCS indicating that staff will investigate the informal complaint.  Tr. 18.

		11.	Complainant Exhibit 7 is a photocopy of a letter dated August 3, 2012, from BCS indicating that the investigation has been completed.

		12.	Complainant Exhibit 8 is a photocopy of a letter from PGW dated September 19, 2012, indicating the results of a meter test.  Tr. 20.

		13.	Complainant is contesting her bills dated December 28, 2011, for $130.95, January 27, 2012 for $197.65, and February 28, 2012, for $337.90.  Tr. 22.

		14.	The Umbria Street property is heated with gas.  Tr. 23.

		15.	The Umbria Street property has three bedrooms, a living room, dining room, kitchen, bathroom, and basement.  Tr. 23.

		16.	A PGW representative told Complainant that she needed to return a particular form in order to have her meter checked, and then PGW sent the form to the Umbria Street address instead of to the residence of the Complainant.  Tr. 24.

		17.	Complainant's residence is served by PECO Energy Company.  Tr. 29.

		18.	Gas appliances in the Umbria Street address include a stove, hot water heater and house heater.  Tr. 29.

		19.	The area that appears to be blacked out on Complainant's Exhibit 7, paragraph 8, is not redacted, it is highlighted.  It indicates that PGW informed Complainant of her payment options and advised her that she could have her meter checked.  Tr. 35.

		20.	Cynthia Garner, customer reviews unit officer for PGW, appeared and testified on behalf of Respondent.  Tr. 38.

		21.	PGW Exhibit 1 is a statement of accounts.  Tr. 40.

		22.	PGW Exhibit 2 is a document entitled Contacts for Account.  Tr. 40.

		23.	PGW Exhibit 3 is a dispute resolution unit letter.  Tr. 40.

		24.	PGW Exhibit 4 is a document entitled Meter Test Result.  Tr. 41.

		25.	PGW Exhibit 5 is an electronic representation of the BCS decision issued August 1, 2012.  Tr. 41.

		26.	The meter test information was mailed to the Umbria Street address instead of Complainant's residence.  Tr. 43.



DISCUSSION

		Complainant alleges that (1) the bills for gas service in December 2011, January and February 2012 were too high for a vacant property, and (2) that the Company has not offered the level of service that it should.  Tr. 11.  She believes that the Company was unresponsive to her inquiries and failed to provide the form necessary for her to have her meter checked as they sent it to the wrong address, and the Company would not work with her regarding weatherization and other methods of bringing down the bills on a vacant property.  Tr. 25-26.

The Complainant carries the burden of showing that the utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth.1990), alloc. den., 529 A.2d 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).

Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth.1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth.1984).

		The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

		Therefore, Complainant bears the burden of proving that the three bills cited were too high, and that the PGW employees failed to provide the level of service expected of a public utility in the Commonwealth of Pennsylvania.

		The first count is the high billing allegation.  Complainant avers that the bills were simply too high to be correct when the property was vacant.  However, the bills were based on actual meter readings, and the meter was checked for accuracy and tested within the acceptable range.  Complainant had no actual comparisons for bills, other than stating that her home bills, for a similar sized house served by PECO Energy Company, were lower, but the facts weigh against her.  She admits that the stove, hot water heater, and house heating unit were all gas.  Of these, only the stove would not have seen any use, and even that might have had a pilot light (she did not know).  The hot water heater would continue to heat water whenever the temperature of the water was low enough to trigger the heating element.  Similarly, the temperature in the house, set around 60 degrees, would continue to cause the gas heater to use gas whether there was an occupant in the house or not.

		A high billing complaint usually entails an analysis based on Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), which provides that a meter check can be overcome with evidence showing no change in the number of occupants in a household, no change in utility use, and a billing history without abnormalities.  Insufficient evidence was provided to establish a fair comparison here.

		Complainant admitted that the appliances in the Umbria Street property were still connected to the meter when the building was vacant.  She indicated that she could not turn off the heat because the pipes might freeze.  Tr. 31.

		Complainant testified that she had asked for weatherization information and had not received any.  Tr. 33.

		

PGW counsel engaged Complainant in the following discourse:

Mr. Farinas:	Why didn't you have the gas shut off?

Complainant:	Because I didn't think – nobody told me about shutting the gas off, and I didn't think you could have the gas shut off because I thought you needed to keep your property warm so your pipes didn't burst.  Nobody at PGW told me anything about you can have your gas shut off or even gave me that option.

Mr. Farinas:	Okay.  You believe that PGW should give you even option that – even ones that might be obvious?

Complainant:	Well, since you're getting your bills from them, I would assume that, you know, if they had any knowledge on the situation, and they wanted to help people out, they could give them some kind of suggestions or guidelines what to do.

Mr. Farinas:	When was the first time you told anybody at PGW that the place was empty?

Complainant:	My first phone call.

Mr. Farinas:	By that time, the bills had already been issued; correct?

Complainant:	Correct.

Tr. 37-38.

		Complainant has not shown that PGW was responsible for providing information regarding the winterization of vacant housing in advance of the house's becoming vacant, and there is no support for such a finding in the Public Utility Code or regulations of the Commission.  While “[E]very public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities . . . as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees and the public . . . ,”  66 Pa. C.S. § 1501, there is no reasonable expectation that the gas utility should volunteer information on how to drain pipes and turn off utilities when a house is vacant for an extended period of time.  This goes well beyond the adequate, safe and reasonable service that Section 1501 anticipates.

		Even so, PGW does provide literature regarding the weatherization of houses in order to reduce consumption in homes where gas service is utilized.  Complainant had refused it at an earlier date but agreed to have PGW send it to her after the hearing.  The Company had agreed to do so.

		The three bills in question occurred in the coldest months of the winter, and the expectation is that the bills for gas heating would be highest during those months.  Complainant has not provided evidence to support a finding that the bills were higher than they should be.

		Regarding the second count, PGW admits that it erred in sending the form to request a meter check to the wrong address, and the PGW witness apologized at the hearing.  
Tr. 43, 50.  Complainant was frustrated at the delay in ordering a meter check because she did not get the appropriate form to use, and asks that the Commission order training for the PGW employees.  Apparently, her inquiries were met with PGW's assertions that the form had been sent.

		The form had been sent, but it had been sent to the wrong address.  The PGW employee fielding the subsequent inquiry failed to notice that, and additional delays ensued.  PGW is admonished to train its customer service representatives to pay more attention to detail when responding to inquiries.  However, PGW has admitted its error and apologized on the record.  The meter check has since been performed, and the meter was accurate.  Accordingly, there is no irreversible harm done in this instance.

		Where a party complained against has satisfied the complaint, the Commission shall dismiss the complaint.  66 Pa. C.S. § 703(a).

		Accordingly, the first count alleging billing that is too high for a vacant house in the months of December 2011, January and February 2012, is dismissed; and the second count alleging that the PGW representatives failed to provide adequate service is dismissed.



CONCLUSIONS OF LAW

1.	The Complainant carries the burden of showing that the utility is responsible or accountable for the problem described in the Complaint in order to prevail.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth.1990), alloc. den., 529 A.2d 654, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).

2.	Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth.1993), 2 Pa.C.S. §704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super.1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth.1984).

		3.	The offense must be a violation of the Public Utility Code, the Commission’s regulations, or an outstanding order of the Commission.  66 Pa. C.S. § 701.

		4.	A high billing complaint usually entails an analysis based on Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980), which provides that a meter check can be overcome with evidence showing no change in the number of occupants in a household, no change in utility use, and a billing history without abnormalities

		5.	Every public utility shall furnish and maintain adequate, efficient, safe and reasonable service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees and the public.  66 Pa. C.S. § 1501.
		6.	Where a party complained against has satisfied the complaint, the Commission shall dismiss the complaint.  66 Pa. C.S. § 703(a).

		7.	Complainant has failed to sustain her burden of proving that the bills in question were too high or that the Company representatives were unresponsive.


ORDER


[bookmark: _GoBack]		THEREFORE,

		IT IS ORDERED:

		1.	That the Complaint filed by Ann Angelo against Philadelphia Gas Works at Docket No. F-2012-2324101, is dismissed.

		2.	That the Secretary mark this docket closed.


Dated:	April 24, 2013		/s/		
							Susan D. Colwell
							Administrative Law Judge
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