ATTORNEYS AT LAW

May 1, 2013

Via Electronic Filing
Rosemary Chiavetta, Secretary
PA Public Utility Commission
PO Box 3265

Harrisburg, PA 17105-3265

Eckert Seamans Cherin & Mellott, LLC
213 Market Street

8™ Floor

Harrisburg, PA 17101

Re:  Petition of PECO Energy Company for Approval of
Its Default Service Program; Docket No. P-2012-2283641

Dear Secretary Chiavetta:

TEL 717 237 6000
FAX 7172376019
www.eckertseamans.com

Deanne M. O’Dell
717.255.3744
dodell@eckertseamans.com

Enclosed for electronic filing please find the Retail Energy Supply Association’s (“RESA™)
Reply Comments with regard to the above-referenced matter. Copies to be served in accordance

with the attached Certificate of Service.

Sincerely,

Deanne M. O’Dell

DMO/jls
Enclosure

cc: Hon. Dennis Buckley, ALJ w/enc.

Office of Special Assistance w/enc.

Cert. of Service w/enc.
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CERTIFICATE OF SERVICE

I hereby certify that [ have this day served a true copy of the Retail Energy Supply
Association’s Reply Comments upon the participants listed below in accordance with the
requirements of § 1.54 (relating to service by a participant).

VIA EMAIL AND FIRST CLASS MAIL

Johnnie E. Simms

Chief Prosecutor

PA Public Utility Commission
Commonwealth Keystone Building
400 North Street, 2nd Floor
Harrisburg, PA 17120
josimms@pa.gov

Tanya J. McCloskey, Esquire
Candis Tunilo, Esq.

Christy M. Appleby, Esq.
Office of Consumer Advocate
555 Walnut Street, 51y,
Harrisburg, PA 17101-1923
tmccloskey(@paoca.org
ctunilo@paoca.org
cappleby@paoca.org

Carrie Wright, Esq.

Pennsylvania Public Utility Commission
Bureau of Investigation and Enforcement
P.O. Box 3265

Harrisburg, PA 17105-3265
carwright@pa.gov

Todd S. Stewart, Esquire
Hawke, McKeon & Sniscak LLP
100 North Tenth Street
Harrisburg, PA 17101
tsstewart@hmslegal.com
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Anthony E. Gay, Esquire
PECO Energy Company

2304 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699
Anthony.gay@exeloncorp.com

Thomas P. Gadsden, Esquire
Kenneth M. Kulak, Esquire
Brooke E. Leach, Esquire
Morgan, Lewis & Bockius LLP
1701 Market Street
Philadelphia, PA 19103-2921
tgadsden@morganlewis.com
kkulak@morganlewis.com
bleach@morganlewis.com

Elizabeth Rose Triscari, Esquire

Office of Small Business Advocate
300 North Second Street, Suite 1102

Harrisburg, PA 17101
ETriscari@pa.gov

Melanie J. Elatieh, Esq.
UGI Corporation

460 North Gluph Road
King of Prussia, PA 194-6
elatiehm(@ugicorp.com




Tori L. Giesler, Esq.
FirstEnergy Service Company
2800 Pottsville Pike

P.O. Box 16001

Reading, PA 19612-6001
tgiesler@firstenergycorp.com

Daniel Clearfield, Esq.
Deanne M. O’Dell, Esq.
Edward G. Lanza, Esq.

Eckert Seamans Cherin & Mellott LLL.C

213 Market Street, 8" FI.
Harrisburg, PA 17101
dclearfield@eckertseamans.com
dodell@eckertseamans.com
elanza@eckertseamans.com

Patrick M. Cicero, Esq.

Harry S. Geller, Esq.
Pennsylvania Utility Law Project
118 Locust Street

Harrisburg, PA 17101
pulp@palegalaid.net
HGellerPULP@palegalaid.net

Divesh Gupta, Esq.
Constellation Energy

111 Market Place, Suite 500
Baltimore, MD 21202
Divesh.gupta@constellation.com

Brian J. Knipe, Esq.

Buchanan Ingersoll and Rooney, PC
17 North Second St., 15™ FL.
Harrisburg, PA 17101
Brian.knipe@bipc.com

Adeolu A. Bakare, Esq.
Charis Mincavage, Esq.
McNees Wallace & Nurick
100 Pine St.

PO Box 1166

Harrisburg, PA 17108
abakare(@mwn.com
cmincavage@mwn.com
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Stephen L. Huntoon, Esq.
Senior Attorney
NextEra Energy Resources, LLC

801 Pennsylvania Ave., NW, Suite 220

Washington, DC 20001
shuntoon@nexteraenergy.com

Thu B. Tran, Esq.

Robert W. Ballenger, Esq.
George D. Gould, Esq.
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102
ttran(@clsphila.org
rballenger(@clsphila.org
goould@clsphila.org

Thomas McCann Mullooly, Esq.
Trevor D. Stiles, Esq.

Foley & Lardner LLP

777 East Wisconsin Ave.
Milwaukee, WI 53202
tmullooly@foley.com
tstiles@foley.com

Amy M. Klodowski, Esq.
FirstEnergy Solutions Corp.
800 Cabin Hill Dr.
Greensburg, PA 15601
aklodow@firstenergycorp.com

Charles E. Thomas III, Esq.
Thomas Long Niesen & Kennard
212 Locust St., Suite 500

PO Box 9500

Harrisburg, PA 17108-9500
Cet3@thomaslonglaw.com

Andrew S. Tubbs, Esq.

Post & Schell

17 North Second St., 12" FI.
Harrisburg, PA 17101-1601
atubbs@postschell.com




Scott DeBroff, Esq.

Rhoads & Sinon LLP

One South Market Square
PO Box 1146

Harrisburg, PA 17101
sdebroffl@rhoads-sinon.com

Date: May 1, 2013
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Deanne M. O’Dell, Esquire



BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company For :  Docket Nos. P-2012-2283641
Approval Of Its Default Service Program :

RETAIL ENERGY SUPPLY ASSOCIATION
REPLY COMMENTS ‘
TO THIRD REVISED DEFAULT SERVICE PLAN
COMPLIANCE FILING DATED APRIL 15,2013

I INTRODUCTION

The Retail Energy Supply Association (“RESA”)! submits these Reply Comments in
response to comments filed by the Office of the Consumer Advocate (“OCA”) and Office of
Small Business Advocate (“OSBA”) and by the regarding the Third Revised Default Service
Plan Compliance Filing dated April 15, 2013 (“Third Revised Default Service Plan”) submitted
by PECO Energy Company (“PECO”). Importantly, OCA’s efforts to stop implementation of
the Standard Offer Program because it continues to disagree with the Commission’s cost

7 allocation decision should be rejected. Likewise, OSBA’s off-topic claims concerning due
process should be disregarded as they are not only immaterial but plainly incorrect. The
Commission has recognized since 2007 — as set forth in its Default Service Policy Guidelines
that “the public interest would be served by consideration of custdmer referral programs.” With
expeditious approval of the Third Revised Default Service Plan (which has been well vetted by

all stakeholders several times), implementation of this program can finally move forward.

RESA’s members include: Champion Energy Services, LLC; ConEdison Solutions; Constellation
NewEnergy, Inc.; Direct Energy Services, LLC; GDF SUEZ Energy Resources NA, Inc.; Hess
Corporation; Homefield Energy; IDT Energy, Inc.; Integrys Energy Services, Inc.; Just Energy; Liberty
Power; MC Squared Energy Services, LLC; Mint Energy, LLC; NextEra Energy Services; Noble Americas
Energy Solutions LLC; NRG, Inc.; PPL EnergyPlus, LLC; Stream Energy; TransCanada Power Marketing
Ltd. and TriEagle Energy, L.P. The comments expressed in this filing represent the position of RESA as an
organization but may not represent the views of any particular member of RESA.

2 52 Pa Code § 69.1815.
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II. REPLY TO OCA

In its April 26, 2013 comments, OCA recommends that the Commission not approve the

Third Revised Default Service Plan “until the Commission and the parties know the precise
amounts that they will be expected to pay for the Standard Offer Program and whether such
amounts are reasonable.”® Much time and effort has been spent in this proceeding (and others)
regarding the appropriate and reasonable way to allocate the costs of the retail market
enhancement programs. The Commission resolved the issue in its February 14, 2013 Order. In
doing so, the Commission took into consideration all the competing interests and directed a
reasonable resolution which requires electric generation suppliers (“EGSs”) to pay up to a
defined capped with all customers sharing any remaining costs. Allocating a reasonable portion
of the costs of the Standard Offer Program to all consumers is appropriate and reasonable
because the program benefits all stakeholders, especially default customers who are the targets of
the programs. As the Commission has already found:

It is also clear that these programs have the potential to benefit all

residential and small commercial customers who avail themselves

of the myriad of EGS offers. Specifically, these programs are

mainly targeted at default service customers, yet it is also true that

all customer groups can participate — even if they are already

shopping. Moreover, these programs are designed to enhance the

competitive market, from which all customers will benefit over

.4
time.

OCA’s rehashing of these issues here — with the goal of stopping implementation of the

Standard Offer Program — must be rejected as nothing more than an attempt to re litigate an

OCA Comments at 7. OCA claims that less cost programs can be designed and cites to the proposals of
PPL and Duquesne OCA Comments at 7-8. RESA supports PPL’s proposed CRP program but opposes
Duquesne’s proposed CRP program because Duquesne substantially seeks to dramatically revise its
enrollment process which, coupled with its proposed cost recovery. presents significant problems that will
hinder the success of the program. See Petition of Duquesne Light Company, Docket No. P-2012-2301664,
RESA Comments dated April 10, 2013 at 2-6.

4 Order entered February 14, 2013 at 14.
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already decided issue. RESA urges the Commission to expeditiously approve the Third Revised
Default Service Plan so as to provide the certainty and final closure necessary to move forward

with implementing the Standard Offer Program.

III. REPLY TO OSBA

Similar to OCA’s comments, OSBA’s comments spend a substantial amount of time
bemoaning a decision of the Commission with which OSBA does not agree. Specifically, OSBA
disagrees with the Commission’s February 14, 2013 Opinion and Order directing small
commercial and industrial customers to be included in the Standard Offer Program. According
to OSBA it “continues to be troubled by [] due process issues.” Nonetheless, OSBA ultimately
states that it does not oppose approval of the Third Revised Default Service Plan as filed.

Pennsylvania's procedural due process requires notice, an opportunity to be heard and to
defend in an orderly proceeding adapted to the nature of the case before the tribunal.® Here,
OSBA (and other interested parties) had both notice and an opportunity to be heard on this issue
at several points in time throughout this proceeding. The most recent opportunity was RESA’s
December 14, 2012 Petition for Reconsideration Nunc Pro Tunc or for Amendment of the
Commission’s Opinion and Order of October 12, 2012, In fact, OSBA filed comments in
response to the Petition and the Commission’s February 14, 2013 Opinion and Order fully
addressed these issues. The fact that OSBA does not agree with the Commission’s resolution
does not lend credence to OSBA’s effort to paint the Commission as somehow being derelict in

its duty. Quite simply, the Commission’s policy decision was not somehow faulty for due

’ OSBA Comments at 4.
See, e.g., Conestoga National Bank v. Patterson, 275 A.2d 6, 8 (Pa. 1971).
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process reasons — even if rehashing these issues in light of OSBA’s support of the Third Revised

Default Service Plan were appropriate.

IV.  CONCLUSION

For all the reasons discussed above, RESA respectfully requests that the Commission
expeditiously approve PECO’s Third Revised Default Service Plan so that implementation of the

Standard Offer Program can commence.

espectfully submltted W

Daniel Clearﬁeld Esqulre

Attorney ID #26183

Deanne M. O'Dell, Esquire

Attorney ID #81064

Eckert Seamans Cherin & Mellott, LLC
213 Market Street, 8th Floor
Harrisburg, PA 17101

(717) 237-6000 (phone)

(717) 237-6019 (fax)

Date: May 1, 2013 Attorneys for Retail Energy Supply Association
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