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Pennsylvania Power & L i g h t Company (PP&L) p e t i t i o n s f o r 

review of an order o f the Pennsylvania Public U t i l i t y Commission 

(PUC) which, i n p a r t , adopted the i n i t i a l d e cision of the 

ad m i n i s t r a t i v e law judge (ALJ), denied PP&L's a p p l i c a t i o n t o 

construct a 69 kV (69,000 v o l t ) transmission l i n e , and denied 

PP&L's a p p l i c a t i o n t o exerdise eminent domain powers over two 

pr o p e r t i e s i n order t o complete the requested c o n s t r u c t i o n . 1 

A b r i e f summary of the f a c t u a l background i n t h i s matter 

i s as f o l l o w s . On February 6, 1995, PP&L f i l e d an a p p l i c a t i o n w i t h 

the PUC requesting i t s approval f o r the c o n s t r u c t i o n of a 69 kV 

1Twelve parcels o f land were w i t h i n the proposed righ t - o f - w a y 
f o r the p r o j e c t . PP&L successfully obtained rights-of-way from a l l 
but two of the a f f e c t e d property owners. 
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PP&L f a i l e d t o demonstrate "need" f o r the transmission l i n e "from 

an engineering perspective." The ALJ set f o r t h the f o l l o w i n g , 

relevant,- conclusions o f law: 

2. An a p p l i c a n t seeking permission t o 
construc t a transmission l i n e must show t h a t 
the proposed l i n e i s necessary from an 
engineering perspective. Re West Penn Power 
Co.. 54 Pa. PUC 319, 327 (1980). The r e l a t i v e 
cost o f the a p p l i c a n t ' s proposal and other 
a l t e r n a t i v e s i s a f a c t o r i n t h a t 
determination. West Penn, 54 Pa. PUC a t 326. 

3. PP&L has f a i l e d t o e s t a b l i s h t h a t the 
proposed l i n e i s necessary from an engineering 
perspective, and has f a i l e d t o e s t a b l i s h , by 
c r e d i b l e evidence, t h a t the proposed l i n e i s 
less expensive than the a l t e r n a t i v e answer t o 
Lehighton's need f o r a d d i t i o n a l power, namely, 
reinforcement of the e x i s t i n g 12 kV system. 

4. PP&L's C e r t i f i c a t i o n A p p l i c a t i o n and 
remaining Condemnation A p p l i c a t i o n s should be 
denied. 

(AU's I n i t i a l Decision, p. 21-22) . 

PP&L f i l e d exceptions t o the ALJ's d e c i s i o n , which, as 

noted, the PUC adopted i n p a r t . The PUC concluded, as d i d the ALJ, 

t h a t the evidence presented by PP&L f o r the c o n s t r u c t i o n o f the 

proposed transmission l i n e f a i l e d t o demonstrate "need" from an 

"engineering" prospective, and t h a t , accordingly, i t s a p p l i c a t i o n 

should be denied. The PUC entered i t s order t o t h i s e f f e c t on 

September 9, 1996. I t i s from t h i s order t h a t PP&L appeals here. 
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of i t s matrons, employees, and the p u b l i c . (Emphasis added). The 

PUCs r e g u l a t i o n s , a t 52 Pa. Code §57.76(a), provide as f o l l o w s : 

(a) The Commission w i l l issue i t s order, 
w i t h i t s o p i n i o n , i f any, e i t h e r g r a n t i n g or 
denying the a p p l i c a t i o n , i n whole or i n p a r t , 
as f i l e d or upon the terms, c o n d i t i o n s or 
m o d i f i c a t i o n s , o f the l o c a t i o n , c o n s t r u c t i o n , 
o p e r a t i o n or maintenance of the l i n e as the 
Commission may deem appropriate. The 
Commission w i l l not grant the a p p l i c a t i o n , 
e i t h e r as proposed or as modified, unless i t 
f i n d s and determines as t o the proposed HV 
l i n e : 

(1) That t h e r e i s a need f o r i t . 

(2) That i t w i l l not create an 
unreasonable r i s k of danger t o the h e a l t h and 
s a f e t y of the p u b l i c . 

(3) That i t i s i n compliance w i t h 
a p p l i c a b l e s t a t u t e s and re g u l a t i o n s p r o v i d i n g 
f o r the p r o t e c t i o n of the n a t u r a l resources o f 
t h i s Commonwealth. 

(4) That i t w i l l have minimum adverse 
environmental impact, considering the e l e c t r i c 
power needs of the p u b l i c , the s t a t e of 
a v a i l a b l e technology and the a v a i l a b l e 
a l t e r n a t i v e s . 

(Emphasis added). S i m i l a r l y , as noted i n footnote 1, s e t t i n g f o r t h 

Section 15 Pa.C.S. § 1511(c) o f the Business Corporation Law of 

1988, the PUC, upon a p p l i c a t i o n , must determine i f a requested 

exercise o f the powers o f eminent domain by a p u b l i c u t i l i t y 

c o rporation i s necessary or proper f o r the ser v i c e , accommodation, 

convenience or s a f e t y o f the p u b l i c . 
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O R D E R 

AND NOW, t h i s 4 th day of June ., 1997, 

the order of the Pennsylvania Public U t i l i t y Cominission dated 

September 9, 1996 i s vacated and the matter i s remanded f o r a 

determination c o n s i s t e n t w i t h t h i s opinion. 

J u r i s d i c t i o n r e l i n q u i s h e d . 

CERTIFIED FROM THE RECORD 
AND ORDER EXIT " 

JUN - 4 1997 

Deputy Prothonotary - Chief Cferk 
^?R? SlSfESTRI, Senior Judge 


