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	COMMONWEALTH OF PENNSYLVANIA

PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


May 6, 2013
Re:
Steve Atuahene v. PECO Energy Company
Docket No. C-2012-2299868
TO ALL PARTIES:
On March 4, 2013, the Commission served all Parties to this proceeding with the Initial Decision of Administrative Law Judge Eranda Vero.  Exceptions were due on or before March 25, 2013.  On April 3, 2013, Steve Atuahene (Complainant) filed a Motion for Enlargement of Time to File Exceptions (Motion).  Mr. Atuahene alleged that he did not receive the Initial Decision until March 30, 2013.  He also alleged that, due to “ill health, hospitalization and surgery and other circumstances beyond his control,” he was not able to file timely Exceptions.  Motion at 1-2.  The Complainant requested an additional sixty days to file Exceptions.   

On April 4, 2013, PECO Energy Company (PECO or Respondent) filed a response objecting to the Motion (Response).  PECO challenged the Complainant’s assertion that he did not receive the Initial Decision timely.  In addition, the Respondent noted that the only evidence pertaining to the Complainant’s ill health was a Preliminary Hospital Discharge Summary regarding a procedure on February 6, 2013.  The Respondent questioned how this procedure prevented the Complainant from filing timely Exceptions.  Response at 2-3.
By Secretarial Letter dated April 9, we granted the Parties an extension of time in which to file Exceptions.  Exceptions were due on Monday, April 29, 2013 and Reply Exceptions were due May 9, 2013.  

On April 26, 2013, the Complainant filed a “Motion for Enlargement to File Exceptions and to Comply with the Commission’s Order of April 9, 2013” (Second Motion).  The Second Motion requested an additional ten days to file Exceptions.  In support of his request, the Complainant stated that he had surgery on February 14, 2013, and his recovery has taken longer than expected.  He also stated that, during April, he was required to devote substantial time to other legal proceedings, including actions in the Court of Common Pleas for Philadelphia County, the Superior Court and the Commonwealth Court.  As a result, he alleged that he was unable to file Exceptions by April 29, 2013.  He argued that an additional extension of ten days would ensure that his due process rights are protected, without harming the Respondent.

On May 2, 2013, Commission staff was orally advised that the Respondent had not yet received its copy of the Second Motion.  Commission staff provided a copy, and was advised that the Respondent objected to the requested extension. 

On May 3, 2013, PECO filed objections to the Second Motion.  The Respondent argued that there is no evidence substantiating the Complainant’s claim that his surgery prevented him from submitting Exceptions in a timely manner.  Response to Second Motion at 1-2.  PECO further argued that the Complainant’s involvement in other litigation does not excuse him from filing Exceptions in a timely manner in this proceeding.  Id. at 3-4.  In addition, PECO contends that the Complainant has had ample time to respond to the Initial Decision and is deliberately delaying the adjudication of this matter.  Id. at 2-3.  Finally, the Respondent argues that it would be prejudiced by a grant of another extension of time for the Complainant to file Exceptions because collection activity has been suspended pending the resolution of this case.  Id. at 5.
Section 1.15(a) (1) of our Regulations permits a time period to be extended for good cause, based on a motion filed before the expiration of said period.  We find that the Complainant’s Second Motion does not demonstrate good cause for an additional extension.  We previously granted the Complainant an extension based on his February 2013 surgery.  We also find that the Complainant’s involvement in other litigation does not provide a reason for another extension in this proceeding.   We agree with PECO that the Complainant has had ample time to prepare Exceptions to the Initial Decision issued March 4, 2013.
Nevertheless, we acknowledge that the deadline for filing Exceptions passed while the Second Motion was pending.  We will therefore permit Exceptions to be filed within one week of the date of this Secretarial Letter (i.e., May 13, 2013).  Replies to Exceptions may be filed within ten days of the date that Exceptions are due (i.e., May 23, 2013).  The Parties should consult the Secretary’s Letter dated March 4, 2013 for instructions on filing Exceptions and Replies to Exceptions.  
The Parties are hereby advised that the Commission will not entertain any additional requests for an extension of time to file Exceptions.  

Any questions regarding this correspondence should be addressed to Jonathan Nase in the Office of Special Assistants at (717) 787-3490, or jnase@pa.gov.
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Very truly yours,

Rosemary Chiavetta
Secretary
2

