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r 0 R IR
James J. McNulty, Secretary ::‘:% - =z
Pennsylvania Public Utility Commission = = m
P.O. Box 3265 S @ O
Harrisburg, PA 17105-3265 ‘;‘ S
-
Re:  Coatesville Wastewater Tariff No. 3

Dear Secretary McNulty, EB\ — ;2 3 0O 0_7 3 po OO ;

Pennsylvania-American Water Company (“PAWC * or the “Company”) acquired the
wastewater assets of the former City of Coatesville Authority (“CCA”™) on March 22, 2001.

A copy of the tariff that CCA provided to the Company was filed as part of the application at
Docket No. A-230073F002 and has been in effect since March 22, 2001.

It has come to the attention of the Company that two flat rate amounts were excluded from
the tariff received from CCA and assumed by PAWC. Those flat rate amounts apply to
customers served in the Parkesburg service territory and the East Fallowfield areas. There
are currently 46 customers presently being served in Parkesburg and those accounts have
been customers in the CCA system since 1999. The 11 customers in the East Fallowfield

system have been customers of CCA since 1993. The rates charged under CCA were by
equivalent dwelling units.

The Company is requesting permission to include these two flat rate amounts in the
Company’s effective tariff retroactive to March 22, 2001 along with a waiver of the 60-day
notice requirement. Those rates were in effect at the time of acquisition and have been
charged to flat rate customers for several years. Attached as Appendix A are copies of the
billing records under the CCA system and under the PAWC system. Attached as Appendix
B is the page to be included in the Company’s tariff if our proposal is satisfactory.

&
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If you have any questions or we need to discuss this matter further, please do not hesitate to
call me.

Very truly yours,

Gt TT M

Paul T Diskin
Director Rates and Planning

Enclosure

ce: Kerry Klinefelter, FUS
Judy Carlson, FUS
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ACCOUNT 1272775



?a Customer

HllcaFortune

1| Seruice Address 395 Strode Auve East Failpufield Tow, PA

efieh ‘I|q.

4/95/2802  CHG 57.84 57.64 142535367
1/18/28682 PHT 57.84CR 133449183
1/07/2882 CMG 57.84 131822441
10/12/2081  PHT 57.94CR 122792118
18/04/2001 CHG 57.84 121664647
7/16/2891 98, 29CR 114795715

e S T




| = 8ill Inguiry. (Qiie:

EDa e Type P
7/85/2601
5/81/2001

113526556

184722615

470472081  CHG

192389723

Iy

i’Aﬁu&{menfiu .




CURRENT

CURRENT
OVER30
OVER 60
QVER S0
OVEF120
TOTALS
-=02/99---
CHR(02/01
PAY 03/01

——05/99-———
CHRC0S5/03
PAY 05/24

--08/99——~
CHRCOB/ (02
PEN 09/08
PEN 10/01
‘PEN 11/01

-=11/988==~
CHR(11/01
PAY 11/19

-~02/00---
CHR(02/01
PAY 02/11 .

~=05/00~--
CHR{G5/01
PAY 05/04

--08/00~=~

CHRC08/01
PAY 08/09%

--11/00—-
CHRR(11/01
PAY 11/16

--02/01-—
CHRC02/01
PAY 02/27

CURRENT -
OVER30
OVER &0
QVERS0
OVERLZ0Q
TOTALS
-—02/01---

.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
-00

-00

-00

.00

-00

.00

.00

.00

.00

.00

.00

WATER WATPEN

.00
.00
.00
.0aQ
.00
.00

.00
.00
.00
.00
.00
.00

SEWER SEWPEN WATMSC SEWMSC

.00 .00
.00 .00
.00 .00
.00 -00
-00 -00
-00 .00
.00
57.84
-57.84
.00
57.84
~57.84
.00
57.84
2.89
.48
.48
61.69
57.84
-119.53
.00
37.84
-57.84
.00
57.84
-57.84
.00
57.84
-57.84
.00
57.84
-57.84
.00
57.84
-57.84
.00 .00
.00 .00
.00 .00
.00 .00
.00 .00
.00 .00
- .00

.00
.00
.00
.00
.00
.00

.00
.00
.4¢
.00
.00

.. 00

.00

.00

.00

.00

.00

.00
.00
-00
.00
.00
-00

.00~

.00

.00

.00

.00

-00
-00
.09
.00
.00
.00

- 04/12/02_ 11:17. 1?6}0 384 2998 PAWC f10012/0012
SWHSTINQ ©  CoatesviNate& Sewer 4/11/02 # /}737 g
CYCLE:1 DETAIFINANCIREPORT PAGE: 1
CUSTOMEQ000045012FORTUNALICE 3355TRODAVE

TOTAL

.00
.00
.00
.00
.00
.00
.00

.00

-00

61.69
o
.00-
0
.00
.00

.00
.00
.00
.00
.00
-00
.00



04/12/02 11:17 5610 384 2088

' PAWC @o011/0012

4/11/02 ¢ # [P AS

L

SWHSTINQ

CoatesviWate& Sewer

CYCLE:1 DETAIFINANCIREPORT PAGE: 2
CUSTOMEOQUO0045012FORTUNIRLICE 3355TRODAVE,
ARCHIVE :

b————- WATER WATPEN  SEWER SEWPEN WATMSC SEWMSC  TOTAL
CHR(05/01 57.84
PAY 05/21 -57.84
-~08/96--- .00 .00 .00 .00
CHR(DB /01 57.84
PAY 08/26 «57.84
—~11/96-—~ .00 .0g .00 .00
CHR(1L/01 : 57.84
PAY 12/02 =-57.84
--02/97-——- .00 .00 .00 .00
CHR(02 /03 57.84
PAY 03/04 ~-57.84
-—-05/9F -~ .00 .00 .00 .00
CHR(05/01 . 57.84
PaY 05/30 -57.84
——08/97-— .00 .00 .00 .00
CHRCO8/01 ~ 57.84
PAY 09/03 -57.84
--11/97-—— .00 .00 .00 .00
CHR(11/03 57.84
PAY 11/10 -57.84
~-02/98——— .00 .00 .00 .00
CHR((Q2 /02 57.84
PAY 02/12 -57.84
--05/98——- .00 .00 .00 .00
CHR05/01 57.84
PAY 05/29 —-57.84
——08/98--—- .00 .00 .00 .00
CHR(08/03 57.84 :
PAY 09/09 -57.84
PEN 09/09 2.89
--11/98——- .00 2.89 " .00 2.89
CHR(11/02 57.84
PAY 11/17 -60.73
CURRENT. .00 .00 .00 .00 .00 .00 .00
QVER 30 .00 .00 .00 .00 .00 .00 .00
OVER G0 .69 .0a .00 .00 .00 .00 .00
OVER 90 ) .00 .00 .00 .00 .00 .00
OVEI12( .00 .00 .00 .00 .00 .00 .00
TOTALS .00 .00 .00 .00 .00 .00 .00
--11/98-== .00 .00 .00

.00



L 04/12/02 11 17 . '5310‘1 2898 PAWC .0010/0012
SWHSTINQ CoatesviWatess Sewer 4/11/02 é;ﬁj' W
CYCLE:1 DETAIFINANCYREPORT PAGE:
CUSTOMEO000045012FORTUNRALICE 335STRODAVE
ARCHIVE
—————————— WATER WATPEN SEWER SEWPEN WATMSC SEWMSC TOTAL
CURRENT .00 .00 .00 .00 .00 .00 .00
OVER 30 .00 .00 .00 .00 .00 .00 .00
OVER 60 .00 .00 .00 100 .00 .00 .00
OVER 90 .00 .00 .00 .00 .00 .00 .00
OVEF1L20 .00 .00 .00 .00 .00 ..00‘ .00
TOTALS .00 .00 .00 .00 .00 .00 .00 / W C
——05/93——— .00 .00 .00 .00
AJC 04/03 77.12 _ (
PAY 05/28 ~77.12 W# /}79‘77-
--08/93——— .00 .00 .00 .00
CHR¢08/02 57.84
PAY 08/25 -57.84
-~11/93~~~ .00 .00 .00 .00
CHR(11/01 57.84
PAY 11/23 ~57.84
-—02/94--~ .00 .00 .00 .00
CHR¢02 /01 57.84
PAY 02/16 -57.84
--05/94—~— .00 .00 .00 .00
CHR(05/02 57.84

. PAY 06/01 -57.84
--08/94--- .00 .00 .00 .00
CHR(08/01 : 57.84
PAY 09/06 -57.84 .

—-11/94=-~- .00 .00 .00 .00
CHRC11/01 57.84
PAY 11/08 -57.84
--02/95-~— .00 .00 .00 .00
CHR(02/01 57.84
PAY 03/03 -57.84
-=05/95—-- .00 .00 .00 .00
CHR(05/01 57.84
PAY 06/05 -57.84
--08/95——- .00 .00 .00 .00
CHR(08/01 57.84
PAY 05/05 -57.84

—=11/95-~~ .00 .00 .00 .00
CHR(11/01 57.84
PAY 11/14 -57.84
--02/96-——— .00 .00 - .00 . .00
CHR(02/01 57.84 v
PAY 03/01 -57.84



ACCOUNT 1272774



Fi.e Edit Euncuons Go Path Help

]

X

<l f?”n

QS|

3 ]55)85 |fee

@%JF%?

Path JEA| Account 8

[127a832°%| 8 Thompson, Teiy & Leanne

=

Customer ¥
‘Premizes #

3]

Ariount .

[TV DEYE — Tyjpe

Ledges lnio |Usage Info | Usage Hsty 11 |

I 2

Balance.

Disploy Budget § I Yes [ No
Bil Dale

Tr'an::a~.. tion #.°

L

Customer Terry & Leanne Thompson - ‘
Service Address 706 ¥ S5th Aue Parkesburg, PA ~ ' ‘
47/94/2802 _ CHG 99,400 90,08 142438745 ]
1/16/2882  PMT 90.83CR 0B 133160044 v
1/04/2862 CHG 99.688 90.83 131673454 '
11/86/2001  PAT 30.39CA .83 125345691 +
11/81/2001 LTC B3 91,22 124871852 -
18/03/2801  CHG 90,39 98,39 121434132 135] +
Rehesh | Salent I
Cunern 3 -60 '61-90 iOves 90
98.08 .88 08 _ .98
Aged Totat Unposted § Adfastrnents Balance
590,608 .88 _ .60 99.88
[ ok |, Cawa |




Bl Ingliiry (Qucstions/ investigation) (BILQ) = Gi5130

Fie Edt Functions Go Path Help

<[ lRQl8)|

TG

R

REEEE

Path | 4 Accounts

(1274432.4] 8 Thompsan, Teuy & Leanne

Ledges Info |Usagcln‘u | Usage Hay 81 |

Customer & | E l B Display Budget § ) Yes @ No
Premizes B [ ‘3] Bl Date I . @J
B0 batz . Type Aronnt Balance
7/24/2001  PHT ©0,88CAH .0a 115591546
7/B1/2001  CHG 90.00 90,60 114676269 ]
s
Belresh | Select |
Cunert 380 61-90 Over S0
90.88 .BB .08 .68
Aged Total Linposted $ Adprstments Balance
30.04d .ﬂﬂu .08 90.60

ok ] c&ic'el__l.




- 04/12/02 11:17 De10 384 2998 PAWC f0004/0012

® # ../&7%/%/

SWHSTINQ CoatesviWate Sewer 4/11/02
CYCLE:L DETAYFINANCIREPORT PAGE: 2

CUSTOMEQQ000060035THOMPSOTERR & LEANNE/ Q€W STHAVE

CURRENT

—————————— WATER WATPEN SEWER SEWPEN WATMSC SEWMSC  TOTAL
AJPYL1/07 -55.00
AJPY11/07 55.00
AJCc11/09 -2.75

-~01/01--- .00 .00 .00 .00
CHR(01/03 55.00

CHR(01/03 INVE 35.0DEBRISERV
PAY 01/25 -55.00

PAY 01/25 INVH —-35.0DEBRISERV
—-~04/01——- .00 .00 .00 .00
CHR(Q4 /02 55.00

CHRC04 /02 INVE 35.0DEBISERV
PEN 05/04 2.75

PAY 05/10 -55.00
AJC05/14 -2.75

PAY 05/10 INVH# ~35.0DEBISERV
CURRENT .00 .ao .00 .00 .00 .00 .00
OVER 30 .00 .00 .00 .00 .00 .00 .00
OVER 60 .00 .00 .00 .00 .00 .0Q .00
OVER SO .00 .00 .00 -00 .00 .00 .Q0
OVEFL20 .00 .00 .00 .00 .00 .00 .00
TOTALS .00 .00 .00 .00 .00 .00 .00

--04/01——— .00 -00 .00 -00



- 04/12/02  11:17 3610 384 2996 .~ Pawc _ @ooo3/0012
SWHSTINC CoatesviWateis Sewer 4/11/02
CYCLE DETATEINANCIREPORT PAGE: 1 M

CUSTOMEOOQQQO60035THOMPSOTERR & LEANNETO6W STRAVE

CURRENT #
—————————— WATER WATPEN SEWER SEWPEN WATMSC SEWMSC TOTAL /740)6 @Qf
CURRENT .00 .00 .00 .00 .00 .00 .00
OVER 30 .00 .00 .00 .00 .00 .00 .00 [5D Y3y
OVER G0 .00 .00 .00 .00 .00 .00 .00
OVER 90 .00 .00 .00 .00 .00 .00 .00
OVE120 .00 .00 .00 .00 .00 .00 .00
TOTALS .00 .00 .00 .00 .00 .00 .00
-=-01/99——- .00 .00 .00 .00
CHR(01/05 73.32
CHR(C1/05 INVE 46.6DEBISERV
PAY 01/29 -73.32
PAY 01/29 INV4 -46.6DEBRISERV
~=~04/99-— .00 .00 .00 .00
CHRC(0O4/01 55.00
CHR(04/01 INV# 35.0DEBISERV
PAY 04/26 -55.00
PAY 04/26 INV# -35.0DEBISERV
-=07/99—— .00 .00 .00 .00
CHRC(O7/01 55.00
CERC07/01 INVH# 35_0DEBISERV
PAY 07/29 -85.00
PAY 07/29 INVH -35.0DERISERV
--10/99—~- .00 .0a .00 .00
CHR(10/01 55,00
CHR(10/01 INVH 35.0DERISERV
PAY 10/26 -55.00
PAY 10/26 INV# -35.0DEBISERV
-~01/00-— .00 .00 .00 .00
CHRC01/03 55.00
CHR(01/03 INV# 35.0TERISERV
PAY 01/31 -35.00
PAY 01/31 INV# -35.0DEBISERV
--04/00—— .00 .00 .00 .00
CHR(04/03 55.00
CHR(04/03 INV# 35.0DEBRISERV
PAY 04/24 ~55.00
PAY 04/24 INVE -35.0DEBISERV
—-=~-07/00--- .00 .00 .00 .00
CHR(07/03 55.00
CHR(07/03 INVH 35.0DERISERV
PAY 07/27 -55.00
PAY 07/27 INVH ~35.0DEBISERV
~=~10/0Q——~ .00 .00 .00 .00
CHR(10/02 55.00
CHR(10/02 INVE 35.0DEBRISERV
PAY 10/27 INV# —-35. 0DEBRISERV
PAY 10/27 -55.00
PEN 11/07 2,75



ACCOUNT 1274434
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Custoner " Charles Hileu:ki Ll .
Seryice Rddress 315 Strode Aue # 317 East Fallowfield Tow, PR 5.1' :'i‘
4/35/2662 __ CHG 57.84 57.84 142535365 Fal '
2/91/2862  PMT 57.84CR .68 1351772568 i |
1/97/2882  CHG 57.64 57.84 131622448 ';‘1 i
10/17/2001  PHT 57.84CR .00 1233386849 o
10/84/2081  CHG 57.84 57.84 121664646
7/17/2801  FHT

57.64CR .88 114969719
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04/12/02  11:17 8610 384 2896 PAWC #10008/0012
' SWHSTINQ CoatesviWate:& Sewer 4/11/02 # / ? 9
CYCLE:1 DETATIFINANCIREPORT PAGE: 1

CUSTOMEDOO0045012MILEWSKCHARLEM. -

CURRENT

— e A e e . o

CURRENT
QVER 30
OVER 60
OVER S0
OVEEL20
TOTALS
—--02/9%——-
, CHR(02/01
PAY 02/19

——05/59-—
CHR(O5/03
PAY 05/14

——Q8/98-——-
CHRCOB/02
PAY 08/10

—=11/98~--
CHRC1L1/01
PAY 11/15

——02/00——-
CER@Z2/01 .
PAY 02/15

-=05/00--~
CHR(05/01
"PAY 05/08

-—08/00---
CHR(08/01
PAY 08/08

~~11/00-~~-
CHR(11/01
PAY 11/27

--02/01-——-
CHR(02 /01
PRY 02/20

CURRENT
OVER 30
OVER 60
OVER 90
OVEF120
TOTALS
-=02/Q1--~

.00
.00
.00
.00
.00
.00

.00
.00
.00
.00
.00
.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

WATER WATPEN

.00
.QQ0
.00
.00
.00
.00

.00
.00
.00
.00
.00
-00

315STRODAVEH 317

SEWER SEWPEN WATMSC SEWMSC

-60
.00
.00
.00
.00
.00
-00
115.¢68
-115.68

.00

115.68
-115.68

.00

115.68
~115.68

.00
115.68
-115.68

.0o
115.68

-115.68

.00
115.68
-115.¢68

.00
115.68
-115.68

.00
115.68
~115.68

115.68
-115.68

.00

.00

.00

-00

.00

-00
.C0

00

-00
-0o
.00
-00
.00
-C0

.00
-00
.00
.00
.00
.00

.00

.00
.00
.00
.00
.00

.00
.00
-00
.00
.00

-G0

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00
.00
.00
.00
.00
.00

.00

.00

.00
.00
.00
.00

TOTAL -

-00
.00
.00
.00
.00
-00
.00

.00

.00

.00

.00

-00

.00

.00

.00

.00
.00
.00
.00
.00
.00
.00



- _04/12/02 11.:17 610 384 2_996 - PA.WC o . 21 0008/0012 :
¢ 7 A7
SWHSTING CoatesvilWNate.g& Sewer 4/11/02 ﬁ /9- '7? (f
CYCLE:1l DETAIFINANCIREFORT PAGE: 2

CUSTOMEQODO04501 2ZMILEWSKCHARLEM. 3153TRODAVE# 317

HIVE

£I19f — - WATER WATPEN SEWER SEWPEN WATMSC SEWMSC TOTAL
CHRC05/01 115.68

PAY 05/16 -115.68

——08/96——- .00 .00 .00 .00
CHR(08/01 115.68 .
PAY 08/16 -115.68

——11/96—- .00 .00 .00 .00
CHRC(11/01 115.68

PAY 11/13 -115.68

-—02/97—~- .00 .00 .0o .00
CHR(02/03 | 115.68

PAY 02/19 -115.68

~-05/97——- .00 .00 .00 .00
CHR(05/01 115.68

PAY 05/20 ~115.68

——08/97-—- .00 .00 .00 .00
CHRCOB/01 115.68

PAY 08/20Q -115.68

——11/97——- .00 .00 .00 .00
CHR(1/03 115.68 ’
PAY 11/14 . ~-115.68

——02/98——- .00 7 .00 .00 .00
CHR2/02 115.68 .
PAY 02/19 ~115.68

-—05/98~~- .00 .00 .00 .00
CHRCS5/01 115.68

PAY. 05/12 -115.68

--08/98-~-- .00 .00 .00 .00
CHRC08/03 115.68

PARY 08/25 ~115.68

—~11/98~—- .00 .00 .00 .00
CHR(11/02 .115.68

PAY 11/13 -115.68

CURRENT .00 .00 .00 .00 -00 .00 .00
OVER 30 .00 .00 .00 .00 .00 .00 .00
OVER &0 .00 .00 .00 .00 .00 .00 .00
OVER 80 .00 .00 , 00 .00 .00 .00 .00
OVEF120 .00 .00 .00 .00 .00 .00 - .00
TOTALS .00 .00 .00 .00 .00 .00 .00
-=11/98~== .00 .00 .00 .00



04/12/02 11:17

SWHSTINQ
CYCLE:1

-

B810 384 2998

e e R LEtib e e - a dEE Y g

PAWC

CoatesviWates Sewer
DETAIFINANCIREPORT

CUSTOME0000045012MI LEWNSKCHARLEM .

ARCHIVE
—————————— WATER WATPEN

CURRENT .00 .00
OVER 30 .00 .00
OVER G0 .00° .00
OVER 90 .00 .00
OVE!120 .00 .00
TOTALS .00 .00
~—05/93—— .00
AJC 04/03

PAY 05/12

-—0B/93-— .00
CHR(08/02
PAY 08/16

--11/93-— .00
CHRC11/01
PAY 11/22

-—02/94-—— .00
CHRD2/01
PRY 02/22

=-05/94-—- .00
CHR(05/02
PAY 05/12

i ——08/94--- .00
: = CHR(08/01
' PRY 08/16

-=11/94--- .00
CHR(11/01
PAY 11/15

-~02/95-=~ .00
CHR{02/01
PAY Q2/17

==05/85——~ .00
CHRC05/01
PAY 05/15

~~08/95-—— .00
CHRC08/01
PAY 08/08

—11/95-—-— .00
CHR(11/01
PAY 11/09

—-~02/96w—- .00
CHRQZ2/01
PAY 02/26

Iooo7/0012

PAGE:

315STRODAVEH# 317

SEWER SEWPEN WATMSC SEWMSC

.00
.00
.00
.00
.00
.00
-00
154.24
~-154.24

.00
115.68

-115.68

.00
115.68
~115.68

.00
115.68
-115.68

.00

115.68
-115.68

.00
115.68
-115.68

.00
115.68
-115.68

.00
115.68
-115.68

-a0
115.68
-115.¢68

-00

115.68
-115.68

.~ .00
115.68
-115.68

.00

115.68
-115.68

.00
.00
.00
.00
.00
.G0

.00
.00

.00

-00

.00

.00
.00

.00

.00

.00

.00

.00
.00
.00
00
.00

.00

.00

.00
.ao
.00
.00
.Q0
.00

4/11/02 C/yaﬂgj— MM

TOTAL

.00

.00
-00
.00
.00

/?4@-0 M#_
| /2}’7.2;'7'71{ -
.00 '/g;éﬂgﬂ é75V«/

.00

.00

.00

-00 -

.00

.00

.00

.00

00



ACCOUNT 1274405



04/12/02 11:17 8610 384 2998 PAWC [dioooz/0012
"l) 'llGE #: 1
REGION: SERVICE ORDER #:
Parkesburg 2208755
Penneylvania American (PAPR) Production -
ROUTE/STOP: Field Service Inspection FLDSV SERVICE: OF:
650060 / 10 1 1
GRID/EXT: STEENJA 4/11/02  14:43:25 REQUESTED BY:
/ janet
UTILITY TYPE: [SCEEDULE DATE: 4/12/2002 |TIME:
SEQUENCE #: [ORDER TAKEN BY:SPRAGGCM  4/10/2002 10:33:52
SERVICE ADDRESS: Crystal Springs )
MAILING ADDRESS: 4203 W Lincoln Hwy
CITY/ST/ZIP: Parkesburg PA 12365 DISTRICT: Coatesville
CUSTOMER NAME: Ara Real Estate BILLING CYCLE: 17 |ACCOUNT #: 24-1274405-0
NEW CUSTOMER NAME: i WLPP: NO |PREMISES#: 240616488
BILL, CLASS: Residential PHONE NUMBER: 6108572141
LAST MOTICE: CALL BACK NUMBER: 6108572141
HEALTH ALERT: CREW:Coatesville CREDIT TYPE: 3002
[SERIAL NUMBER: METER TYPE : METER NUMBER :
# OF DIALS: SIZE: INSTALL DATE: REMOTE ID #:
MFG: LAST TEST DATE: .
"TAP NUMBER: 500000000 DAST DUE AMOUNT: TAST PAYMENT DATE: 1/04/2004
TAP SIZE: LAST PAYMENT AMT:
TAP LOCATION:
MEASUREMENTS :
[FORRENT READ: 00000000 IAST S/0 WORKED:
DATE READ USE RTP| DATE READ USE RTP| DATE READ USE RTP
PENDING S0: GET NEXT TO:
ADDRESS BEFORE:400 Chestnut St
ADDRESS AFTER: 106 E 1lst Ave
CUR/RMVD METER: DIAL #1 RDG: #2: #3:
NEW/SET METER: DIAL #1 RDG: #2: #3:
METER LOCATION:
METER READ:
COMMENTS :
METER: LOCKED STUCK  DAMAGE/TAMPER  REGIST: se¢/min
_ FOUND: ON OFF UN TO DETERMINE AT CORP STOP MB INSIDE
LEFT: ON __ OFF UN TO DETERMINE AT CORP STOP - MB INSIDE
FOLLOW UP REQUIRED START DATE: TIME: .
COMPLETED BY: DATE : TIME: KEYED:

COMMENTS :

cust call ko report that there are several gf apartment buliding

on this block that ig not being billed for service we are only bi
llib=ng_her for one unit and che states that ther are two apartme
nt buildings with 18 units in them not being billed for service,
please follow up on the see if we are the water comwpany foxr this

unit and to see why we are only billing her for one unit and not

2ll 36 unitg at 200 n-church on crvstal springs

END OF SERVICE
END OF SERVICE ORDE

R #: 2209755
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04/12/02  11:17 7610 384 2998 PAWC #0003/0012°

SWHSTINQ CoatesviWate:s Sewer 4/11/02 . W

CYCLE:L DETAIFINANCIREPORT PAGE: 1 Mg;
CUSTOMEQGCOD060002ARAREAIESTATE CRYSTZSPRINGS

CURRENT :

—————————— WATER WATPEN SEWER SEWPEN WAIMSC SEWMSC  TOTAL

CURRENT .00 .00 .00 .00 .00 .00 .00"

OVER 30 .00 .00 .00 .00 .00 .00 .00 ..
OVER 60 .00 .00 .00 .00 .00 .00 .00 56 /U/m,t;
OVERS0 .00.  .@0 .00 .00 .00 .00 .00 -

OVEI120 .00 .00 .00 .00 .00 .00 .00

TOTALS .00 .00 .00 .00 .00 .00 .00 L
~-01/99--- .00 . .00 .00 .00 : C’}W‘jp/fﬁ
CHR(O1/05 73.32 W '

CHRC(01/05 INVE 46.6DEBISERV ’ .

PAY 01/29 -73.32 * /99000@
PAY 01/29 INV# ~46.6DEBISERV

. .

~~04/99--- .00 .00 .00 .00 . /?14
CHRC04/01 55.00 : (w/mm
CHR(04/01 INVH 35.0DEBISERV

PAY 04/28 -55.00 - '
PAY 04/28 INVE ~35. ODEBISERV ¥ / A6V o
~—07/89—= .00 .00 .00 - .00 :

CHR(07/01 . 55.00

CHRC7/01 INVH 35.0DEBISERV -
PAY 07/12 -55.00 ,9/4 W/ C Mﬁ"—'
PAY 07/12 INVH -35, ODERISERV .

~~10/99~-~ .00 .00 " .00 .00 /9.’7 (/l,,/a‘?/
CHR(10/01 55.00 .

CHR(10/01 v 35.0DEBISERV .

_ PAY 10/12 -57.75 o ‘

" PAY 10/12 INVH 35’ ODEBISERV 0‘)*9 M

AJC 12/28 8341.20 _
AJC12/28 TNV 5308 . 2DEBISERV W

PEN 01/03 69.49

-~01/00~—~ .00 8407.94 5308.36 13716.30 / /u/r‘*f
CHR(01/03 55.00 ' ,
CHR(01/03 INVE 35.0DERISERV \)# - '
CNBI01/05 ~55.00 ' 9’0 a’ﬂ//@ﬁ
‘RERIOL/Q5 1980.00 :

CNBIC1/05 INVH -35.0DEBISERV

REBIOL/05 INVH : 1260, (DEBISERV s
ALPM1/06 ~-69.49 ‘

PAY 01/31 -1980.00 ° _

PAY 01/31 INVE - ~1260. DEBISERY

PEN 02/01 52.99

PEN 02/07 99.00

ALF}2/09 ~151.99

PEN 03/01 69.49

PEN 04/03 69.49

——04/00-— .00 8477.43 5308.36 13785.79

CHRC04/03 1980.00

CHR(04/03 INVE 1260.(DEBISERV

PAY 04/13 ~-1980.00 .

DAY 04 /13 TRVE -1260 . MRRISARY



- 04/12/02 11:17 810 384 2998 PAWC . 0005/0.0.1,.2
SWHSTINQ CoatesviMWates& Sewer 4/11/02 # /}7 L/C/O {
CYCLE:1 DETAIFINANCIREPORT PAGE: 2
CUSTOMEOQ00060002ARAREATESTATE CRYSTISPRINGS

CURRENT

—————————— WATER WATPEN SEWER SEWPEN WATMSC SEWMSC TOTAL
PEN 04/28 52.99

PEN 05/08 -99.00
ALPI05/26 -151.9%
BJCQ5/26 -138.98

PEN 06/01 £8.33

PEN 07/03 68.33

--07/00—— .00 8475.11 5308.36 13783.47
CHR(O7/03 1980.00 - i
CHR{07/03 INVE 1260 .(DEBISERV
PAY 07/14 ~1980.00
PAY 07/14 ' INV# -1260. DEBISERV
PEN 08/01 51.83

PEN 08/07 99.00

PAY 08/30 -1500.00

PAY 08/30 INVE -500.(DEBISERV
PEN 05/01 55.83

PEN 10/02 55.83

——10/00-—- .00 7237.60 ~ 4808.36 12045.9%9¢6
CHR(10/02 1980.00 '
CHR(10/02 INVH 1260.(DEBISERV
PAY 10/13 ~1300.00 . :
PAY 10/13 INVE ~700.(DEBISERV
PAY 10/30 -1980.00

PAY 10/30 -1000.00

PAY 10/30 INV#H -1260. DEBISERV
PAY 10/30 INVE -1000.(DEBISERV
PEN 11/01 20.16
PEN 11/07 99.00

PAY 11/22 =1000.00

PAY 11/22 INVE _ ~1000.DEBISERV
PEN.12/01 ' 30.63 ’
PAY 12/11 -2000.00 :

PEN 01/03 16.15

~--01/01-—- .00 2103.54 2108.36 4211.90
CHR(01/03 1980.00 .
CHR(01/03 INV# 1260.(DEBISERV
PAY 01/11 -3521.20
PAY 01/11 " INV# ~3368. DERISERV
AJCOl/24 ~562.34 :
-=-04/01—— .00 .00 .00 .00
CHR(04 /02 1980.00 l
CHR(04/02 INVE 1260.(DEBISERV
PAY 04/09 -1980.00 i .
PAY 04/08 - INVE -1260.DEBISERV
CURRENT .00 .00 .00 .00 .00 .00 .00
QVER 20 .00 .00 .00 .00 .00 .00 .00
OVER 6D .00 .00 .00 .00 .00 .00 .00
OVER S0 .00 .00 .00 .00 -.00 .00~ .00
OVEF120 -0o -.00 .00 .00 .00 .00 .00
TOTAT.R .0n .on .on’ Lnn; .0n .nn .0



APPENDIX B



Tariff Wastewater - PA P.U.C. No.3
Pennsylvania-American Water Company Original Page No. 6

Schedule of Consumption Charges

A. Residential/Commercial (Based on Water Usage)

Service Charge per quarter: $5.59
3.02 per 1,000 gallons

B. Special Rate Charges

1. Bulk Metered Usage

Caln Township, Valley Township, V.A. Hospital and West Brandywine
Township — Quarterly Service Charge of $5.59 in addition to $2.13
per 1000 gallons of metered water usage.

Lukens Steel - Quarterly Service Charge of $5.59 in addition to
$1.94 per 1,000 gallons of metered water usage.

2. Unmetered Units

Valley District - $148.00 annually.

Parksburg Customers - $55.00 per qguarter, per unit, in addition to
the $35.00 per guarter, per unit charge for the Parkesburg Debt

Service Charge as noted on page 89 of this tariff.

East Fallowfield Customers - $57.84 per quarter, per unit.

Incdicates Increase, (D) Indicates Decrease, (C) Indicates Change
Issued: Effective:
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IN THE COMMONWEALTH COURT OF PWF&LVANIA et co i/\ ;sL
€3 I pigg oY

pr\r—-

Philadelphia Suburban Water Company, i PA B Lo Coos Y va3
Petitioner : ' A EUREAU L L 435
. Li-t (TN /55/
v . No. 616 C.D. 2001 o cou 1S
Argued: March 13,2002 - ¢ove 35¢
Pennsylvania Public Utility Commission, (o Y 357
Respondent {j —Ce SAVAN
L( pued Yy /
(.(-— L\"JL\iiL/
BEFORE: HONORABLE JAMES GARDNER COLINS, President Judge U~ "7 5
HONORABLE BERNARD L. McGINLEY, Judge L -

HONORABLE DORIS A. SMITH-RIBNER, Judge
HONORABLE DAN PELLEGRINI, Judge

HONORABLE ROCHELLE S. FRIEDMAN, Jud 0y ‘
HONORABLE RENEE L. COHN, Judge E I’WEM ol DEp
HONORABLE MARY HANNAH LEAVITT, Judge - |

NOCKETER
OPINION ) =

BY JUDGE LEAVITT MOV 14 2002 FILED: Octéber 21,2002

Philadelphia Suburban Water Company (Suburban Water) petitions
for review of an adjudication of the Pennsylvama Public Utility Commission (PUC
or Commissioners) approving several agreements by which the City of Coatesville
Authority (Authority) sold its water system to the Pennsylvama-American Water
Company (Pennsylvania-American).' Specifically, Suburban Water challenges the
PUC’s approval of an Asset Purchase Agreement (Agreement) that obligates

Pennsylvania-American to make an annual contribution, in perpetuity, to the

" The Authority also sold its wastewater system, but that asset sale is not implicated in this
appeal. The transactional documents as well as the PUC’s adjudication refer to Pennsylvania-
American Water Company as “PAWC”; the adjudication refers to Suburban Water as “PSW.”




Coatesville Economic Development Fund in an amount exactly equal to the annual
rates paid by the City of Coatesville (Coatesville) to Pennsylvania-American for
fire hydrant service. Suburban Water contends that this arrangement effects free
water service to Coatesville and, further, that free service deviates unlawfully from
Pennsylvania-American’s approved tariff and discriminates against municipalities
that pay the utility’s appro{fed tariff for their fire hydrant service. We agree and

reverse the PUC’s approval of this provision of the Agreement.

HISTORY OF THE CASE

In 1998, Coatesville announced that it would accept bids for the
acquisition of its waterworks system, stating that the bid had to include free fire
hydrant service to Coatesville, in perpetuity, as a non—négotiable term.” Suburban
Water, a putative bidder, sought a declaratory order from the PUC on the question
of whether Coatesville’s non-negotiable bid term was lawful under the Public
Utility Code. The PUC heard the case and on October 1, 1999, entered an order
that did not directly address the validity of the bid term. Instead, it simply recited
the law, stating that: (1) the acquisition of Coatesville’s water system must be
reviewed and approved by the PUC, and (2) the utility chosen as purchaser must

“charge rates that are consistent with its approved tariff rate.”

? The request for proposal put out by the Authority and Coatesville City Council provided:
FIRE HYDRANT FEES

It has been decided that the Non-negotiable Term for free fire hydrant services
for the City in perpetuity remains a requirement. The City will never pay any such
fees. The successful Proposer will be required to make whatever arrangements
necessary to waive or pay these charges on behalf of the City. Proposals may not
be conditioned upon PUC approval of this requirement.

Reproduced Record 22a (R.R. ) (emphasis added).




On February 9, 2000, having been selected as the winning bidder,
Pennsylvania-American submitted an application to the PUC requesting approval
of the proposed acquisition. Attached to its application was the Agreement, which
provided that Pennsylvania-American would pay Coatesville $37,000,000 for its
water system and, infer alia, would give Coatesville free fire hydrant service in
perpetuity (Free Service Covenant). In response, protests were filed by the Office
of Consumer Advocate (OCA), the Office of Trial Staff (OTS) and Suburban
Water. All protestants asserted that the Free Service Covenant violated the Public
Utility Code as well as the PUC’s October 1, 1999 declaratory order. Hearings
were conducted on Pennsylvania-American’s application and the protests it

generated.

After the evidentiary portion of the proceeding, but prior to the
submission of briefs, the Agreement was amended (Amendment), by which
Pennsylvania-American reached a settlement with some, but not all, of the
protestants. The Amendment deleted the Free Service Covenant frem the
Agreement and replaced it with a new provision by which: (1) Pennsylvania-
American agreed to bill Coatesville for the hydrant service as provided in
Pennsylvania-American’s tariff; (2) Coatesville agreed to pay Pennsylvania-
American the invoiced amount; and (3) Pennsylvania-American agreed to make an
annual contribution to the Coatesville Economic Development Fund in an amount
equal to Coatesville’s annual charge for fire hydrant service. In addition,
Pennsylvania-American agreed to use “shareholder funds,” rather than “ratepayer
funds,” to make these contributions. The question of whether the Agreemént, as

revised by the Amendment, satisfied the Public Utility Code was briefed by

Suburban Water, Pennsylvania-American and Coatesville.



On January 19, 2001, the Administrative Law Judge, Louis G.
Cocheres (ALJ), issued an Initial Decision recommending that Pennsylvania-
American’s acquisition of the Coatesville waterworks system be approved, subject
to certain amendments to the Agreement. Specifically, he recommended deletion
of both the Free Service Covenant and the Amendment for the reason that they
violated the Public Utility Code. The ALJ concluded that the Amendment did not

cure the deficiencies of the Free Service Covenant, reasoning as follows:

[T]he City is still receiving free hydrant service. And free
hydrant service continues to contradict PAWC’s taniff and the
Declaratory Order. Any attempt by PAWC to characterize the
changes set forth in the Amendment as a “charge and
contribution” format is nothing more than an untenable form
over substance argument.

R.R. 288a.

Pennsylvania-American and Coatesville filed exceptions to the ALJ’s
Initial Decision, and Suburban Water responded to them. On February 13, 2001,
the Commissioners, in a 4-1 vote, rejected the ALI’s recommendation to delete the
Amendment and, instead, approved it subject to the establishment of a tracking
mechanism designed to ensure that only shareholder funds would be used to make
the annual payments. to Coatesville’s Economic Development Fund,
Commissioner Terrance J. Fitzpatrick, in dissent, concluded that the Amendment
‘was 1llegal, noting that the Public Utility Code prohibits Pennsylvania-American
from ““directly or indirectly” charging any rate other than that in its scheduled

tariff.

On September 4, 2001, approximately six months after it sought this
Court’s review of the PUC’s decision in this case, Suburban Water, along with the

Borough of Chalfont (Chalfont), submitted an application to the PUC seeking



approval of Suburban Water’s acquisition of Chalfont’s water system. As part of
this transaction, Suburban Water agreed that it would not charge Chalfont for fire
hydrant service for three years, but after this grace period, Suburban Water would
charge Chalfont a gradually increasing hydrant service charge until the charge
equaled Suburban Water’s tariff for hydrant service. After a hearing, on October

25, 2001, the PUC approved the transaction between Suburban Water and
Chalfont.

Suburban Water seeks to have this Court reverse the PUC’s approval
of the Agreement to the extent it includes either the Free Service Covenant or
Amendment. The heart of Suburban Water’s challenge is that the Amendment
violates two provisions of the Publhic Utility Code, ie., the Section 1303
prohibition against a utility charging any rate other than that specified in its tariff
and the Section 1304 prohibition against establishing unreasonable differences
between classes of service. 66 Pa. C.S. §§1303, 1304. In addition to defending its
approval of the Amendment on its merits, the PUC argues that Suburban Water 1s
judicially estopped from pursuing its appeal because Suburban Water’s contract for
the purchase of Chalfont’s water system includes a provision for free hydrant
service. Pennsylvania-American and Coatesville have intervened in this appeal to

respond to Suburban Water and to support the PUC.

SECTION 1303 OF THE PUBLIC UTILITY CODE

The Amendment was not the first choice of Pennsylvania-American
and Coatesville. It was developed to meet the objections of the OTS, the OCA and

Suburban Water to the Free Service Covenant. Whether the Amendment has



transformed the Agreement from one that violates the Public Utility Code’ into one
that satisfies it is the central issue before us. It cannot be resolved without
evaluation of the Free Service Covenant, which, if valid, moots the objection to the

Amendment.

The Free Service Covenant is one of the several covenants found in
Article 3 of the Agreement. In relevant part, the Free Service Covenant provides

as follows:

3.4 Special Covenants of PAWC for the Water System

PAWC hereby covenants and agrees to comply with the
following special covenants relating to the Water System:

(a) Rates. At Closing, PAWC shall implement, in the
area currently served by the Water System, CCA’s
water rates then in effect as of December 16, 1999.
PAWC shall freeze said rates for a minimum of three
(3) years following Closing during which time no
other rates shall be charged in the area served by the
Water System. PAWC shall have the option, at any
time, to charge rates lower than CCA’s water rates in
effect as of December 16, 1999. .

" Nothing in this Section shall prevent PAWC from
applying its rules and regulations regarding conditions
of service after Closing.

* The applicants in the proceeding below did not agree that the Free Service Covenant was
legally deficient. Indeed, Pennsylvania-American and Coatesville continue to assert that in the
context of a sale of .assets, free service to the seller is an appropriate term for negotiation
particularly where, as here, the seller is a financially challenged, aging municipality. It further
argues that the PUC has the authority, in its review of a utility acquisition pursuant to 66 Pa. C.S.
§1102(a)(3) to determine what is in the public interest. Intervenor Coatesville Brief at 35. It
maintains that this discretion is sufficient to authorize approval of the Free Service Covenant.



(b)Municipal Service Credit. PAWC shall provide the
City a one-time Ten Thousand Dollar (§10,000) credit
for future water service.

The City shall not, at any time, be required to pay
charges for public fire hydrants.

Agreement, Art. 3, Section 3.4 (emphasis added). R.R. 65a. Pennsylvania-
American’s approved tariff includes a charge for “public fire hydrants™ from
which the “City,” Coatesville, is excused. Indeed, it is excused from any future

revision to the present charge.

We consider the Free Service Covenant against the language of

Section 1303 of the Public Utility Code, which states in relevant part as follows:

No public utility shall, directly or indirectly, by any device
whatsoever, or in anywise, demand or receive from any person,
corporation, or municipal corporation a greater or less rate for
any service rendered or to be rendered by such public utility
than that specified in the tariffs of such public utility applicable
thereto. The rates specified in such tariffs shall be the lawful
rates of such public utility until changed, as provided in this
part. Any public utility, having more than one rate applicable to
service rendered to a patron, shall, after notice of service
conditions, compute bills under the rate most advantageous to
the patron.

66 Pa. C.S. §1303 (emphasis addéd). This provision has been interpreted to mean
that public -utility tariffs have the force and effect of law, and are binding on the
customer as well as the utility. Pennsylvania Electric Co. v. Pennsylvania Public

Utility Commission, 663 A.2d 281, 284 (Pa. Cmwlth. 1995).

“ The tariff is attached to Suburban Water’s Brief as Exhibit E. See.also RR. 188a.




Under the Free Service Covenant, Pennsylvania-American (a “public
utility”) “will receive” from Coatesville (a “municipal corporation”), a “less rate”
for its fire hydrant “service” than that *“specified in the tariffs of such public
utility....” 66 Pa. C.S. §1303. There is no possible way to construe the Free
Service Covenant around this mandate; the covenant violates Section 1303 of the

Public Utility Code. Id.

.Free public utility service has been examined by our appellate courts
and found to be anathema to a system of regulation and_publication of a utility’s
tariffs. In American Aniline Products, Inc. v. City of Lock Haven, 288 Pa. 420,
425, 135 A. 726, 727 (1927), our Supreme Court determined that a city’s
agreement to provide free water service in order to induce an industry to locate |
within its boundaries “is discrimination against other users and void against public
policy,” reasoning that “[t]he discriminatory engagements of both {the municipal
utility and the customer] are prohibited as matters of public policy for reasons so
frequently stated we need not repeat them here.” In Wayne Sewerage Co. v.
Fronefield, 76 Pa. Supernor Ct. 491 (1921), certain landowners claimed the right to
discharge their sewage into the uﬁlity’s system free of charge because of
easements granted to the utility by the landowners or their predecessors. The
Superior Court held that landowners had to pay the utility’s scheduled rates
because “[flree use of public service by certain favored persons cannot be
permitted under any form, whether deed, contract, ordinance, agreement, or
otherwise.” Id. at 499. In Scrantorn Electric Co. v. School District of Borough of
Avoca, 37 A.2d 725 (Pa. Super. 1944), a borough ordinance granted a utility the
right to use the borough’s streets in exchange for free electrical service to the

borough and the schools. The Superior Court found that regardless of the source of



the alleged rights, which the school district claimed was an oral, “tripartite
contract,” the grant of free service was unlawful. Finally, in Henshaw v. Fayette
Gas Co., 161 A. 896 (Pa. Super. 1932), the Superior Court rejected a contractual
arrangement by which a utility had agreed to provide free utility service in
exchange for a right-of-way. The Court held that the purpose of the Public Service

Company Law’ was to place utility customers on an equal footing.

Coatesville argues that as a municipality, it should be free to accept
payment for its water system® in the form of free hydrant service. This claim is
defeated by the above-discussed precedent. The fact that it is a municipality that
asserts a contract right to free utility service, as opposed to a private individual or
enterprise, does not authorize a tariff deviation. Scranton Electric Co., 37 A.2d at
727. Further, the fact that the tariff deviation is claimed to be a payment for an
asset, such as in this case, or for the grant of an éasement, does not sanction the

deviation. Hénshaw, 161 A. at 898.

In light of the language of Section 1303 and the case law on the
point of free utility service, the objections of the OCA and the OTS to the Free
Service Covenant were firmly grounded. However, these objections were

withdrawn in a stipulation of settlement’ (Stipulation) by which Pennsylvania-

5 The Public Service Company Law was the predecessor of the Public Utility Code. See infra
note 8 for the history of Pennsylvania’s public utility statutory enactments.

5 It is true that the PUC’s authority to interfere in the internal management of a utility is limited.
Metropolitan Edison Co. v. Pennsylvania Public Utility Commission, 437 A.2d 76 (Pa. Cmwlth.
1981). Here, however, the issue is not one of utility management but of rates, over which the
PUC has ongoing regulatory authority and responsibility.

" The settlement was dated October 10, 2000, and it included the Office of Small Business
Advocate as well as QCA, OTS, PAWC, City of Coatesville, and the Authority. R.R. 189a -
195a.




American, the City of Coatesville and the Authority agreed to amend Section
3.4(b) of the Agreement. The Amendment provides as follows:

NOW THEREFORE, CCA and PAWC agree to amend
Section 3.4(b) of the Agreement as follows:

(b) Municipal Service Credit and Contribution.

PAWC shall provide the City a one-time Ten
Thousand Dollar ($10,000) credit for future water
service.

Upon the effective date of the new tariff rates for
public fire hydrant service applicable to the City,
PAWC shall 1ssue bills to the City for public fire
hydrant service and collect amounts owed in
accordance with PAWC’s effective tariff. The
City shall pay those charges for public fire hydrant
service. In each year that the City makes payments
for public fire service, PAWC shall make a
contribution equal in amount to the public fire
service payments during that year, to the City’s
Economic Development Fund. PAWC agrees not
to seek recovery of the contributions to the City’s
Economic Development Fund in any future base
rate case.

All other terms and provisions of the Agreement
shall continue in full force and effect.

R.R. 197a. The PUC’s approval of the Stipulation and Amendment included the
following proviso:

4. That Pennsylvania-American Water Company shall file an
annual tracking report with the Commission which details
the accounting treatment of its annual payments to the City
of Coatesville Economic Development Fund.

Opinion and Order of February 8, 2001 at 28.

10



The question for this Court is whether the Stipulation, the heart of
which is the Amendment to the Agreement, and the tracking report ordered by the
PUC, taken together, overcome the deficiency in the Free Service Covenant. For
the reasons that follow, we find that these revisions fail to transform Section 3.4(b)

of the Agreement into a lawful provision.

We return to the language of Section 1303 of the Public Utility Code,
which prohibits a public utility from straying from its approved tanff “directly or
indirectly, by any device whatsoever, or in anywise...” 66 Pa. C.S. §1303
(emphasis added). Coatesville will pay the public utility for fire hydrant service
and then the public utility, Pennsylvania-American, will pay, dollar for dollar, an-
equal amount into the Coatesville Economic Development Fund.® This is free
service. Using shareholder funds to make the “contribution,” establishing a
tracking mechanism and separating these contributions from Pennsylvania-
American’s rate base do not provide a safe harbor from Section 1303’s mandate.
They merely do indirectly what the Free Service Covenant does directly: effect a

tariff deviation.

The Pennsylvama General Assembly did not invent the language of
Section 1303. The Public Utility Code has gone through several iterations, and

each version has been interpreted to require strict adherence to tariffs.” The precise

¥ Section 1303 commands that we look at the result of an arrangement to determine whether the
tariff is honored.. Here, Coatesville is relieved of the burden of funding its economic
development fund to the same extent it pays Pennsylvania-America for fire hydrant service. This
“device” results in a tariff deviation.

® The first attempt at utility regulation in Pennsylvania was The Public Service Company Law,
Act of July 26, 1913, P.L. 1374, repealed and replaced by the Public Utility Law, Act of May 28,
1937, P.L. 1053. Article II, §1 of the Public Service Company Law required utilities to adhere to
tariffs that were filed with and approved by the Public Service Commission in terms more

(Footnote continued on next page...)
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language of Section 1303 appeared first in the 1937 version of Pennsylvania’s -
public utility law and, in turn, can be traced to Section 2 of the Federal Act to
Regulate Commerce of 1887, chap. 104, 24 Stat. 379 (1887) (Act of 1887)."

Section 2 provided as follows:

That if any common carrier subject to the provisions of this
act shall, directly or indirectly, by any special rate, rebate,
drawback, or other device, charge, demand, collect, or receive
from any person or persons a greater or less compensation for
any service rendered, or to be rendered, in the transportation of
passengers or property, subject to the provisions of this act,

(continued ...}

general than Section 1303 of the Public Utility Code but specific enough to be construed to
forbid free service. See, e.g., American Aniline Products, Inc., 288 Pa. at 423, 135 A. at 727.
The next enactment was The Public Utility Law, Act of May 28, 1937 P.L. 1053, formerly 66
P.S. §1101, ez seq., repealed and replaced by codification, Act of July 1, 1978, P.L. 598. Section
1303 of the Public Utility Code, 66 Pa. C.S. §1303, is virtually identical to Section 303 of the
Public Utility Law, formerly 66 P.S. §1143.

'® The Act of 1887 attacks three kinds of discrimination: “personal” discrimination or favoritism
in Section 2; “undue” or “unreasonable” preferences in Section 3; and treating passengers or
customers in “‘substantially similar circumstances” differently, ie., the long-and-short-haul
clause in Section 4. Section 1, which regulated rate levels, was intended to prevent extortionate
rates. HILLMAN, JORDAN, COMPETITION AND RAILROAD PRICE DISCRIMINATION, at 30-43 (1968).
See also LOCKLIN, D. PHILIP, ECONOMICS OF TRANSPORTATION, at 206--211 (1960).

It was the challenge of regulating rate differentials between long-haul and short-haul shipping
that generated the political controversy and delay in the enactment of the Act of 1887. Adoption
of Section 2, which addressed the problem of secret, devious or other departures from published
rates, was the least controversial aspect of the legislation because it was widely recognized as the
least defensible form of discrimination. The Cullom Committee Report of 1886 castigated what
it called “personal discrimination” and observed that “individual favoritism is the greatest evil
¢hargeable. . .[to] the transportation system.” S. REP. No. 46, at 188-191. The report used the
very term “devices” to describe the machinations devised to evade scheduled rates.

Independent oil producers in Pennsylvania led the fight in Congress; it was their view that
favoritism in railroad rates allowed Standard Oil to establish its market dominance. KOLKO,
(GABRIEL, RAILROADS AND REGULATION 1877-1916 at 22 (1965). The congressional debate was
finally brought to a head by the U.S. Supreme Court, which decided in 1886 that states could not
exercise control over rates charged by railroads for interstate commerce. Wabash, St. Louis &
Pacific Railway Co. v. Illinois, 118 U.S. 557 (1886). Because the vast majority of railroad traffic
was interstate, 1t left a void in regulation. Congress acted quickly to enact the Act of 1887.
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than it charges, demands, collects or receives from any other
person or persons for doing for him or them a like and
contemporaneous service in the transportation of a like kind of
traffic under substantially similar circumstances and conditions,
such common carrier shall be deemed guilty of unjust
discrimination, which is hereby prohibited and declared to be
unlawful.

24 Stat. 379 (1887)(emphasis added). Although renamed and amended multiple
times, the essential provisions of the Act of 1887, including the requirement that
carriers adhere to published tariffs, have been retained and remain effective. Rene
Sacasas, The Filed Rate Doctrine: Casualty or Survivor of Deregulation? 29 DUQ.
L.REv. 1, 6 (1990). |

Courts have applied Section 2 of the Act of 1887 strictly.!’ In New

" One of the first cases to consider Section 2 of the Act of 1887 was Wight v. U.S., 167 U.S. 512
(1897). To move beer from Cincinnati to his warehouse in Pittsburgh, a wholesaler paid a
carrier, known as the Panhandle Railroad, fifteen cents per hundred pounds. The Panhandle
Railroad had a siding next to the wholesaler’s warehouse, where the beer was unloaded directly.

The Baltimore & Ohio, which had its siding across town, offered to ship the beer to the
wholesaler’s warehouse from Cincinnati for the same charge; it intended to accomplish this by
paying for local hauling to the warehouse. After discussion, the wholesaler agreed to haul his
own beer for three and one-half cents per hindred pounds. Accordingly, the wholesaler paid the
Baltimore & Ohio fifteen cents for moving his beer from Cincinnati to Pittsburgh, and then
received three and one-half cents from the Baltimore & Ohio for delivering his own beer to his
warehouse. The Court observed as follows:

- It is true, he formally paid 15 cents, but he received a rebate of 3 1/2 cents; and
regard must always be had 1o the substance, and not to the form. Indeed, the
section itself forbids the carrier, ‘directly or indirectly by any special rate, rebate,
drawback or other device,’ to charge, demand, collect, or receive from any person
or persons a greater or less compensation, etc. And section 6 of the act...throws
light upon the intent of the statute; for it requires the common carrier, In
publishing schedules, to ‘state separately the terminal charges....

Id a1 517-518 (emphasis added).

The Wight holding has application here. Coatesville will pay the hydrant service charge, but
it will receive a rebate in the form of a “contribution” to the Coatesville Economic Development
Fund. 1t is an arrangement that violates the scheduled taniff of Pennsylvania-American. The

(Footnote continued on next page...)
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" York, New Haven & Hartford Railroad Co. v. Interstate Commerce Commission,
200 U.S. at 361, 391 (1906), one of the early Section 2 decisions,'> the U.S.
Supreme Court declared that one “great purpose of the act to regulate commerce”
was to prohibit such secret departures from such [regulated] rates.” Judicial
intolerance for deviation from regulated rates has continued unabated. In
describing the filed tariff doctrine, the U.S. Supreme Court wrote:

[T]he rate of the carrier duly filed is the only lawful charge.
Deviation from it is not permitted upon any pretext. Shippers
and travelers are charged with notice, of it, and they as well as
the carrier must abide by it....Ignorance or misquotation of
rates 1s not an excuse for paying or charging either less or more
than the rate filed. The rule is undeniably strict, and it
obviously may work hardship in some cases, but it embodies the

(continued...)

argument to the contrary exalts form over substance, as noted by the ALJ in his Initial Decision.
The U.S. Supreme Court reasoned in Wight that, “regard must always be had to the substance,
and not to the form.” Id. at 517-518.

2 In its 1906 decision, the U.S. Supreme Court expressed surprise at the lack of precedent on
Section 2, considering that it had been the law of the land since 1887. New York, New Haven &
Hartford Railroad Co., 200 U.S. at 391. It noted that

questions concerning the import of the act have been ofien here, such questions
have not generally involved the operation and effect of the act concerning the
command that published rates be adhered to, and the prohibitions, against
discrimination, favoritism, or rebates, but have mainly concerned the meaning of
the act in other respects. . . .

Id. The Court found a contract whereby the Chesapeake & Ohio sold coal, as a dealer, at a price
too low to transport its own coal at its published rate a violation of Section 2; the railroad could
not do “indirectly” what it could not do “directly.”

As with Section 2 of the Act of 1887, there is a paucity of case law on Section 1303’s
prohibition against tariff deviation. The explanation may lie in the clarity of the statutory
command. As observed by our Supreme Court, the “principles govemning a case of this nature
are too well settled to require discussion.” Borough of Dormont v. South Pittsburgh Water Co.,
322 Pa. 60, 62, 185 A. 263 (1936).
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policy which has been adopted by Congress in the regulation of
interstate commerce in order to prevent unjust discrimination.

Louisville & Nashville Railroad Co. v. Maxwell, 237 U.S. 94, 97 (1915) (emphasis
added). Accordingly, the U.S. Supreme Court held that a passenger who was
misquoted the price of a railroad ticket by the ticket agent could be compelled to
pay the higher tariff rate filed by the railroad. The reason for the strict rule has

been recently explained by the Supreme Court:

While the filed rate doctrine may seem harsh in some
circumstances, its strict application is necessary to “prevent
carriers from intentionally ‘misquoting’ rates to shippers as a
means of offering them rebates or discounts,” the very evil the
filing requirement seeks to prevent. Regardless of the carrier’s-
-motive whether it seeks to benefit or harm a particular
customer--the policy of nondiscriminatory rates is violated
when similarly situated customers pay different rates for the
same services. ‘ '

American Telephone & Telegraph Co. v. Central Office Telephone, Inc., 524 U.S.
214,223 (1998) (citatibns omitted).

Intolerance for utility tariff deviation has been expressed with equal
force by Pennsylvania’s appellate courts and on numerous occasions. In Leiper v.
Baltimore & Philadelphia Railroad Co., 262 Pa. 328, 105 A. 551 (1918), our
Supreme Court acknowledged the debt owed by the Pennsylvamia General
Assembly to Congress for Pennsylvania’s scheme of utility regulation.” Indeed,
the Court stated that the U.S. Supreme Court’s description of the Act of 1887 as
securing equality of rates by destroying favoritism, rebates and preferences

“applies with equal force to the language of the act of 1913.” Leiper, 262 Pa. at

1 Tbe debt grew larger in 1937 when the General Assembly enacted Section 303 of the Public
Utility Law, formerly 66 P.S. §1143, which is almost word-for-word identical to Section 2 of the
Act of 1887.
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332, 105 A. at 553." Thus, in Leiper, our Supreme Court held that a contract that
fixes a utility’s rates for an “indeterminate period will not be sustained” because it

would excuse the customer from tariff revisions that may take place over that

period of time. Leiper, 262 Pa. at 335-336, 105 A. at 554.

Pennsylvania appellate courts have held firmly to the principles
Leiper established. In Borough of Dormont v. South Pittsburgh Water Co., 322 Pa.
60, 62, 185 A. 263, 264 (1936) in a per curiam opinion, our Supreme Court
refused to allow a municipality to assert its contract right to fixed hydrant service
rates for 20 years, in avoidance of intervening rate increases, even though the 1912
contract providing for those rates preceded the enactment of the Public Service
Company Law in 1913. The excuse of mistake or misquote does not suffice to
avoid a taniff. Accordingly, in West Penn Power Co. v. Nationwide Mutual
Insurance Co., 228 A.2d 218 (Pa. Super. 1967), Nationwide, which had been
erroneously underbilled for electrical service, was required to make up the
difference. The form of agreement is of no moment in attempting to bypass a
scheduled tariff. In Bell Telephone Co. v. Pennsylvania Public Utility
Commission, 417 A.2d 827, 829 (Pa. Cmwlth. 1980), this Court reinforced West
Penn Power, noting that “the nature or form of the contract could not affect' the

Commission’s power to change its terms by imposing new rates.”
Y 1mp

The object of the General Assernbly In choosing language almost

identical to Section 2 of the Act of 1887 is clear: it sought to prevent “secret

'* 4 fortiori, under Leiper, federal case law interpreting Section 2 has even greater applicability
to the interpretation of Section 303 of the Public Utility Law, formerly 66 P.S. §1143, now
codified at Section 1303, 66 Pa. C.S. §1303, inasmuch as its language is derived from Section 2
of the Act of 1887.
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departures” from a scheduled tariff. The language “indirectly, by any device, or in
anywise” must be given effect. It is the very c.()mplexity15 of the Amendment and
the Stipulation that mark the arrangement as an unlawful “device.”'® The

17 what the Free Service Covenant

Amendment will in “anywise” do “indirectly
cannot do directly, i.e., effect a departure from Pennsylvania-American’s
scheduled tariff.

Pennsylvania-American and the PUC argue that the PUC has the
authority to allow tanff deviation where it is in the public interest. Administrative

agencies do not have the authority to order a regulated company to change lawful

* Pennsylvania-American and the PUC make much of the “shareholder funds™ aspect of the
arrangement. The hat is not being passed at the annual meeting of shareholders. There is no
escaping the fact that funds of the utility, Pennsylvania-American, regardless of their accounting
treatment, will be used to make the contractually obligated payments to the Coatesville
Economic Development Fund. The shareholder(s) of Pennsylvanmia-American cannot buy and
sell the assets of Pennsylvania-Amefican. Shareholder funds are created out of the rates paid by
Pennsylvania-American’s customers. To the extent Coatesville does not pay these rates, it does
not contribute to the company’s profits, thereby burdening other customers to generate profits.
In any case, Section 1303 binds the corporation, Pennsylvania-American, and it does not provide
an exception for “shareholder funds” of that corporation.

'® 1t is also a “secret departure” from Pennsylvania-American’s tariff. Of course, in light of this
litigation, it is not a well-kept secret. Publication of a utility’s tariffs is an essential part of the
Public Utility Code’s “great purpose.” The arrangement we consider herein is a matter of public
record, but it is not part of Pennsylvania-American’s published tariffs. In that sense, as a
violation of the publication requirement, it is a secret device.

' The word “indirectly” has been considered by various appellate courts consiruing state and
federal laws. As noted by the Nebraska Supreme Court

“Indirectly” signifies the doing by an obscure circuitous method something

which is prohibited from being done directly, and includes all methods of doing

the things prohibited except the direct one. Farmers’ State Bank v. Mincher (Tex.

Civ. App.) 267 S.W. 996. '
State v. Pielsticker, 225 N.W. 51, 52 (Neb. 1929). In Amicable Life Insurance Co. v. O Reilly,
97 S.W. 2d 246, 249 (Tex. Civ. App. 1936), the Texas Supreme Court noted that “indirectly”
cannot be treated as surplusage; this word must be given its meaning in the adjudicated case.
Here, Pennsylvania-American seeks to do by an obscure circuitous method, i.e., the Amendment,
that which it cannot do directly, i.e., the Free Service Covenant.
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conduct on the theory that it is in the best interest of their customers. Aetna
Casualty and Surety Insurance Co. v. Insurance Department, 536 Pa. 105, 638
A.2d 194 (1994). The corollary is equally true; an agency cannot waive a mandate
of statute because it i1s in the public interest. In Pennsyivania Electric Co., 663
A.2d at 284-285, we specifically held that the PUC lacks the authority to waive a
tariff eligibility requirement for the stated reason that it would advance the “public
interest.” Indeed, a statutory command defines the public interest,’® and an
administrative agency established to enforce that statutory command simply lacks
the authority to issue countermand orders. It is for the General Assembly, and not
for utilities, their customers or even the PUC, to decide whether free fire hydrant

service 1s appropriate in circumstances such as these.

The PUC, in its adjudication, defended its approval of the Amendment
by stating that it could only accept the ALJ’s reasoning were it to find the

»% " The financial strength of Pennsylvania-

arrangement “unlawful per se.
American’s shareholder, American Water Works Company, Inc., a publicly-traded
company with capitalization of $4.1 billion, led the PUC to conclude that

Pennsylvania-American could bear the obligation to make etemnal donations to the

B 1n Pennsylvania Public Utility Commission v. Israel, 356 Pa. 400, 52 A.2d 317 (1947), a gypsy
cab driver defended against the PUC’s action to enjoin his unlicensed activities by arguing that
he was performing a public service inasmuch as there was a shortage of taxicabs in Philadelphia.
Our Supreme Court rejected this argument stating:

The argument that a violation of law can be a benefit to the public is without
merit. When the Legislature declares certain conduct to be unlawful it is
tantamount in law to calling it injurious to the public. For one to continue such
unlawful conduct constitutes irreparable injury.

Israel, 356 Pa. at 406, 52 A.2d at 321.

' However, we believe the arrangement to be unlawful per se; the PUC argues from a premise
we do not accept.
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Coatesville Economic Development Fund. On appeal, the PUC offers only a
conclusory argument to support its adjudication: “the contribution by PAWC’s sole
shareholder and parent company, American Water Works Company, Inc., to the
City’s Economic Development Fund, is not violative of the Public Utility Code.”
Respondent Brief at 14. The PUC does not parse or explain Section 1303 of the

Public Utility Code or even cite to it in its brief.

First, it is Pennsylvania-American, not its shareholder, that has the
contractual obligation to make payments to the Coatesville Economic
Development Fund. American Water is not a party to the Agreement. If the
payments are not made, Coatesville can seek contract remedies only from

Pennsylvania-American.

Second, the funds used to make the “contributions” are those of
Pennsylvania-Meﬁcan, not its parent.*® “Shareholder funds” appears to be an
accounting term used to designate Pennsylvania-American funds available for'
shareholder return; it does not literally mean American Water will write the
checks. However, even if American Water did write the checks and did become a
party to the arrangement by contract, it would not cure the Section 1303 violatien.
As we have held, public utility tariffs bind the customer as well as the utility.
Pennsylvania Electric Co., 663 A.2d at 284. Adding American Water to the
contract would make the device more complex but not lawful. In Scranton
Electric Co., 37 A.2d at 727, the Superior Court held that regardiess of the

rationale, a “tripartite contract” did not justify a tariff deviation.

%0 This point is acknowledged by Coatesville. See Intervenor Coatesville Brief at 37.
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Third, the financial might of American Water is nearly meaningless.
The events of this year have shown that public companies have feet of clay, but
more importantly, American Water is free to sell Pennsylvania-American for any
reason or no reason. There is no basis for the PUC’s confidence that American
Water will be around — in perpetuity” — to support Pennsylvania-American’s

obligation to contribute to the Coatesville Economic Development Fund.

Pennsylvania-American contends that if we do not affirm the PUC,
we sound the death knell for charitable donations by utilities. It argues from a
false premise. Pennsylvania-American’s payments to the Coatesville Economic
Development Fund are not donations but, rather, contractual obligations. We

sound the death knell only for pretextual “donations”?

that are, in actuality,

rebates.?

We are not unmindful of or unsympathetic to the economic plight of
Coatesville. As a matter of course, it needed to consider the cost of future fire

hydrant service, which was free so long as it owned the water system, when it

2! Apart from the fact that entailing Pennsylvania-American’s assets in perpetuity may violate
the Rule Against Perpetuities, the free hydrant service arrangement, to be tracked by the PUC “in
perpetuity,” is breath-taking in scope, even assuming the parties do not mean the language to be
taken literally. Engineering works have the tendency to outlast our legal inventions. The City of
Rome continues to be served by aqueducts and sewers that are over 2,000 years old, during
which period the City has seen numerous, quite different, forms of government, including
anarchy. The PUC, while well-intentioned, cannot be expected to carry out its comumitment of
eternal vigilance by the “tracking report”; after all, the agency the PUC was modeled on, the
Interstate Commerce Commission, no longer exists. 109 Stat. 803 (1995).

"2 In Israel, 356 Pa. at 402-409, 52 A.2d at 319-322, the gypsy cab operator claimed that he was

not being compensated by a charge but, rather, a “donation.” Qur Supreme Court rejected this
characterization. It is the function of a payment, not its tagline, that is determinative.
2 Accordingly, a utility customer could not, for example, contract with a utility to have the
utility make donations to the customer’s favorite charity calculated as a percentage of the
customer’s charge. Such an agreement would establish a rebate even though the recipient is not
the same person paying the charge in the scheduled tariff.
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developed its sales price. The transaction could have been structured to
accomplish Coatesville’s budgetary needs in a way that complied with the Public
Utility Code. For example, part of the sale proceeds could have been placed in a
segregated account established to generate income sufficient to cover the expccted
future cost of fire hydrant service. Altematively, the parties could have agreed that
Pennsylvania-American would pay part of the sales price in installments™ for some
period of time that would ease Coatesville’s transition to having to budget for fire
hydrant service. The key difference between these suggested alternatives and the
arrangement between Pennsylvania-American and Coatesville 1s a fixed sales
price. Here, the Amendment makes the purchase price an imprecise number and
places all risk of the cost of future hydrant service on the utility, Pennsylvania-

American.

Section 3.4(b) of the Agreement, in both its eriginal and amended
form, violates Section 1303 of the Public Utility Code.” To hold otherwise, would
mark an extreme departure from the plain language of the statute and unequivocal

precedent. We decline the invitation to do so.

SECTION 1304 OF THE PUBLIC UTILITY CODE

- Suburban Water challenges the PUC’s approval of the Amendment on

24 However, there is no way that the installments could continue, as here, “in perpetuity.” Unless
fixed for a finite period of time, the payments would lose their character as installments on a

" purchase and acquire, instead, the character of a rebate. In Leiper, our Supreme Court held that
a contract that purports to fix rates for an “indeterminate period” cannot stand. Leiper, 262 Pa. at
335, 105 A. at 554.

3 1t is not necessary to address Suburban Water’s alternate argument that the PUC abused its
discretion by approving the amendment. The PUC erred as a matter of law in approving the
Amendment.
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the additional theory that the Amendment violates the statutory prohibition against
a utility giving an “unreasonable preference” to one custemer while subjecting
another to an “unreasonable disadvantage.” Pennsylvania-American notes,
correctly, that it is Suburban Water’s burden to show the arrangement
“unreasonably preferential.” It further argues that before a preference can be found .
unreasonable, the advantage to one service class must be balanced against the
injury to another and the injury found to outweigh the benefit. Under any
analytical approach, Section 3.4(b) of the Agreement gives an unreasonable
preference to Coatesville. It cannot be justified by or even related to Pennsylvania-

American’s costs to deliver fire hydrant service to Coatesville.

Section 1304 of the Public Utility Code provides, in relevant part, as

follows:

No public utility shall, as to rates, make or grant any
unreasonable preference or advantage to any person,
corporation, or municipal corporation, or subject any person,
corporation, or municipal corporation to any unreasonable
prejudice or disadvantage. No public utility shall establish or
maintain any unreasonable difference as to rates, either as
between localities or as between classes of service.

¥ *® %

No rate charged by a municipality for any public utility service
rendered or furmished beyond its corporate limits shall be
considered unjustly discriminatory solely by reason of the fact
that a different rate is charged for a similar service within its
corporate limits.
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66 Pa. C.S. §1304 (emphasis adde:d).26 Again, the General Assembly drew upon
the Act of 1887, specifically Section 3, which stated:

That it shall be unlawful for any common carrier subject to
the provisions of this act to make or give any undue or
unreasonable preference or advantage to any particular person,
company, firm, corporation, or locality, or any particular
description of traffic, in any respect whatsoever, or to subject
any particular person, company, firm, corporation, or locality,
or any particular description of traffic, to any undue or
unreasonable prejudice or disadvantage in any respect
whatsoever.

24 Stat. 379 (1887).”” Section 3 of the Act of 1887 was intended to recognize
differences in classes of service; Congress did not seek to establish a system of
“equal mileage rates.” Stated otherwise, the Act of 1887 did not seek to end
discrimination in any form, but it did seek to regulate the “relative differences
between local and through rates upon a just and equitable basis.” CULLOM

COMMITTEE REPORT OF 1886, S. REP NO. 46, at 176.

One of the first cases to consider the meaning of “undue or
unreasonable preference” in Section 3 of the Act of 1887 was Interstate Commerce
Commission v. Baltimore & Ohio Railroad Co., 145 U.S. 263 (1892). The
Commission, upon complaint of a competitor railroad, ordered the Balﬁmore &
Ohio to terminate the sale of “party rate” tickets, which allowed 2 group of ten or

more persons to travel on a single ticket at a lower price than if ten individual

26 This language is identical to Section 304 of the Public Utility Law enacted in 1937, formerly
66 P.S. §1144.

7 1n turn, Congress drew upon the English Traffic Act of 1854 for Section 3 inspiration.
Interstate Commerce Commission v. Baltimore & Ohio Railroad Co., 145 U.S. 263, 282 (1892).
See also CULLOM COMMITTEE REPORT OF 1886, 17 CONG. REC. 3472 (1886); HILLMAN, see supra
note 10, at 31, 42.
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tickets weré purchased. ~The Commission held that the discount was an
unreasonable preference, and the U.S. Supreme Court reversed. The Court did an
exhaustive review of the longstanding practice of giving reduced rates for
increased mileage, which was recognized to be a valid form of cdmpetition
between railroads. It also considered discounts for “frequent” travelers, the 1,000-
mile ticket and other means by which railroads sought to increase their traffic. The
Court concluded that as long as an increase in business more than made up for the
per capita reduction in charge, the reduction was reasonable and in the interests of
both the carrier and the public. Further, as long as one party of ten was treated the
same as another party of ten, there was no “undue preference.” Baltimore & Ohio,

145 U.S. at 284.

Suburban Water contends that the Free Service Covenant and the
Amendment establish an unreasonable preference for Coatesville, v\-/hich, alone
among Pennsylvania-American’s municipal customers, will receive hydrant
service for effectively no charge. In response, Pennsylvania-American argues that
consideration of what is “reasonable” depends on the facts and circumstances of
each case, and that this Court should in any case, defer to the exercise of the PUC’s

discretion in evaluating whether a rate differential is unreasonable.

Our appellate courts have followed the approach of the U.S. Supreme
Court in Baltimore & QOhio. Mere variation in rates among classes of customers
does not per se create an intolerable preference. Building Owners and Managers
Association v. Pennsylvania Public Utility Commission, 470 A.2d 1092 (Pa.
Cmwlth. 1984). Different rates may be charged to customers that receive a
different type, grade or class of service. Carpenter v. Pennsylvania Public Utility

Commission, 15 A.2d 473 (Pa. Super. 1940). However, if the total sum demanded
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of one customer is illegally high and illegally low for another, there is rate
discrimination.  Allegheny Ludlum Corp. v. Pennsylvania Public Utility
Commission, 612 A.2d 604 (Pa. Cmwlth. 1992). Rate classification systems must
be designed to furnish the most efficient and satisfactory service at the lowest
reasonable price for the greatest number of customers. Philadelphia Suburban
Transportation Co. v. Pennsylvania Public Utility Commission, 281 A.2d 179 (Pa.
Cmwlth. 1971).

It is true that rate-making questions require the exercise of the PUC’s
expertise, and we tend to defer to the PUC’s exercise of discretion in this area.
Sharon Steel Corp. v. Pennsylvania Public Utility Commission, 468 A.2d 860 (Pa.
Cmwlth. 1983) (wherein we affirmed a classification system that used risk and
graduation criteria). However, this Court reviews the PUC’s exercise of discretion
and will reverse where appropriate. In Barasch v. Pennsylvania Public Utility
Commission, 533 A.2d 1108 (Pa. Cmwlth. 1987), for example, we refused to allow
a rate classification that would impose a surcharge to customers living. outside
Emmaus to fund improvements to fe]ephone service within Emmaus, which was
receiving sub-standard service. We found that it would be unreasonable to make
non-Emmaus customers bear the burden of the utility’s inadequate service.to

Emmaus customers.

In sum, in order for a rate differential to survive a challenge brought
under Section 1304 of the Public Utility Code, 66 Pa. C.S. §1304, the utility must
show that the differential can be justified by the difference in costs required to
deliver service to each class. The rate cannot be illegaily high for one class and

illegally low for another. Allegheny Ludlum Corp., 612 A.2d at 611. Overall, the
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rate differentials must advance efficient and satisfactory service to the greatest

number at the lowest overall charge.

Pennsylvania-American’s tariff does not express a rate preference for
Coatesville. It does not state, for example, that municipalities with nothing to sell
must pay a higher rate for fire hydrant service than municipalities blessed with an
asset sold to Pennsylvania-American. It is not that the Amendment satisfies
Section 1304 of the Public Utility Code; it is that Section 1304 has no application

to this situation.

Section 1304 of the Public Utility Code, 66 Pa. C.S. §1304,
establishes standards that must be followed when a utility is making a rate. Section
1304 must be read in conjunction with other provisions of the Public Utility Code,
such as Section 1302,%® which requires, inter alia, that “tariffs showing rates” be
filed with the PUC and be made available for public inspection. Necessarily, the
rate-making activity referred to in Section 1304 is the making of rates that end up
in a scheduled tariff, i.e., the only lawful way to make rates. The provisions of
Section 1303 and 1304 are complementary, but they do not overlap. A charge that
deviates from the scheduled tariff is unlawful even if it satisfies the standards set

forth in Section 1304. It is not a defense to a Section 1303 violation to argue that

%8 1t states in relevant part:

[E]very public utility shall file with the commission, within such time and in such
form as the cornmission may designate, tariffs showing all rates established by it
and collected or enforced, or to be collected or enforced, within the jurisdiction of
the commission.... Every public utility shall keep copies of such tariffs open to
public inspection under such rules and regulations as the commission may
prescribe. One copy of any rate filing shall be made available, at a convenient
location and for a reasonable length of time within each of the utilities’ service
areas, for inspection and study by customers, upon request to the utility.

66 Pa. C.S. §1302.
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the charge meets the rate-making standards of Section 1304. If a charge deviates
from the scheduled tariff, that is the basis of its unlawfulness. There 1s no need to
go further and determine whether the unlawful rate meets the standards for a lawful

29 . . . .
rate;* it is a futile exercise.

This is a deviation case, not a case where the tariff*° itself provides an
undue preference for class at the expense of another. The Amendment, not
Pennsylvania-American’s tariff, established a rate differential based upon the
personal identity of the customer, which is indefensible discrimination. See, e.g.,
Wight, 167 U.S. at 517-518; Leiper, 262 Pa. at 336, 105 A. at 554. Although
Pennsylvania-American’s tariff does not violate Section 1304 of the Public Utility
Code, it is also clear that Pennsylvania-American cannot solve its tariff deviation
problem simply by revising ‘its tariff to provide Coatesville free service.
Pennsylvania-American cannot justify providing hydrant service to Coatesville at
no charge; there must be a difference in the type and condition of the respective
sei'vic;e in order for a rate differential to satisfy the terms of Section 1304.
Carpenter, 15 A.2d at 476. Free service is necessarily an illegally low charge.

Allegheny Ludlum Corp., 612 A.2d at 604.

% The corollary is also true. A rate that deviates from the published tariff is not “more unlawful”
because it also does not meet the standards of a lawful rate, and therefore, could not be approved
by the PUC.

% We reject Pennsylvania-American’s contention that the PUC’s approval of the amendment
made the contract part of, and an exception to, the tariff. The argument would mean that the
PUC could dispense tariff deviation rights at will. It would also expand the authority of the
PUC, when approving an acquisition under 66 Pa. C.S. §1102, to grant dispensation from any
mandate in the Public Utility Code. The proffered interpretation is absurd and rejected for
reasons already articulated.
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JUDICIAL ESTOPPEL

The PUC argues that Suburban Water should be barred from bringing
a challenge to free utility service because of its agreement with Chalfont, which
requires a temporary freeze of Chalfont’s rates for existing hydrant service.
Suburban Water’s acquisition of Chalfont was approved in a proceeding before the
PUC subsequent to the instant proceeding. Thus, the PUC contends that it would
violate the doctrine of judicial estoppel to permit Suburban Water to challenge free

utility service in this proceeding. We disagree.

As a general proposition, a litigant is estopped from assuming a
position inconsistent with his position In a previous action, if the litigant was
successful in that contention. Associated Hospital Service v. Pustilnik, 497 Pa.
221, 227, 439 A.2d 1149, 1151 (1981). To be successful, the court in the prior
proceeding must have been persuaded to accept the litigant’s position; in other
words, the position must be litigated to conclusion. It will not be applied where the
other proceeding has terminated in a setttement. /d. The purpose of the doctrine is
to uphold the integrity of the courts by preventing litigants from changing positions
as the moment requires. Trowbridge v. Scranton Artificial Limb Co., 560 Pa. 640,
645, 747 A.2d 862, 865 (2000); Koschak v. Redevelopment Authority of Wilkes-
Barre, 758 A.2d 291, 293 (Pa. Cmwlth. 2000). However, for the doctrine to apply,
the issues and the parties have to be the same, and the inconsistent positions must
be asserted in the same or subsequent phase of the same proceeding or in a
- subsequent proceeding involving the same parties. Little v. State Employes’

Retirement Board, 760 A.2d 488, 491 (Pa. Cmwlth. 2000).

This appeal is not a subsequent phase of the Chalfont proceeding nor

1s it a subsequent proceeding involving the same parties. The Coatesville
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proceeding was initiated by Pennsylvania-American’s application on February 29,
2000; the PUC’s adjudication on that application was appealed on March 15, 2001.
The Chalfont proceeding was initiated by Suburban ‘Water’s application on
September 4, 2001, over 18 months affer the Coatesville proceeding was initiated

and nearly seven months after issuance of the PUC’s order that is the subject of

this appeal.

Moreover, judicial estoppel only bars a party from taking a position
inconsistent with its earlier position in a previous action if its contention was
successfully maintained. Associated Hospital Service, 497 Pa. at 227, 439 A.2d at
1151. Here, Suburban Water’s position in the Coatesville proceeding was not
successful; thus, the doctrine does not apply. Indeed, to remain competitive,
Suburban Water had no choice in its business dealings with Chalfont but to follow
the PUC’s interpretation of Public Utility Code, unless and until it was reversed by

this Court.

' and the difference in the two

Because of the difference in parties’
proceedings, we find little merit in the PUC’s contention®” that Suburban Water is
barred by the doctrine of judicial estoppel from challenging the PUC’s approval of

the Amendment. The transaction with Chalfont was developed long after

*! In its brief, Suburban Water notes the many differences in the facts that preclude application of
the doctrine of judicial estoppel: the applications in each are different utilities; the Chalfont
arrangement did not fix rates in perpetuity; the Chalfont rate freeze and phase-in was limited to
existing hydrants, not new ones; and the Suburban Water tariff included the Chalfont phase-in
plan.

*? Generating more heat than light, the PUC berates Suburban Water’s appeal as nothing but the
lamentations of a disapproved bidder and arch-competitor of Suburban Water. This argument
confuses motive with merits; we may examine the latter, but not the former.
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Suburban Water appealed the PUC’s determination. Suburban Water was not

required to become non-competitive while 1t prosecuted this appeal.

CONCLUSION

In its request for proposal, Coatesville stated that the successful bidder
had to make “whatever arrangements necessary f0 waive or pay these charges on
behalf of the City.” Pennsylvania-American honored this demand by structuring
the payment of Coatesville’s fire hydrant service charge as a contribution to a
special fund of the City. However, the law does not permit such an arrangement
for relieving Coatesville of the obligation to pay Pennsylvania-American’s
scheduled tariff amount for fire hydrant service. Section 3.4(b) of the Agreement
establishes a device that violates Section 1303 of the Public Utility Code, 66 Pa.
C.S. §1303. | |

Accordingly, we reverse the PUC.

e

MARY HANNAH LEAVITT, Judge
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Philadelphia Suburban Water Company,

Petitioner
Vi, : No.616 C.D. 2001
Pennsylvania Public Utility Commission,
Respondent
ORDER

AND NOW, this 21st day of October, 2002 the Decision and Order of
the Pennsylvania Public Utility Commission in the abbve~captioned proceeding is
reversed with respect to approval of Section 3.4(b) of the Asset Purchase

Agreement as originally proposed or as amended.

s

MARY HANNAH LEAVITT, Judge

Certified from the Record

OCT 2 1 2002
and Order Exjt



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Philadelphia Suburban Water
Company,
Petitioner

V. : No. 616 C.D. 2001
: Argued: March 13, 2002
Pennsylvania Public Utility ;
Commission,

Respondent

BEFORE: HONORABLE JAMES GARDNER COLINS, President Judge
HONORABLE BERNARD L. McGINLEY, Judge
HONORABLE DORIS A. SMITH-RIBNER, Judge
HONORABLE DAN PELLEGRINI, Judge
HONORABLE ROCHELLE S. FRIEDMAN, Judge
HONORABLE RENEE L. COHN, Judge
HONORABLE MARY HANNAH LEAVITT, Judge

DISSENTING OPINION
BY JUDGE PELLEGRINI FILED: October 21, 2002

I respectfully dissent from the majority decision because this case
does not involve tariff violations, but only a business decision by Pennsylvania-

American Water Company (PAWC) affecting its shareholders.

In 1998, the City of Coatesville (Coatesville) announced it was
accepting bids for the acquisition of its waterworks system which had to include
free fire hydrant service to Coatesville in perpetuity as a non-negotiable term.
Philadelphia Suburban Water Company (Suburban Water) sought a declaratory
order from the Pennsylvania Public Utility Commission (PUC) that the bid term



for frcc- hydrant service was unlawful under the Public Utility Code (Code). The
PUC determined that PAWC could structure the provisions of any agreement as it
saw fit, bearing in mind that the PUC had to review and approve the provisions for
compliance with the Code, and that the utility had to charge rates that were
consistent with its approved tariff rate. PAWC was selected as the winning bidder,
the parties entered into an Agreement, and PAWC submitted an application, along
with the Agreement, to the PUC for approval. Suburban Water, as well as various
other parties, protested the Agreement, arguing that the free service covenant

violated the Code.

Following hearings before an Administrative Law Judge (ALJ),
PAWC and Coatesville amended the Agreement by deleting the free service
covenant and replacing it with a new provision in which PAWC agreed to bill
Coatesville for the fire hydrant service and Coatesville agreed to pay PAWC the
invoiced amount. Further, PAWC agreed to make an annual contribution to the
Coatesville Economic Development Fund in an amount equal to C'oatesville’s
annual charge for fire hydrant service. PAWC agreed to use shareholder funds
rather than ratepayer funds to make these contributions. The ALJ issued a decision
recommending the approval of PAWC’s acquisition but with the stipulation that
the free service covenant and the amendment be deleted because they violated the
Code as PAWC would be receiving free: fire hydrant service. PAWC and
Coatesville filed exceptions to the ALJ’s decision. Finding that the use of
shareholder funds as a below-the-line item to consummate the acquisition was not
without precedent and was not improper under the Code, the PUC rejected the

ALJ’s recommendation and approved the amendment to the Agreement subject to
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the establishment of a tracking mechanism to ensure that only shareholder funds
were used to make the annual payments. Suburban Water then appealed,
requesting this Court to reverse the PUC’s approval of the Agreement allowing for

the free fire hydrant service because 1t violates the Code. -

The majority agrees with Suburban Water and reverses the PUC,
concluding that the Agreement violates Section 1303 of the Code, 66 Pa. C.S.
§1303, prohibiting a utility from charging any rates other than those specified in its
tariff and Section 1304 of the Code, 66 Pa. C.S. §1304, prohibiting against the
establishment of unreasonable pref;—:reﬁces between classes of service. I
respectfully dissent because there is no violation of either of those Code sections,
and ratepayers are not being harmed because they are not paying for that free

hydrant service.

Although Section 1303 of the Code prohibits any person from paying
a lesser rate for service than that specified in the tariff of a public utility, a tariff is
not at issue here because the Agreement between PAWC and Coatesville mvolves
an expenditure of PAWC and not a difference in the payment of any rate. The
PUC was correct in concluding that PAWC’s ratepayers would not be harmed if
the annual payment came from shareholder profits because their contribution
would not decrease the cost of service to customers, the financial integrity of
PAWC would not be placed at risk, and the tracking mechanism required would
prevent any pecuniary impacts from reaching customers. As to Section 1304 of the
Code, a diminution in profit does not establish the existence of unreasonable

discrimination. After PAWC receives payment of the lawful taniff rate, like any

DRP -3



private company, what it does with its own money is its own business, and it is

entitled to spend its profits as it sees fit.

Accordingly, because I agree with the PUC that the Agreement as

amended does not violate the Code, I would affirm the PUC’s decision.

DAN PELLEGRINI, JUDGE

Judge Smith-Ribner joins in this dissenting opinion.
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COI\II!’ONWEALTH OF PENNSYLVAN!
PENNSYLVANIA PUBLIC UTILITY COMMISSION

P.O. BOX 3265, HARRISBURG, PA 17105-3265 RN REPLY PLEASE
February 6, 2003
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John J. Gallagher, Esquire

LeBoeuf, Lamb, Greene & MacRae, L.L.P. ‘
200 North Third Street, Suite 300 @ﬂﬁ% \MEN‘E
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Harmnisburg, PA 17108-2105
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Re:  Application of Pennsylvania-American Water Company For féprovq&iof 1:-]
the Transfer, By Sale, Of Substantially All of the Water WorksZProperty and
Rights of the City of Coatesville Authority Water System etc., Docket Nos.
A-212285F0071, A-230073F0002, U-00004550 et al.

Dear Mr. Gallagher:

As you are aware, on February 13, 2001, the Commission issued an Order that
concluded that a “charge and contribution” amendment to an asset purchase agreement
“did not violate the Public Utility Code. The Commission’s Order was premised upon the
fact that the contributions to Coatesville’s Economic Development Fund would be paid
from shareholder funds and accounted for “below-the-line.”

However, upon appeal, the Commonwealth Court reversed the Commission’s
Order and invalidated the revised arrangement because the Court concluded that the
annual contribution by Pennsylvania-American had the same practical effect as free fire
protection service and therefore constituted an unlawful departure from the rates in
Pennsylvania-American’s tariff to which all other public fire protection customers had to
adhere. See Philadelphia Suburban Water Company v. Pa. P.U.C., 808 A.2d 1044 (Pa.

Cmwlth. 2002).

In light of the Court’s decision, the Law Bureau herein requests a general
explanation as to the manner in which Pennsylvania-American and Coatesville intend to
revise the asset purchase agreement between the parties. If you have any questions
concerning this matter, please call me at 783-3968.

| Very truly yours,

5‘54\@3 2 Bﬂw/\
Stanley E. Brown

Assistant Counsel

cc. Bohdan R. Pankiw, Chief Counsel
Frank B. Wilmarth, Deputy Chief Counsel



COMONWEALTH OF PENNSYLVAI!

IN REPLY PLEASE

lie)
PENNSYLVANIA PUBLIC UTILITY COMMISSION
REFRER TO OUR FILE

i
PENNSYLYANIA

P.0O. BOX 3265, HARRISBURG, PA 17105-3265
February 10, 2003

Michael D. Klein, Esquire
LeBoeuf, Lamb, Greene & MacRae, L.L.P.

200 North Third Street, Suite 300

Harrisburg, PA 17108-2105
Application of Pennsylvania-American Water Company For Ap;goval @ b

Re:
the Transfer, By Sale, Of Substantially All of the Water Works Property and
Rights of the City of Coatesville Authority Water System etc., Docket Nos.

A-212285F0071, A-230073F0002, U-00004550 et al. UUEUM

Dear Mr. Klein:
As you are aware, on February 13, 2001, the Commission issued an Order that

concluded that a “charge and contribution” amendment to an asset purchase agreement
did not violate the Public Utility Code. The Commission’s Order was premised upon the
fact that the contributions to Coatesville’s Economic Development Fund would be paid

MAR 13 2003

Frry

from shareholder funds and accounted for “below-the-line.”

However, upon appeal, the Commonwealth Court reversed the Commission’s

Order and invalidated the revised arrangement because the Court concluded that the
annual contribution by Pennsylvania-American had the same practical effect as free fire
protection service and therefore constituted an unlawful departure from the rates in
Pennsylvania-American’s tariff to which all other public fire protection customers had to
adhere. See Philadelphia Suburban Water Company v. Pa. P.U.C., 808 A.2d 1044 (Pa.

Cmwlth. 2002).

In light of the Court’s decision, the Law Bureau herein requests a general
explanation as to the manner in which Pennsylvania-American and your client, City of
Coatesville, intend to revise the asset purchase agreement between the parties. If you

have any questions concerning this matter, please call me at 783-3968.
Very truly yours,

%Qagiﬁ%ev/\
Stanley E. Brown

Assistant Counsel

cc: Bohdan R. Pankiw, Chief Counsel
Frank B. Wilmarth, Deputy Chief Counsel



LEBoOEUF, LAMB, GREENE & MACRAE
L.L.P

A LIMITED LIABILITY FARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

200 NORTH THIRD STREET

LONDON
tALONDON-BASED

MULTEHATIOHAL PARTNERSHIP)

NEWYORK
waSHIoTON. B¢ SuiITe 300 e
szﬁzzg F.O. Box 12105 BRUSSELS
HARRISBURG HARRISBURG, PA 17108-2105 JOHANNE(ETE:IULfOc-;_
HARTFORD {717y 232-819S MOSCQOwW
HQUSTON FACSIMILE; (7 17) 232-8720 AIYADH
JACKSONVILLE {AFFILIATED OFFICE>
LOS ANGELES E-MAIL ADCRESS: MICHAEL. KLEIN@LLGM.COM TASHKENT
NEWARK BISHKEK
ALMATY
o BEIJING

PITTSBURGH
SALT LAKE CITY
SANFRANCISCO

Stanley E. Brown, Esquire

Assistant Counsel
Pennsylvania Public Utility Commission

P.0. Box 3265
Harrisburg, PA 17105-3265 B I i

Dear Mr. Brown:
I am writing in response to your letter to me of February 10, 2003 requesting an

February 14, 2003

NOCKETE :

Re: Application of Pennsylvania-American Water Company For Approval of the
Transfer, By Sale, of Substantially All of the Water Works Property and
Rights of the City of Coatesville Authority Water System, etc., Docket Nos.

A-212285F0091, A-230073F0002, U-00004550 et al.

explanation of how my client, the City of Coatesville, and Pennsylvania-American Water

Company intend to revise the asset purchase agreement between them in light of the
Commonwealth Court's decision in Philadelphia Suburban Water Company v. Pa. P.U.C., 808

A.2d 1044 (Pa. Cmwlth. 2002). The City concurs with the response dated February 14, 2003

Yater Company.

AT

Sincerely,

NGO 0 Blsno—

Michael D. Klein

MDK:lls
Enclosure

cc: City of Coatesville
Pennsylvania-American Water Company



LEBOEUF, LAMB, GREENE & MACRAE

L.L.P.
A LIMITED LIABILTY PARTNERSHIF INCLUDING PROFESSIONAL CORPORATIONS
NEW YO RK 200 NORTH THIRD STREET LONDON
(A LONDON-BASED
WASHINGTON, DC. SUITE 200 MULTINATIONAL PARTNERSHIP)
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HARTFORD {(717)1232-8198 MOSCOW
HOUSTON FACSIMILE: (717) 232-8720 RIYADH
JACKSONVILLE ’ (AFFILIATED OFFIGE?
LOS ANGELES E-MAIL ADDRESS: JOHN .GALLAGHER@LLGM.COM TASHKENT
NEWARK WRITER'S DIRECT DIAL: (717)12232-8199 BISHKEK
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February 14, 2003 < <
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Staniey E. Brown, Esquire =5 oro T
Assistant Counsel ~.nT §E
. . . . . [ g (R
Pennsylvania Public Utility Commission R
P.O. Box 3265 S w T
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Harrisburg, PA 17105-3265
Application of Pennsylvania-American Water Company For Approval of the

Re:
Transfer, By Sale, of Substantially All of the Water Works Property and
Rights of the City of Coatesville Authority Water System etc., Docket Nos.

A-212285F0091, A-230073F0002, U-00004550 et al.

Dear Mr. Brown:
In your letter to me of February 6, 2003, you requested that Pennsylvania-

American ("PAWC") and The City of Coatesville (The "City") provide to your office an
explanation of the manner in which both parties intend to revise the Asset Purchase Agreement
which was the focus of the recent Commonwealth Court decision, Philadelphia Suburban Water

Company v. PA P.U.C., 808 A2d 1044 (PA Commonwealth Ct. 2002).
As you are aware, the Court reversed the Commission's approval of Section 3.4(b)

of the Asset Purchase Agreement which provided, in part, that PAWC make an annual
contribution to the Coatesville Economic Development Fund in an amount equal to Coatesville's
annual charge for fire hydrant service. It is PAWC's position that since the Court reversed the
Commission's approval of this specific provision of the Asset Purchase Agreement that this
provision has, by the Court's Order, been stricken from the Asset Purchase Agreement thereby,
rendering further action by PAWC and the City unnecessary. As a consequence, there is no need
to revise further the Asset Purchase Agreement. PAWC will not make any contributions, either
at present or in the future, to the Coatesville Economic Development Fund as was provided in

Section 3.4(b).



-

" Stanley E. Brown 0 .

February 14, 2003
Page 2

Should you have any further questions conceming this matter, please contact me
at your convenience.

Sincerely yours,

JIG:kIE

cc: City of Coatesville
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| .@ Pennsylvania
H @Hmmﬂ.ﬂ \\\\sAmerican Water

DOCUMENT

A 230073 FOCOB FOLDER

December 1, 2006
YA T D

Via Overnight Mail NS ] Y e
James J. McNulty, Secretary
400 North Street BEC 1 2006

Harrisburg, PA 17120

PA PUBIHIN DTHATY coj;‘r.r\mzsml
LT U LG
Dear Secretary McNulty, ERVL NI

Attached are eight (8) copies of Supplement No. 14 to Tariff Wastewater-Pa P.U.C. No. 3
for the Pennsylvania-American Water Company, which bear the issue of December 4, 2008, filed
in accordance with the Pennsylvania Public Utility Commission Order A-230073F0002, entered
February 13, 2001. Please date stamp and return the enclosed letter in the stamped, self-
addressed envelope.

Sincerely,

o D2

Steve Klick
Manager of Rates and Regulation

Pc: Office of Consumer Advocate
Office of Trial Staff
Office of Small Business Advocate
Elaine McDonald
Audit Bureau (CSIC Filings Only)
Judy Carlson (FUS — Acquisitions Only)

Pennsylvania American Water
800'W. Hershey Park Drive
Hershey, Pennsylvania 17033

T 717-531-3253
F 717-531-3235
Email: sklick@pawc.com

L)

RWE GROUP @



.) S!,lement No. 14 to Tariff

Wastewater PA P.U.C. No.3
Pennsylvania-American Water Company

'City of Coatesviile Division

{Hereinafter referred to as the “Company”)

DOCUMENT
rOLDER

D/B/A
Pennsylvania American Water
RATES, RULES AND REGULATIONS
GOVERNING THE FURNISHINGS OF
WASTEWATER COLLECTICN AND DISPOSAL SERVICE

IN CERTAIN MUNICIPALITES AND TERRITORIES LOCATED
THERETO IN CHESTER COUNTY.

ALL IN THE COMMCNEALTH OF PENNSYLVANIA

Filed in compliance with Pennsylvania Public Utility Ccmmission Order
A-230073F0002 entered February 13, 2001.

HOCKETLY

DEC 1 8 2008

Issued: December 4, 2006 Effective: - February 2, 2007

REEEVED

By: D. W. Warnock, President DEC 1 2006
Pennsylvania-American Water Company '
800 West Hersheypark Drive RQP”QUCUTHHY
Hershey, PA 17033 “4’”7AH"‘SEﬂ?TSWON



.) s ement No. 14 to Tariff

astewater PA P.U.C. No.3

Thirteenth Revised Page 2

Pennsylvania-American Water Company Canceling Twelfth Revised Page No. 2

LIST OF CHANGES

Changes

This tariff supplement adds unmetered charges as previously reguested in
Pennsylvania-American Water Company’s letter to the Commission dated April
18, 2002. These flat rate amounts were excluded from the tariff received
from the City of Coatesville Authority (CCA) and assumed by Pennsylvania-
American Water at A-230073F0002, however, these rates were charged to CCA
customers at the time of acgquisition.

Indicates Increase, (D) Indicates Decrease, (C) Indicates Change
Issued: December 4, 2006 Effective: February 2, 2007




Pennsylvania-American Water Company

St.lement No. 14 to Tariff
Wastewater PA P.U.C. No.3
Thirteenth Revised Page 3

Canceling Twelfth Revised Page 3

TABLE OF CONTENTS

Title Page
List of Changes
Table of Contents
Table of Contents Continued
Table of contents Continued
Schedule of Charges
This Page Held For Future
This Page Held For Future
This Page Held For Future
This Page Held For Future
Schedule of Miscellaneous
Schedule of Miscellanecus
Schedule of Miscellaneous
Rules and Regulations
Rule 1, Introduction
Rule 2, Purpose
Rule 3, Effective Date
Rule 4, Definitions
Section 4.01. Definitions
Section 4.02. Abbreviations
Rule 5, Sewer Service
Section 5.01. Sewer Service Agree
Section 5.02. Sewer Discharge Per

Fees
Fees Continue
Fees Continue

Section 5.03. Deposits --—————~---
Rule 6, Conditions of Installation,
And Use

Service limited to
Connect/Disconnecti

Section 6.01.
Section 6.02.

Rule 7, Use of the Treatment Works
Section 7.01. General Prohibition
Discharges —--—-=-----
Section 7.02. Specific Prohibitio
Secticon 7.03. Local and Discharge
Section 7.04. Federal Pretreatmen
Section 7.05. State Requirements
Section 7.06. Company’s Right of
Section 7.07. Excessive Discharge
Section 7.08. Unacceptable Wastes
Section 7.09. Pretreatment Facili
Section 7.10. Pretreatment Facili
Section 7.11. High Strength Waste

Indicates Increase, (D)

Indicates Decrease,

Page Number
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First Revised
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20
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Issued: December 4, 2006

Effective: February 2, 2007



Supplement No. 14 to Tariff

Wastewater — PA P.U.C. No.
First Revised Page No.
Pennsylvania-American Water Company Canceling Original Page No.

3
6
&

Schedule of Consumption Charges

A. Residential/Commercial (Based on Water Usage)

Service Charge per quarter:  $5.59
$3.02 per 1,000 gallons

B. Special Rate Charges

1. Bulk Metered Usage

Caln Township, Valley Township, V.A. Hospital and West Brandywine
Township - Quarterly Service Charge of $5.59 in addition to $2.13
per 1,000 gallons of metered water usage.

Lukens Steel - Quarterly Service Charge of $5.52 in addition to
$1.94 per 1,000 gallons of metered water usage.

C. Unmetered Charges

1. Valley District - $148.00 annually

2. Parksburg - $55.00 per unit, in addition to the $35.00 per
guarter, per unit charge for the Parkesburg Debt Service Charge

as noted on page 9 of this tariff, (C)
3. East Fallowfield - $57.84 per quarter, per unit. (C)
4. All other unmetered -~ $57.84 per guarter, per unit. (C)

Indicates Increase, (D) Indicates Decrease, (C) Indicates Change

Issued: December 4, 2006 Effective: February 2, 2007



PENNSYLVANIA PUBLIC UTILITY COMMISSION

RECEIPT
The addressee named here has paid the PA P.U.C. for the following bill:

DATE: 6/11/2007
: RECEIPT NO: 205928

AMERICAN WATER

PO BOX 5600

CHERRY HILL NJ 08034

DOCUMENT

IN RE: Application fees for AMERICAN WATER F O L D ER s
Docket Number A-230073F0002.........ocooiiiiinne, $350.00

REVENUE ACCOUNT: 001780-017601-102

‘ CHECK NUMBER: .74163614 Michael Sobolesky:i.. ™ !
CHECK AMOUNT:~ $350.00 (for Department of Revenue) . :-




