
BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Tamika Butler					 	:
							:		
	v.						: 		C-2013-2353643
							:
PECO Energy Company				:


ORDER GRANTING
REQUEST FOR CONTINUANCE

		On February 4, 2013, Tamika Butler filed a formal Complaint against PECO Energy Company (PECO or “the Company”) with the Pennsylvania Public Utility Commission (Commission), at Docket Number C-2013-2353643.  In her Complaint, Ms. Butler averred that she would like to be placed back on a payment plan.  She indicated that she was currently unemployed but has been making payments and has a medical condition that requires the electricity to be on.

On March 25, 2013, PECO filed an Answer and New Matter to Ms. Butler’s Complaint.  In its Answer, PECO denied all material facts and conclusions of Ms. Butler’s Complaint.  PECO averred that Ms. Butler is not entitled to a payment agreement because she has defaulted on a prior Commission-ordered payment agreement.  In its New Matter, which was accompanied by a Notice to Plead, PECO reiterated its position that Ms. Butler is not entitled to another payment agreement because she has defaulted on a prior Commission agreement.  PECO concluded that Ms. Butler’s Complaint should be dismissed.  Ms. Butler did not file an Answer to PECO’s New Matter.

On March 28, 2013, the Commission issued a Telephone Hearing Notice scheduling an Initial Telephonic Hearing for this matter for Tuesday, May 14, 2013, and assigning me as the Presiding Officer.  A Prehearing Order was issued dated March 29, 2013 setting forth the procedural issues that will govern the hearing.

On May 13, 2013, I received a letter from Ms. Butler requesting a change in the hearing date.  In her letter, Ms. Butler indicated that she recently began a new job and will not be able to take the time to attend the hearing due to training related matters.  Ms. Butler further indicated that she will have more flexibility in a few weeks when she has completed training and can request the amount of time needed to participate in the hearing.

Also on May 13, 2013, PECO filed a Motion Objecting to The Request for Continuance of Hearing Date.  In its Motion, PECO averred that Ms. Butler’s request for a continuance is procedurally incorrect because her request was not in the form of a Motion and should be denied on that basis alone.  PECO further argued that Ms. Butler’s request should have been filed no later than five days prior to the hearing.  PECO added that even though the letter requesting the continuance was dated May 3, 2013, the envelope in which it was sent in was dated May 9, 2013.  PECO added that Ms. Butler has not presented “good cause” for a continuance to be granted because she has not attached any documentation substantiating her claim that she has training at a new job.  PECO concluded its Motion by stating that Ms. Butler’s request is an effort to avoid collection activity on her account.

Although Ms. Butler’s request for a continuance is opposed by PECO, it will be granted.  It is unclear, as PECO states, why Ms. Butler’s letter is dated May 3, 2013 but the envelope is post-marked May 9, 2013.  It is also unclear what the specific terms are of Ms. Butler’s new employment and training.  Clearly, cancelling a hearing the day before it is scheduled is inconvenient and costly to both PECO, as the respondent, and the Commission.  Nonetheless, this is Ms. Butler’s first request for a continuance, and Ms. Butler is appearing in this proceeding pro se.  Granting her request will not affect PECO’s substantive rights so it will therefore be granted.  52 Pa. Code § 1.2(c).  Ms. Butler will be directed, however, to provide alternate dates and times when she will be available for a hearing on her Complaint.




ORDER

THEREFORE,

IT IS ORDERED:

1. That the request for continuance of the Initial Telephonic Hearing scheduled for May 14, 2013 filed by Tamika Butler on May 13, 2013 at Docket Number C-2013-2353643, is hereby granted. 
 
2. That the Motion of PECO Energy Company Objecting to Complainant, Tamika Butler’s Request for Continuance of Hearing Date, filed on May 13, 2013 at Docket Number C-2013-2353643, is hereby denied.

3. That Ms. Butler is directed to provide alternate dates and times when she will be available for a hearing on her Complaint.


Date: May 14, 2013										
							Joel H. Cheskis
							Administrative Law Judge
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