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Before

Eranda Vero

Administrative Law Judge
HISTORY OF THE PROCEEDING


On October 17, 2012, Carolyn White (Complainant or Ms. White), filed a formal Complaint against Philadelphia Gas Works (Respondent, PGW or Company) with the Pennsylvania Public Utility Commission (Commission), alleging a billing dispute.  In particular, Ms. White alleged that the Company “is charging [her] for a bill that does not belong to [her].”  Complaint ¶ 4(B).  As relief, Ms. White requested that PGW remove from her account all charges connected to Scott Lemar. 
This formal Complaint is an appeal to the informal decision issued by the Commission’s Bureau of Consumer Services (BCS) at BCS#2979043.

On November 14, 2012, the Company filed an Answer denying the material allegations of the Complaint.  



A Hearing Notice dated December 26, 2012, notified the parties that an initial hearing was scheduled for Thursday, February 28, 2013, at 10:00 a.m. 

A Prehearing Order was issued on January 7, 2013, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

On the day of the hearing, the parties informed me that Ms. White was in the process of filing for bankruptcy.  On the record, Ms. White requested permission to withdraw her present Complaint against PGW while she awaits the outcome of her bankruptcy petition.  Tr. 1.  Laureto Farinas, Esq., who represented the Respondent in this matter, indicated that PGW had no objection to Ms. White’s request for withdrawal.  Tr. 1-2.  
The record in this matter closed on March 11, 2013.


For the reasons set forth below, Complainant’s request to withdraw her formal Complaint will be granted.
FINDINGS OF FACT
1.
On October 17, 2012, Carolyn White filed a formal Complaint against Philadelphia Gas Works alleging a billing dispute.  In particular, Ms. White alleged that the Company “is charging [her] for a bill that does not belong to [her].”  Complaint ¶ 4(B).  
2.
As relief, Ms. White requested that PGW remove from her account all charges connected to Scott Lemar. 

3.
On November 14, 2012, the Company filed an Answer denying the material allegations of the complaint.  



4.
A Hearing Notice dated December 26, 2012, notified the parties that an initial hearing was scheduled for Thursday, February 28, 2013, at 10:00 a.m. 

5.
Ms. White is in the process of filing for bankruptcy.  Tr. 1.
6.
Ms. White requested leave to withdraw her present Complaint against PGW while she awaits the outcome of her bankruptcy petition.  Tr. 1.  
7.
The Respondent does not object to Ms. White’s request for withdrawal.  Tr. 1-2.  

DISCUSSION


The Commission's Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code § 5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.
In the present case, the Complainant made an on-the-record request for leave to withdraw her Complaint against PGW.  As reason for her request, Ms. White explained that she was working with community legal assistance staff to prepare a bankruptcy petition on her behalf.  She requested leave to withdraw her Complaint against PGW while she awaits the outcome of the bankruptcy petition.  The Respondent did not object to her request.  

Granting Ms. White’s request to withdraw her complaint will terminate the litigation saving the parties the cost in time and money they would otherwise incur litigating the case.  Also, granting the request to withdraw will not impact the public interest and will conserve administrative hearing resources. 
After carefully considering Ms. White’s reasons for requesting the withdrawal of the Complaint, PGW’s position towards her request, as well as the effect of the withdrawal on the public interest, I will grant the Complainant’s request for leave to withdraw her Complainant against Philadelphia Gas Works at Docket No. F-2012-2330881.  
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.



2.
The Commission's Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or the Commission.



3. 
In determining whether to permit withdrawal of the pleading, the presiding officer or the Commission must consider the petition, any objections thereto and the public interest.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That Carolyn White’s request for leave to withdraw her Formal Complaint filed against Respondent Philadelphia Gas Works at Docket No. F-2012-2330881 is granted.

2.
That the Secretary’s Bureau shall mark Docket No. F-2012-2330881 closed.

Date:  May 14, 2013






/s/











Eranda Vero







Administrative Law Judge
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