BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kathleen Wakefield					:
							:
v.						:		C-2013-2346639
							:
PPL Electric Utilities Corporation			:
		


INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


HISTORY OF THE PROCEEDINGS

On January 25, 2013, Kathleen Wakefield (Complainant) filed a formal complaint against PPL Electric Utilities Corporation (PPL) stating “There is one month I do not owe for.”  PPL filed an answer on February 6, 2013, denying that there were incorrect charges on the Complainant’s bill.  At the hearing the Complainant abandoned her challenge to the amount that she owed on her account but instead sought a payment arrangement on her past-due balance.  As explained more fully below, her complaint will be granted in part and dismissed in part.

By hearing notice dated March 21, 2013, this matter was set for hearing on April 24, 2013 and assigned to me.  On March 22, 2013, I issued a prehearing order which set forth relevant procedural requirements of the Commission.

The hearing was held on April 24, 2013.  The Complainant appeared and testified on her own behalf.  She stated that she no longer contested the amount of her bill, but that she wanted a payment arrangement for the past due balance.  Kimberly G. Krupka, Esquire appeared on behalf of PPL.  She offered the testimony of one witness and two exhibits which were admitted into evidence without objection.  The hearing produced a transcript of 45 pages.  By order dated May 14, 2013, the record was closed.  After full consideration of these materials, I make the following:

FINDINGS OF FACT

The Complainant, Kathleen Wakefield receives residential electric utility service from PPL at her residence, 26 Water Street, Apartment 2, Christiana, Pennsylvania (N.T. 12).

The Complainant does not dispute the amount that she owes PPL for electricity service (N.T. 14, 15, 16).

The Complainant works 10 to 20 hours per week as a home health aide nurse.  She makes between $100 and $200 per week (N.T. 16-17).

She has worked in this field for eight or nine years.  She worked closer to 40 hours a week until approximately two or three years ago (N.T. 22, 23).

The Complainant also receives an unemployment check every two weeks in the amount of $192 (N.T. 17).

The Complainant has not made a payment on her account since last year. 

The Complainant has only herself in her household (N.T. 18).

The Complainant was enrolled in PPL’s customer assistance program known as “On Track.”  The core elements of this program are reduced monthly payments plus forgiveness of a portion of an individual’s past due balance if timely payments are made (N.T. 27).

The Complainant was enrolled in the On Track program and qualified for re-enrollment in the program in May of 2012.  At that time, her monthly payment was $138 (N.T. 27-28).

The Complainant made payments in June 2012 and July 2012 in the amount of $138 each.  In August 2012, PPL received a LIHEAP payment on behalf of the Complainant in the amount of $135, plus the Complainant paid an additional $5 (N.T. 28, 29).

No further payments have been made on the Complainant’s account (N.T. 29).

Even though the Complainant was not making payments on her account, she was still receiving On Track arrearage credits until December 2012.  As of the date of the hearing, those credits amounted to $595.44 (N.T. 29).

As of the date of the hearing the Complainant’s total past due balance was $1,829.86.  This amount did not include the arrearage credits which were applied to her account even though she was not making any payments (N.T. 30).

If the On Track credits from the months when the Complainant did not make her On Track payments were reversed, the past due balance on the Complainant’s account would be $2,425.30 (N.T. 30).

The Complainant has been defaulted from the On Track program for failing to make payments on her account.  She could be returned to the program if she paid a catch-up amount equal to her missed payments.[footnoteRef:1]   [1:  	The Complainant’s On Track payments currently would be $135.00.  N.T. 30.
] 


As of the date of the hearing the Complainant’s account balance was $1,074 (N.T. 31).
 
If the Complainant paid the catch-up amount and returned to the On Track program, she would still be entitled to the $595.44 in On Track credits that were applied to her account when she made no payments (N.T. 32).

PPL offered the Complainant information for applying to LIHEAP and Operation Help, which is a privately funded program to help people pay their utility bills.  PPL also discussed reinstatement to the On Track program with the Complainant (N.T. 32-35).

DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:2]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:3] [2:  	66 Pa. C.S. § 701.
]  [3:  	66 Pa. C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, she has the burden of proof.  This means that she has the duty to establish a fact by a preponderance of the evidence, and must show that PPL has violated the Public Utility Code or Commission regulations.[footnoteRef:4]  After reviewing the evidence, I conclude that there is no evidence in the record that PPL violated any provision of the Public Utility Code or regulations.  However, the Complainant will be granted a payment arrangement. [4:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).
] 


It is axiomatic that a utility customer must pay for the utility service that he consumes.[footnoteRef:5]  Chapter 14 of the Public Utility Code provides that in certain circumstances a customer may be permitted to amortize the amount due on a utility account: [5:  	E.g., Scaccia v. West Penn Power Co., 55 PUC 637 (1982) (holding that a public utility is entitled to payment for services provided to customers).
] 


The Commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The Commission is authorized to establish payment agreements between a public utility, customers and applicants within the time limits established by this chapter.[footnoteRef:6] [6:  	66 Pa. C.S. § 1405.
] 


The award of a payment arrangement is not mandatory.[footnoteRef:7]  The Commission is authorized to order one payment agreement per customer.[footnoteRef:8]   [7:   	Buchanan v. Pike County Light and Power Company, PUC Docket No. F-2009-2137873 (Final Order entered December 12, 2011); Creekmur v. PECO Energy Co., PUC Docket No. C-2008-2079322 (Final Order entered February 4, 2010); Crawford v. National Fuel Gas Distribution Corp., PUC Docket No. C-20066348 (Final Order entered December 6, 2007).
]  [8:  	66 Pa. C.S. § 1405(d).
] 


However, the Commission is not permitted to establish a payment arrangement on arrearages that are subject to a customer assistance program:
Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the Commission.[footnoteRef:9] [9:  	66 Pa. C.S. § 1405(c).
] 


Once enrolled in a customer assistance program (CAP), a customer’s unpaid balance is placed into the CAP forgiveness program.  At this point, these arrearages become “CAP arrears” and can no longer be subject to a Commission payment arrangement.[footnoteRef:10]  In this case, the bulk of the Complainant’s past-due balance was included in PPL’s CAP program known as On Track.  Accordingly, the Commission is not authorized to include these balances in a Commission-ordered payment agreement. [10:   	66 Pa. C.S. § 1405(c); Welsh v. Metropolitan Edison Company, PUC Docket No. C-2012-2314672 (Initial Decision dated February 7, 2013) (Final Order entered  March 28, 2013).] 


 However, the amounts that have accrued since the Complainant defaulted from PPL’s On Track program can be the subject of a Commission-ordered payment arrangement.[footnoteRef:11]  Thus the first question is whether it is appropriate to award a payment arrangement on these balances. [11:  	Welsh; see also Gibson v. PECO Energy Company, PUC Docket No. F-2012-2324651 (Initial Decision dated January 4, 2013) (Final Order entered February 20, 2013).
] 


The Complainant does not dispute the amount she owes PPL.  She also testified that she used to pay her bills on time.  Although it is not clear from the record what precipitated the change in her bill-paying habits, it appears that she may have suffered a reduction in work hours or a job loss at some point in the past two or three years and she is now collecting some unemployment benefits.  Until eight months ago, she was making at least some payments on her account.[footnoteRef:12]  There is no evidence that the Complainant had a prior Commission-ordered payment arrangement.  Accordingly, I find that it is appropriate to grant the Complainant’s request for a payment arrangement on the amount of her past-due balance that is not a CAP arrearage.   [12:  	PPL Ex. 1.] 


Although PPL’s witness provided testimony concerning the Complainant’s total past-due balance, she did not provide specific testimony as to what portion of that past-due balance was placed in the On Track CAP program, and what portion accrued outside the On Track CAP program.  Accordingly, the company will be directed to provide the Complainant with a statement which details the CAP arrearage which is not subject to this payment arrangement and the account arrearage that is a non-CAP arrearage.
 
The Complainant’s household income is very low.  She testified she earns between $100 and $200 per week and receives an unemployment check in the amount of $192 every two weeks.  Accordingly, her household income does not exceed 150% of the Federal poverty level.[footnoteRef:13]  Accordingly, she is eligible for the longest payback period under the law, five years.[footnoteRef:14]  This means that she will have to pay her current billing plus 1/60th of the non-CAP arrearage each month for five years to pay off her present non-CAP arrearage.   [13:   	78 Fed. Reg. 5, 182-5,183 (January 24, 2013).]  [14:   	66 Pa. C.S. § 1405(b)(1).] 


The Complainant is cautioned that failure to make a payment could result in the company seeking payment of the entire amount.  The payment agreement outlined above does not apply to any arrearages which were included in the PPL On Track program. Further, the Commission will be barred by law from establishing another payment agreement, absent a legally recognized change in circumstances.

CONCLUSIONS OF LAW

		1.	The Commission has jurisdiction over the parties and subject matter of this dispute.  66 Pa. C.S. § 701.

		2.	The Complainant bears the burden of proving that she is entitled to the relief requested.  66 Pa. C.S. § 332.

		3.	It is appropriate to establish a payment agreement for the Complainant’s arrearage that is not subject to the utility’s customer assistance program.

	4.	Pursuant to the Responsible Utility Customer Protection Act, the Commission cannot establish a payment arrangement on arrearages that are subject to a customer assistance program.  66 Pa. C.S. § 1405.

ORDER


	THEREFORE,

	IT IS ORDERED:

		1.	That the complaint filed by Kathleen Wakefield at PUC Docket No. C‑2013-2346639 is sustained in part and denied in part.

		2.	That the complaint by Kathleen Wakefield at  PUC Docket No. C-2013-2346639 has been sustained to the extent that Kathleen Wakefield shall make monthly payments consisting of her current bill plus 1/60th of the non-CAP balance accrued on her account, beginning with the first billing date following entry of a final Commission Order in this case.

		3.	That within 10 days of entry of this order, PPL Electric Utilities Corporation shall provide Kathleen Wakefield with a statement detailing the CAP arrearage and the non-CAP arrearages which have accrued to-date on her account.

		4.	That the complaint of Kathleen Wakefield is denied in part in that her CAP arrearage is not subject to a payment arrangement and is due in full to PPL Electric Utilities Corporation.

		5.	That as long as Kathleen Wakefield keeps the payment schedule stated in this order, PPL Electric Utilities Corporation shall not suspend or terminate her utility service except for valid safety or emergency reasons or assess late payments or finance charges against her account.

		6.	That, if Kathleen Wakefield does not keep the payment schedule stated in this order, PPL Electric Utilities Corporation is authorized to suspend or terminate her utility service in accordance with the Commission’s statutes and regulations.


Date:  May 15, 2013								/s/			
						Mary D. Long
						Administrative Law Judge
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