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Bridge Structure where State Route 1025, crosses over a single track of Canadian Pacific Railroad (264 293 K) in Nicholson Borough, Wyoming County.
ORDER

BY THE COMMISSION:



On Thursday, May 2, 2013, Pennsylvania Department of Transportation (Department) notified the Commission of a safety concern regarding the condition of the existing bridge structure carrying State Route 1025 above grade, the single track of Canadian Pacific Railroad (CP). 


A field investigation and conference was arranged by the Department and held at the site of the crossing on May 14, 2013, with representatives of the Commission, Pennsylvania Department of Transportation and Canadian Pacific Railroad in attendance.



At the field conference it was observed that the existing structural condition of the bridge structure is in such poor condition, that it is necessary for the Department to take action to close the bridge to all vehicular and pedestrian traffic to ensure the safety of the public.  
The Department did not have ample time to determine if it is feasible and what remedial action is necessary to reopen the bridge.



At the field conference it was also noted that according to the Commission’s prior order, dated June 11, 1951, filed under PUC Application Docket No. 76276, regarding said subject bridge, The Delaware, Lackawanna and Western Railroad, at its sole cost and expense, was directed to furnish all material and do all work necessary to maintain the substructure and superstructure of the bridge, exclusive of the roadway paving.


Presently, the Canadian Pacific Railroad is unwilling to commit to any necessary maintenance or repairs regarding the subject bridge/arch structure, however CP is agreeable to provide any protection it deems necessary to protect its railroad vehicles, facilities, equipment and personnel operating in the vicinity of the crossing.


The Pennsylvania Department of Transportation has agreed to take all necessary action to: 1) close the bridge to all vehicular traffic; 2) prevent pedestrian access to the bridge/arch structure, and 3) establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway traffic during the time the bridge is closed.


Neither Canadian Pacific Railroad or the Pennsylvania Department of Transportation have agreed to perform or provide any engineering inspections and analysis to determine the feasibility and any remedial action required to reopen the bridge safely to the public.  



Upon full consideration of the matters before us at this time, we determine that a hearing should be held to determine the condition for the subject bridge, the future disposition of it and to determine the party or parties responsible for the construction of any improvements and any required maintenance at the crossing.
The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.


In the interest of the safety of the public, we direct the Department to take all necessary action to close the bridge to all vehicular traffic and to prevent pedestrian access to the bridge/arch structure, within thirty (30) days of the issuance of this Order.  In the interest of the safety of the public and to expedite the reopening of the section of State Route 1025, which is to be closed during the duration of the subject bridge closure, we further direct the Department to take all necessary action to perform engineering studies and analysis to determine the feasibility and any remedial action to reopen the bridge safely to the public; THEREFORE,

IT IS ORDERED:

1. Pennsylvania Department of Transportation, Canadian Pacific Railroad, Wyoming County and Nicholson Borough are made parties hereto.
2. That Pennsylvania Department of Transportation, at its initial cost and expense, furnish all material and perform all work necessary to close the subject bridge to all vehicular and pedestrian traffic.
3. That Pennsylvania Department of Transportation, at its initial cost and expense, provide for any traffic and pedestrian controls or detours during the duration for the time period the bridge is closed to vehicular use.

4. That Pennsylvania Department of Transportation maintain any barricades, fencing, and signage installed to prevent vehicular and pedestrian access to the bridge and its approach roadways.

5. That Pennsylvania Department of Transportation, at its initial cost and expense, within thirty (30) days of the issuance of this Order, provide any engineering inspections and analysis necessary to determine the existing structural condition of the subject bridge and report its findings to the Commission.

6.
That Pennsylvania Department of Transportation, at its initial cost and expense, within ninety (90) days of the issuance of this Order, provide any engineering study and analysis to determine the feasibility and any remedial action to reopen the bridge safely to the public and report its findings to the Commission.
7. That Canadian Pacific Railway, at its initial cost and expense, furnish and maintain any flagmen, watchmen, construction inspectors and/or engineering services necessary to protect and safeguard its railroad operations during any times that Pennsylvania Department of Transportation is performing any inspections, analysis, or safety measures of the subject bridge.
8. That Canadian Pacific Railway, at its initial cost and expense, furnish all material and perform all work necessary to protect and safeguard its railroad facilities and operations for the duration of the bridge closure and until remedial action is performed to reopen the bridge safely to the public. 
9. That Pennsylvania Department of Transportation cooperate with Canadian Pacific Railway so that during any inspections or analysis of the bridge and approach roadway, the movement of railroad traffic will not be endangered or unnecessarily inconvenienced.

10. That Canadian Pacific Railway cooperate with Pennsylvania Department of Transportation and provide for all train movements to be made in a safe manner and under control.

11. A copy of this Order be served on each party named in numbered Paragraph 1, and that this proceeding be set for a hearing at a time and place assigned by this Commission, on due notice to the parties hereto, to receive testimony and evidence to the matters involved.
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BY THE COMMISSION

Rosemary Chiavettta

Secretary
(SEAL)
ORDER ADOPTED:  May 23, 2013
ORDER ENTERED:   May 23, 2013
PAGE  
2

