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HISTORY OF THE PROCEEDING



On November 13, 2012, Russell Hicks (Complainant or Mr. Hicks) filed a formal Complaint against Philadelphia Gas Works (Respondent, PGW or Company) with the Pennsylvania Public Utility Commission (Commission), alleging the existence of foreign load on his gas meter.  In particular, Mr. Hicks alleged that “[His] landlord has rigged the gas lines, so that the 2nd Floor heats the entire property.”  Complaint ¶ 4(A).  As relief, Mr. Hicks requested that PGW and the Commission investigate the foreign load claim on his behalf.
On December 11, 2012, the Company filed an Answer denying the material allegations of the Complaint.  

A Hearing Notice dated January 25, 2013, notified the parties that an initial hearing was scheduled for Friday, March 22, 2013, at 10:00 a.m. 

A Prehearing Order was issued on January 29, 2013, advising the parties of the date and time of the scheduled hearing and informing them of the procedures applicable to this proceeding.  

The hearing convened as scheduled.  Russell Hicks appeared pro se, and Laureto Farinas, Esq., appeared on behalf of the Respondent.  Instead of testifying on behalf of the Complaint, Mr. Hicks requested leave to withdraw the Complaint against PGW.  As reason for his request, Mr. Hicks cited the desire to obtain legal representation and to investigate the possibility of bringing suit against his landlord.  Tr. 4-5.  Laureto Farinas, Esq., indicated that PGW had no objection to Mr. Hicks’ request for withdrawal.  Tr. 6.  

The record in this matter closed on April 4, 2013.



For the reasons set forth below, Complainant’s request to withdraw his formal Complaint will be granted.
FINDINGS OF FACT
1.
On November 13, 2012, Russell Hicks filed a formal Complaint against Philadelphia Gas Works alleging the existence of foreign load on his gas meter.  In particular, Mr. Hicks alleged that “[His] landlord has rigged the gas lines, so that the 2nd Floor heats the entire property.”  Complaint ¶ 4(A).  
2.
As relief, Mr. Hicks requested that PGW and the Commission investigate the foreign load claim on his behalf.
3.
On December 11, 2012, the Company filed an Answer denying the material allegations of the Complaint.  

4.
A Hearing Notice dated January 25, 2013, notified the parties that an initial hearing was scheduled for Friday, March 22, 2013, at 10:00 a.m. 

5.
At the hearing, Mr. Hicks requested leave to withdraw the Complaint against PGW.  As reason for his request, Mr. Hicks cited the desire to obtain legal representation and to investigate the possibility of bringing suit against his landlord.  Tr. 4-5.  
6.
The Respondent does not object to Mr. Hicks’ request for withdrawal.  Tr. 1-2.  

DISCUSSION


The Commission's Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding.  The provision at 52 Pa. Code § 5.94(a) allows withdrawal of pleadings by a petition for leave to withdraw the pleading.  The petition is granted only by permission of the presiding officer or the Commission.  The presiding officer or Commission must consider the petition, any objections thereto and the public interest in determining whether to permit withdrawal of the pleading.

In the present case, the Complainant made an on-the-record request for leave to withdraw his Complaint against PGW.  As reason for his request, Mr. Hicks cited the desire to obtain legal representation and to investigate the possibility of bringing suit against his landlord.  Tr. 4-5.  Laureto Farinas, Esq., indicated that PGW had no objection to Mr. Hicks’ request for withdrawal.  Tr. 6.  
I do note that some of the allegations in the original pleadings are cause for concern.  In his Complaint, Mr. Hicks alleges that his landlord has evicted him because of his refusal to pay the excessive gas bill.  See Complaint ¶ 4(B).  In its Answer to the Complaint, PGW responds by stating that Mr. Hicks’ balance with the Company has accumulated over a period of eleven years, and that his final balance with PGW is $24,494.90.  Answer ¶ 4.  PGW also avers that it obtained access to the basement of the Complainant’s residence on September 13, 2012, but found no immediate signs of foreign load.  Id.  
From a “public interest” perspective the allegations made by both parties in this matter are not inconsequential.  However, because the reasons that Mr. Hicks gave for requesting the withdrawal indicate that he intends to pursue his claims at a later time and with the help of a legal counsel, and because the Respondent did not object to his request despite the large final balance in his account, I believe that it will be in the public interest to grant Mr. Hicks’ request.
Therefore, after carefully considering Mr. Hicks’ reasons for requesting the withdrawal of the Complaint, PGW’s position towards his request, as well as the effect of the withdrawal on the public interest, I will grant the Complainant’s request for leave to withdraw his Complainant against Philadelphia Gas Works at Docket No. C-2012-2335294.  

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the subject matter and the parties to this proceeding.



2.
The Commission's Rules of Practice and Procedure at 52 Pa. Code § 5.94 permit parties to withdraw pleadings in a contested proceeding by permission of the presiding officer or the Commission.



3. 
In determining whether to permit withdrawal of the pleading, the presiding officer or the Commission must consider the petition, any objections thereto and the public interest.

ORDER
THEREFORE,

IT IS ORDERED:

1.
That Russell Hicks’ request for leave to withdraw her Formal Complaint filed against Respondent Philadelphia Gas Works at Docket No. C-2012-2335294 is granted.

2.
That the Secretary’s Bureau shall mark Docket No. C-2012-2335294 closed.

Date:  May 14, 2013






/s/











Eranda Vero








Administrative Law Judge
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