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June 3,2013

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission

Commonwealth Keystone Building
400 North Street. Second Floor
harrisburg, PA 17120

RE: Steve Atuahene v. PECO Energy Company
PUC Docket No.: C-2012-2299868

Dear Ms. Chiavetta:

Enclosed for filing with the Commission are the following documents in the matter
retèrenced above.

Answer

Answer & New Matter

Motion Objecting to Continuance Request

Motion for Judgment on the Pleadings

Motion for Continuance

Preliminary Objection

— Exceptions

Reply Exceptions

Main Brief

Reply Petition

I have enclosed a Certificate of Service showing that a copy of the above document was
served on the interested parties. Thank you for your time and attention on this matter.

Very truly yours,

Shawane Lee
Counsel for PECO Energy Company
SL/lo

cc: Steve Atuahene (via regular mail)
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REPLY EX( ‘EPi’IOS

PlC( ) Energy Company (“PlC() Energy’) hereby replies to the Exceptions tiled by

Steve Atuahene (CompIainant”) in the ahove—rekrenced matter on May 13. 2013. On August

19, 2011, the Complainant filed a formal complaint against P1 (‘( ) lnergy. In his formal

complaint, the Complainant claims that he has a Faulty meter, causing his electricity bills to he

too high; that his electric service was terminated without proper notice: and he had a power

reliability issue at his home marked by frequent outages. Respondent, PECO Energy filed an

Answer to Complainant’s formal complaint on May 2, 2012, denying the allegations.

Additionally, PECO Energy filed a Motion to Dismiss on May 17, 2012, arguing, inter

alia. that Mr. Atuahene was prohibited from liling this formal complaint with the Pennsylvania

Public Utility Commission, pursuant to the decision issued in Agnes Magnu vs. AT& T

Communications of PA Inc. 1194 Pa. PUC LEXIS 25, May 4, 1994). In that decision, the

Commission reviewed the Initial Decision of Chief Administrative Law Judge Turner of August

19, 1993, wherein she precluded Complainant “from tiling additional complaints, absent a threat

to health and/or safety.” By way of background, Complainant filed several PUC complaints

against Bell Telephone with general allegations regarding disputed telephone service. Chief AU

Turner determined that “a scheme of an apparently ongoing nature” was operating from the

Complainants’ address (7000 Woodbine Avenue, Philadelphia. PA) for the purpose of obtaining

utility services without payment. Chief AU Turner urged the Commission to preclude the

Complainant from tiling any additional complaints because of “the serious abuse of the

Commission’s process.” See Agnes Magnu, attached hereto as Exhibit “1”.

Administrative Law Judge Vero (“AU Vero”) dismissed PECO Energy’s Motion to

Dismiss. An in-person hearing was scheduled to take place on July 2, 2013. However, the case



did not proceed to hearing until September 26, 201 2, due to the Complainant requesting two

COn tin tiinceS.

On September 26, 201 2, an in person hearing convened before AU Vero. Complainant

represented himself’ pj xc at the hearing. PEC() Energy offered the testimony of two witnesses

and submitted ten (H)) exhibits into the record. PEC() Energy also submitted four late tiled

exhibits at the request of’ AU Vero. On l’ehruary 22, 2013, AU Vero issued an Initial Decision

in Steve Atualiene v. PEC() Energy Company, C—2012-2299868 (Feb. 22. 2013) (“Initial

Decision”), wherein she held, inter aim:

Complainant has Ihiled to carry his burden of’ proving that PECO has
improperly billed him for service during this period of time. In addition.
the Complainant has [‘ailed to carry his burden of proving that his PECO
bills post-20i0 were abnormally higher than his electricity bills pre
20 10.

See Initial Decision. p. 20.

With regard to the notice issues. concerning termination of Complainant’s electric

service, AU Vero held that the Complainant failed to carry his burden of proving that PECO

Energy terminated his electric service without proper notice. See Initial Decision, p. 24. Finally,

concerning Complainant’s power outage allegations. AU Vero held “1 tind that the Company

has provided reasonable and adequate service to the Complainant by striving to address the

problems and improve service.” See nitia1 Decision, p. 28.

The Commission should sustain the initial decision of AU Vero. Complainant alleges in

his exceptions that AU Vero made errors of law and abused her discretion. However, his

allegations have no support. Specifically, in his exceptions the Complainant disputes AU

Vero’s discussion, concerning whether the Complainant was recovering from a medical

condition at the time PECO Energy satisfied a 72 hour tennination notice requirement. Despite



the ( ompimnani S contentions, his allegation does not demonstrate that All Vero erred in her

finding that P1 (‘( ) I iieigy properly complied with the 72 hour termination notice requirement.

Indeed, in her Initial l)ecision, AU Vero points to the Ihet that PUC() Energy’s business records

support the lhct the company complied with the 72 hour notice requirement. All Vero

concluded:

PIiCO’s first attempt to contact the Complainant with the 72—hour
termination notice was completed at 8:07 phi., on October 11 . 2011
when PIiCO’s automated system contacted the Complainant at his home
telephone number and left a message on his answering machine. PEC()
completed the second attempt at contacting the (‘oinplainant with the 72
hour termination notice at 2:30 p.m. on October 12. 2011. PECO’s
automated system contacted the Complainant at his home telephone
number and left a second message on his answering machine. On
October 1 8, 2011, PECO terminated Complainanfs service at the meter.

See Initial Decision, p. 22.

66 Pa.C.S.A. § 1406(b)(1)(ii) only requires that PECO attempt to reach
the customer at the telephone tiumber on file fhr him by calling him on
two different days and at two different times. Once PECO completed the
second call to Complainant on October 12, 2011, it satisfied the required
for phone contact pursuant to 66 Pa.C.S.A. § 1406(b)(l )(ii).

See Initial Decision, p. 23.

The Complainant also claims that AU Vero made an error in her Findings of Fact,

concerning his high bill allegations. AU Vero’s well-written opinion analyzed the

Complainant’s electricity usage from September 2008 to August 2012. AU Vero noted that

PECO Energy had conducted a high bill field investigation that demonstrated there were no

issues with the meter. Additionally, the investigation determined that the Complainant had the

potential to use an average of 683 kiLlowat hours per month based on the number and type of

appliances he has in his residence. AU Vero’s analysis of the bills from September 2008 to

August 2012 revealed that the Comp1ainants consumption in the majority of months during this

3



period had 1101 come close to 6X3 ki I lowat liours. In kid. the kilowatt hour usage and hilled

aI1lO1Iflt had declined over the years, showing that there could not he a high bill or meter issue.

As Al J Vero astutely concluded in her opinion:

l)espite Mr. Atuahene’s Account Activity Statement clearly showing a
decrease in electricity usage after 201 0 — instead of’ the normal increase
c lammed by Mr. Atuahene the ( ‘oniplainant took the additional step of
pcrlormmg a high bill held ilIvestigaII()l1 at (‘omnplaiiiants residence on
October 2, 2012. the results oF the investigation, which was conducted
in front oF the ( ‘oniplainant and/or his spouse, indicate that the
(‘oniplainant has the potential kr using the anmnnt of electricity For
which he has been charged from January 2010 to present. The
investigation also confirmed that there was no meter confusion or Foreign
wiring at the Service Address, and that tile meter serving Mr. Atuahene’s
residence was reading and reporting electric accurately.

See Initial Decision. p. 20.

Fiiially, in his exceptions, Complainant alleges that AU Vero made an error of law in

her discussion, concerning whether Complainant received a ten day termination notice from

PECO Energy. During the hearing, Complainant emphatically claimed that he had not received

any ten day termination notices. 1-lowever, on cross-examination, PECO Energy presented a

copy of Complainant’s formal complaint, in which he had attached a ten-day termination notice.

AU Vero correctly determined that this raised a credibility issue with Complainant’s testimony.

AU Vero stated:

Mr. Atuahene was emphatic in his position that PECO had not mailed the
ten-day termination notice to him on October 4, 2011. Tr. 138-40. He
went on to deny having received three of the four ten-day termination
notices that PECO issued on October 4. 2011, February 20, 2012, April
9, 2012 and July 6, 2012, respectively. Tr. 169-71. His credibility on
this issue was undermined by the Fact that one of the ten—day termination
notices that Mr. Atuahene denied receiving was attached to his
Complaint. Tr. I 89-92.

See Initial Decision, p. 22.

Complainant claims that AU Vero made an error of law by not citing to the ‘alleged

document that undermined the Complainant’s credibility on the issue”. However, the document

4



at issue IS attaclle(l to the formal complaitit the Coiiiplainant flied with the Commission.

Accordingly, all ( ‘omplainant has to do is look to his own formal complaint filing to see the

(h)cument he submitted himself

[he remaining issues raised in Complainant’s exceptions do not raise any errors of law or

an abuse oldiscrelion. Instead, Complainant excepts to the Initial Decision issued by AU Vero,

because he simply disagrees with the AEJ’s decision and believes he submitted adequate proof to

the AL.1 to support his position. Specifically, Complainant disputes AU Vero’s findings.

concerning the Complainant’s allegations of “service interruption and disruption”. Complainant

claims in his exceptions that PECO Energy’s “own admission established that Atuahene service

was lop priority circuit.” Complainant continues to argue that PECO Energy’s policy guidelines

regarding service interruptions violate the mandate of 66 Pa. C.S.A. § 1501.

In her Initial Decision, AL.I Vero listed the Findings of Fact taken from the testimony of

PECO Energy’s reliability engineer and the documentary evidence submitted into the record.

The testimony and record reflects that the Complainant lives in a heavily wooded area and the

Complainant’s service is on a “top priority circuit.” As such, PECO Energy conducts remedial

work on the circuit within five months. In addition, there has been tree trimming and vine

removal in the area. However, many of the outages complained of have been caused by tree

growth in a section owned by Fairmount Park. The company cannot remove any trees within the

Fairmount Park grounds without specific approval from the Fairmount Park Commission.

Nevertheless, the company took additional steps to divide a 1,500 foot long spur in the area to

address service issues. As AU Vero correctly stated in her Initial Decision:

Although the Complainant has experienced a high number of service
interruptions from 201 0 to present, the Respondent showed that it has
taken several measures to address the situation. The record in this matter
shows that PECO has carefully tracked each instance of service
interruption, has identified the circuit serving the Complainant as a

5



problematic and “101) priority’ circuit, aIRI has progressively intensified
its eftoils to eiistiie serVice reliability.

See Initial I )ecision. p. 27.

In summaiy, Al J Vero properly cone I uded, that the (‘oiii phii nant has not met his burden

ol proof in this matter pursuant to 66 Pa. (‘.5. § 332(a). Accordingly, Al J Vero’s decision

should he upheld. For the reasons set forth above, PlC() respectfully requests that the

Commission deny the Fxceptions and issue an order upholding the Initial i)ecision in its

entirety.

Respectfully submitted,

Shawane L. Lee
Counsel for PECO Energy Company
2301 Market Street, 523-I
P.O. Box 8699
Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841
Fax: 215.568.3389
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S’I’EVI All All KN 1i

(OM I’I AI N AN1’

v. I)ocket Nos. C-2012-2299868

PEC() NERCY COMPANY,

RESI’ONI)EN’[

VERIFICATION

I, Shawane I.. Lee, hereby declare that I am counsel for PECO Energy Company; that as

such I am authorized to make this verification on its behalf; that the facts set forth in the

foregoing Pleading are true to the best of my knowledge, information and beliet and that I make

this verification subject to the penalties of 18 Pa. CS. § 4904 pertaining to false statements to

authorities.

64
ZNVV ‘s

Date: June 3, 2013

_______________________

Shawane L. Lee
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BEFORE i’IW
IiNNSYLVANIA PUBLIC Ii’IiLITY (‘OMMISSION

STEVE ATUJAJIENE

(OMPLAINANT

v. : I)ockct Nos. C-20I2-229968

PECO ENERGY COMPANY,

RESPON DENT

CERTIFICATE OF SERVICE

1, Shawane L. Lee, hereby certify that I have this day served a true copy of the Ibregoing

Reply Exceptions upon the parties listed below, in accordance with the requirements o152 Pa.

Code § 1.54 (relating to service by a party).

Steve Atuahene
7000 Woodbine Avenue
Philadelphia, PA 19151

Dated at Philadelphia, Pennsylvania, June 3,2013

-

Shawane L. Lee
Counsel for PECO Energy Company
2301 Market Street, S23-1
P.O. Box 8699
Philadelphia, PA 19101-8699
Direct Dial: 215.841.6841;
Fax: 215.568.3389
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Agnes Manu, Stephen Atuahene alkJa Stephen ireinpong, StCI)IlClI Atlahene-l renipuiig,l3cnjaiiiin Atuahene alk/a Benjamin Atualienel-rempong eL at, dlh/a RA. liivcstment
Group, Inc. vs. AT&T Communications of Pennsylvania, Inc.; the Belt Telephone (.oIn

pany ut Pennsylvania, Inc.: & Philadelphia Liectric ( ‘oillpally, Inc.

Docket Nos. F•09029 141; C-•00935014; C00934970; C 0091 I 362 I ; C 00924554

PENNSYLVANIA PUBLIC IJTILITY COMMISSION

1994 Pa. PUC LEXIS 25

May 4, 1994

PANEL: 1*1)

Commissioners Present:

David W. Rolka, Chairman; Joseph Rhodes, Jr. Vice Chairman; John M. Quain; Lisa Crutchfield; John Hanger

OPINION: OPINION AND ORDER

Before the Commission for consideration are the consolidated complaints of three family members (“Complainants), ni filed on behalf of themselves and their corporate alter ego, F.A. Investment, Inc. (“FAI). As will be set forthbelow, the Complaints pertain to disputes over utility services delivered to FAT by AT&T Communications of Pennsylvania, Inc., the Bell Telephone Company of Pennsylvania, Inc., and Philadelphia Electric Company (‘Respondents).

ni The three Complainants are Agnes Manu, Stephen Atuahene and Benjamin Atuahene.
Brief History of the Proceeding

1. On July 24, 1990, Agnes Manu was dispatched a copy of an informal decision of the Public Utility Commission’s (‘Commission) Bureau of Consumer Services (“BCS”) concerning a Complaint for utility services delivered to7000 Woodbine Street in the City of Philadelphia under Account (215) 877-0618 for FAJ.
2. On August 7, 1990, the Commission’s staff dispatched correspondence confirming that Complainant had tiled aformal Request for Appeal (“Appeal”) from the [*2] earlier BCS decision.
3. On August 24, 1990, the Commission’s staff granted Complainant an extension, until September 10, 1990, inwhich to file a Formal Complaint.

4. On September 10, 1990, Complainant filed a Formal Complaint with the Public Utility Commission. Complainant alleged that about $ 1,750 of a total $ 5,000 bill for AT&T services (“AT&T”) was inaccurate due to equipment failures and erroneous readings. Complainant requested that the Commission require both AT&T and the Bell TelephoneCompany of Pennsylvania (“Bell”) to verify the functionality of their equipment.
5. On September 14, 1990, the Commission provided notice to AT&T and Bell that Complainant’s Formal Complaint had been filed with the Commission.

6. On October 1, 1990, AT&T filed a Motion for A More Specific Pleading (“October pleading”) with the Commission in response to the September 10, 1990 Complaint. In the October pleading, AT&T requested a more specificpleading based on the fact that Complainant’s claims concerning a $ 1,750 billing dispute were not specific. AT&Taverred that its equipment was functioning in accordance with Commission requirements.
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1 ( )u ( )ctober 5, H), Bell I led a mi m.d I Aiiswei (“Answer’’) to the ( uiiipliiiit. Bell alleged. inter lii that
there were in, eqiIipllieIit t:,ilures. .111(1 tinil ho h:hynieiits on the icco,iiit had heeii rceived since Noveiiiher 1989.

8. ( )ii ( h-tuber 2.1, R$)O, Ad iiiiiistrative law Jt’,e (Al i’) Shiiierle issued an Initial l)ecisiuii (the ‘‘October
LI).’’). In the ( )ck,her 1.1).. Al .1 Sehuierle noted that no answer had been tiled to A’l’&’I’’s October pleading and that thestate of( ‘uinplaiinuit’s pleadings just tied I’,r iltili;’, lie request br a more specific pleading. Sec October I.D. at 2—4.
Al 3 Scluiierle also pi’uvided thai the ( ‘ouipliinit would he (llsuussed, with prejudice, unless ( onipiaiuant filed anamended complaint within a 2(1 (lay period (( )ctoher LI). at 2 ‘I).

9. On I )eceiiihcr 5, J 99, Al 3 Schnicrle issued anoiher 1.1). (the “I )ecemhcr 1.1)”) dismissing the Complaint be—cause ol Conipiaiiiaiii’s failure to tile an Amended ( ‘uinplaint within the 2() day period.
10. On December Ii. l9’)O, the Oflice of Adiiiiiiistrative I .aw Judge (“OALJ”) niailed copies of the December ID.to all parties.

II. On January 3, 1991, ( oniplainant tiled exceptions to the October 1.1). (“January Exceptions”). In the JanuaryExceptions, Coniplainant alleged that travel out of the I *4j country precluded tiling a response within the required time
period (Jammiy I xcept ions at I 2). ( ‘onipla i nani also alleged that the ( onnuiss ion was fully aware of Complainant’s
absence and, noiwithstandiiig that knowledge, tailed lo dismiss ihe proceeding without prejudice (January Exceptions at2.3). Complainant further alleged that the October 1.1). violated the constitutional guarantees of due process and equalprotection under state and lèdcral law (Juiniary Exceptions at 2.3).

12. On January 8, 1991, OAIJ informed the Complainant that the January Exceptions would not be considered because they were not timely liled as required by Section 5.33,52 Pa. Code § 5.333, of our rules of practice and procedure.

13. On January 22, 1991, the October 1.1). became a Iiiial order (“January 1991 Order’) of the Commission basedon the absence of timely tiled exceptions or requests for review from the Commission. See 66 Pa. CS. § 332(h).
14. On January 28, 1991, the Commission received another correspondence from Complainant, dated January 10,1991, concerning the January 1991 Order (the “January 1991 Plea”). In the January 1991 Plea, Complainant claimedthat its January Exceptions were timely 1(51 filed and enclosed a receipt of the monies paid to the U.S. postal service asproof of timely filing (January 1991 Plea at 1-2). Complainant stated that “we” wanted to file an appeal based on denialof equal protection and due process of law. Complainant further stated that both Complainant and Complainant’s

spouse was willing to file affidavits to establish the facts (January 1991 Plea at 2).
15. On February?, 1991, the Commission notified Complainant that the January 1991 Order had been rescindedbecause the January Exceptions were timely filed by Complainant. In mid-February 1991, both AT&T and Bell informed the Commission that the failure to receive copies of the January Exceptions precluded a response.
16. On February 25, 1991, Complainant notified the Commission that additional copies of the January Exceptionshad been provided to Bell and AT&T. Complainant further claimed that copies of the January xceptions had been provided earlier to all parties by first class mail.

17. On May 16, 1991, the Commission rescinded the January 1991 Order. From May 1991 until September 1993,Complainant took no further action on this case.

18. By Order adopted March 23, 1993, the [“6j Commission issued another Opinion and Order (the “March 1993Order”). In the March 1993 Order, the Commission reiterated their belief that the AU’s dismissal of the Complaintwith prejudice was appropriate (March 1993 Order at 5). However, the Commission went on to provide that Complainant would be given an additional 20 day period in which to tile an Amended Complaint in light of the extenuating cirëumstances and the fact that Complainant’s January Exceptions had been timely filed (March 1993 Order at 5).
19. On March 31, 1993, Complainant was provided notice of the March 1993 Order. Complainant was providedadditional notice by registered mail on April 28, 1993.

20. On May 20, 1993, the OALJ provided a copy of the March 1993 Order to Complainants by First Class mail(the “May 1993 Notice’). In the May 1993 Notice, Complainant was advised that failure to comply the March 1993Order within 10 days could result in dismissal of the case (May 1993 Notice at 1).

21. On June 17, 1993, Bell submitted a letter on the matter (the “Bell motion”). Bell sought dismissal with prejudice because Complainants provided no response to the May 1993 Notice.
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( )u June 2’, the OI1iILL55iOfl 171 received a signed lctter Ironi one Atnahe (the ‘‘June iliotlon ). Atinilw;iIh’ed that ( ‘oinplaiimnts absence Iloin Philadelphia warranted dismissal without prejudice.
. C )n August l, l’N3. ( hid Administrative law Judge Allison K. Turner issued an Initial I )ecision on Remandlie ‘August 9’)3 1.1).’). in tile AugList 1993 ID., Chief AI.J Turner denied the June motion, granted the Bell iuiot ionuuud ii r uci ncr ui led Agnes Maiui from tiling ad(litional complaints, absent a threat to health a nd/or sa tety. u ulil all:ncuuuuuuul:utrd nit uuage Were hilly paid.

2i. On September 9, 1993, the Commission declined to review the August 1993 ID.
25. On September 15, 1993, Agnes Manu submitted extensive objections to the August 1993 ID. (“September11)93 Object nuuus”). Both the August 1993 ID. and the September 1993 Objections are before us today.
I )iscuussion

Alter review ot the September 1993 Exceptions and the facts and history of this case, we hereby affirm Chief AU‘l’urncr’s August 1993 1.1).

• Administrative Notice of Certain Facts

We shall, pursuant to 66 Pa.C.S. 332(e) and 52 Pa.Code 5.408, take administrative notice and official review ofthe following facts:

I. Agnes Manii, Stephen [*8) Atuahene, and Benjamin Atuahene are corporate officials of FA!. These three per-sons have flIed a total of at least five Formal Complaints over the past five years pertaining to utility services providedby Respondents to IAI. The Formal Complaints are docketed at P.U.C. Docket Nos. F-09029141 (the instant proceeding); C•0093501 4; C 009034970; C-009l3621 and C 00924554. On consideration of this matter, we direct the following:

2. l)ocket No. F.09029 141 concerns the complaint of Agnes Manu on Account 215-877-0681 for utility servicesdelivered by Respondents Bell and AT&T to FM at 7000 Woodbine Street in the City of Philadelphia. As of the closeof business on January 28, 1994, the arrearage on this account was $25,775.61.
3. Docket No. C-009350l4 concerns the complaint of Stephen Atuahene on Account 215-879-1790 for utility services delivered to FAI at 7000 Woodbine Street in the City of Philadelphia. As of the close of business on January 28,1994, the arrearage on this account was $ 1337.04.

4. Docket No. C-00934970 concerns the complaint of Benjamin Atuahene on Account 215-879-8428 for telephoneservices delivered to FAI at 7000 Woodbine Street in the City of Philadelphia. [*9) As of the close of business onJanuary 28, 1994, the arrearage on this account was $ 13,484.

5. Docket No. C-00913621 concerns the complaint of Stephen Atuahene-Frempong i.e., Stephen Atuahene, on Account 26-14-12-400812 for electric utility service delivered to FM at 16 Roselyn Street in the City of Philadephia. Asof January 28, 1994, the arrearage on this commercial account was $21,645.20.
6. Docket No. C-00924554 concerns the complaint of Stephen Atuahene-Frempong i.e., Stephen Atuahene, on Account 25-09-51-07-8816 for electrical service delivered by Respondents to FM at 242 South 49th Street in the City ofPhiladelphia. As of January 28, 1994, the arrearage on the commercial account was $ 24,124.21.
7. Pleadings tiled by Agnes Manu at Docket No. F-09029141 have been provided on FAT stationery listing at leastone corporate address for FAd as being 1650 Roselyn Street, Philadelphia.
8. In Docket No. C-00924554, telephone utility service account 215-877-0681 is listed as the corporate account ofFAI,

9. In Docket No. F-09029 141, utility service account 215-877-0681 is listed as the corporate account of FM.
10. Stephen Atuahene a/k/a Stephen Frempong, Stephen [* 10] Atuahene-Frempong is the spouse of Agnes Manu.See August, ID. Furthermore, Benjamin Atuahene is the son of Stephen Atuahene and Agnes Manu. All three individuals reside at 7000 Woodbine Street in the City of Philadelphia.

11. F.A. Investment Group, Inc. obtains utility services from Respondents through the Atuahene-Manu residence at7000 Woodbine Street in the City of Philadelphia.
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. [he August 1.1).

After providitug a brief history of lii’ prucitduuug. lie August 1.1). niade xcvcr:ul it tcrnuiii;utiouus ii this matter (An.gust LI). at I ‘I).

a. ‘[he Complaint and an Ongoiuug Scheme to I )ctraml.

liii: first ulcteiiiiiiiitioii conceruis the sf)eeihc ( iuutd;uuuuauut in this case. ‘[he (acts indicate that (‘onuplainants. actingjointly, have filed several formal and informal ( omplaints regarding utility service from, and concerning, the same ad.dress as that listed for 1A[ and, alternately, each other. 1(1 one noceedIng, i.e., Atuahene v. Bell, RL1.C. Docket No. C—00034070, the I’ccor(l ml icates that hearing in t ices by ceiti I icd niai I have Iweiu i etunied as unclaimed although firstclass not ices have not been l’etnI’nc(l ( Augu.vt /993 I.!). at 4). lii yet uiiotlier proceeding i.e., I .A. I 1: I II InvestmentGroup v. Bell, P.V.C. 1)ocket C•00035() (4, Bell indicates (hat siutuilar facts are at issue and that the arrearage on thataccount as of the August 1993 1.1). was $ 955.70. In yet another proceeding i.e., Stephen l’rcrnpong v. Bell TelephoneCompany of Pennsylvania, P.V.C. l)ocket No. (008 I 729, (Order entered March 2, I 9X9), there was a finding thatStephen Atuahene and Stephen Frempong Atnahenc are the same person, that this person’s spouse had the same name
aS the lead—Complainant in this case, and that this Complainant had a relative named Catherine Mann. See August 1993ID. at pp. 4-7

As a consequence, Chief AU Turner determined that a “scheme’ of an “apparently ongoing” nature was operatingfrom Complainants’ address for the purpose of obtaining utility services without payment (March 1993 Order at 4-7).Chief AU Turner concluded that Complainant “should be precluded from tiling any additional complaints” because ofthe “serious abuse of the Commission’s process” that has taken place in this case. (March 1993 Order at 4-7).
b. The Substantive Relief.

Chief AU Turner urges us to dismiss this case with prejudice and to prohibit Complainants from [* 121 tiling additional formal or informal Complaints against Bell Telephone for services. Chief A1.J Turner made seven findings offacts in this case (August 1993 1.D. at 7-8). Those findings we incorporate by reference. Chief AU Turner then madetwo conclusions of law that we set forth below:

Conclusions of Law

I. The Commission has jurisdiction over the parties and the subject matter of this proceeding.
2. A party can be precluded from filing additional formal or informal Complaints with the Commission if there appears to be an abuse of the administrative process. Schibelli v. Metropolitan Edison company, 68 Pa.P. U.C. 286 (/988).
Thereafter, Chief Chief AU Turner ordered as follows:

1. That the request made by Agnes Manu to withdraw her complaint, without prejudice, is hereby denied;
2. That the Complaint tiled by Agnes Manu against the Bell Telephone Company of Pennsylvania, docketed at F-09029141, is hereby dismissed with prejudice.

3. That any complaints liled by Agnes Manu against the Bell Telephone Company of Pennsylvania shall not be accepted by the Secretary’s Bureau absent an allegation of an immediate threat to health and/or safety.
4. That the Bell [*I3 Telephone Company of Pennsylvania shall not provide any telephone service to AgnesManu until all arrearage accumulated by Agnes Manu have been paid in full.

5. That this case be marked closed.

3. Analysis of the Case

The August 1993 I.D.

After review, we shall affirm the August 1993 1.D. Additionally, we shall consolidate all other proceedings for utility services delivered to FAI through or on behalf of Agnes Mann, Stephen Atuahene andlor Benjamin Atuahene.
The September 1993 Objections.

We conclude that Complainant’s September 1993 Exceptions are without merit. Our determination is based on ourconsideration of certain Preliminary Issues, Complainants’ substantive allegations, and Complainant’s Conclusions ofLaw which follow.
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I. Stephen AtIIIlIeII(S ReI)IeSchhtIt loll

tins LSS(L1 (‘(uR(Ul(S the stiohug’, (d Stephiell i\toahiene to make the June motion on Complainants behalf. Our dcemmiiiatious 14j in such uiitteis are goveriied by Section 1.21, .52 I’a.(’ode 1.21 et seq., of otir rules. Our rulesprovide, in relevant part, as tolluws:

§ 1.21 Appearance in person.

(a) An individual may appeal in his own behalf in a proceeding.

§ I .2,2. Appearance by attorney.

(a) A person may be represented in a proceeding by an attorney at law admitted to practice before the SupremeCourt of Pennsylvania, or, it a public utility regulatory agency of another jurisdiction accords like privileges to membersof the bar ol this Commimonwealtlm, the highest court of the other jurisdiction.

§ I .23 Other represemitation1)rohibited at hearings.

(a) A ers0 may not he represented at a hearing before the Commission or a presiding officer except:
(I) As stated in § 1.21 or 1.22 (relating to appearance in person: and appearance by attorney),
(2) As otherwise permitted by the Commission in a specific case.

We generally require that a non-lawyer Complainant-representative appearing before this Commission be authorized to act iii that capacity by the Commission or a presiding officer. Sid Smith v. GTE North, P.U.C. Docket No. C-00923867, (Order entered January 10. 1994), Slip op. [*151 at 20-22. However, equitable considerations and SectionI .2(a) of our rules permit us to dispense with that m’equiremnent in exceptional circumstances.
We also note that our regulations at Sections 1.21(a) and 1 .23(a) generally prohibit any person other than an attorney Irom appearing in a representative capacity unless we specifically rule authorize such an appearance by waiver under Section I .23(a)(2). Because Mr. Atuahene never received that waiver nor are there equitable considerations sufficient to justify considering Mr. Atuahene to be acting in that capacity, we consider his actions to be those of a self-appointed “Complainant-Representative’ when filing the June motion and that such action contravened our regulations.Therefore, we conclude that the June motion is meritless.

Our conclusion would be no different if, arguendo, Mr. Atuahene’s actions were those of a business representativeunder Section I .21 (a) or that of a spouse. That is because, if the June motion was the pleading of a business representative under Section 1.21(a), the Complainant had actual notice of the March 1993 Order as early as March 1993 or as lateas May 1993. Consequently, the purported explanation [* I 6] for Complainant’s lack of response until September 1993to the March 1993 Order, as set forth in the June motion and the September 1993 Objections, still remains subject to ourfact finding authority under AT&T Communications of Pennsylvania vs. Pennsylvania Public Utility Commission, 130Pa. Co,nmomvealth Ct. 595, 568 A.2d 1362, 1364 (1990). Based on that authority, we would be inclined to find thatComplainants meritless given the facts and evidence.

Furthermore, if the June motion were considered the pleading of a spouse, we note that Agnes Manu had actual, ifnot constructive, notice of the March 1993 Order as early as March 1993 and as late as June 1993. Thus, Complainanthad notice at least three months before Complainant tiled the September 1993 Objections. In such circumstances, weare inclined to find those exceptions dilatory, at best.

Therefore, we conclude that the June Motion is nothing more than an attempt to continue the fraudulent scheme.
2. Defective Notice.

This issue issue concerns a general claim that defective notice precluded the filing of an amended complaint.Complainant supports this position by claiming that one cannot rely on the postal [*17] service to provide notice (September 1993 Objections at 1-16). We have heard this allegation in other proceedings. In this case, as in some of thosecases, we find the notice allegation to be unconvincing and contrary to the facts as well as common experience.
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Wi.’ ,ii;ike tins ,lctci nun;it ml m’iiizaiit that, as a regulatory authority, we are agents ot the ( ‘on nonwealthm auiil (hut,
is iicli, Wc are expected to he guided by good faith, hdclity and inWiruty because we stand ill a I uliwiary rcluutiouislup Inthe puuldic. Se/mail::, u’. (li/mi /(eth’eelo/nnt7ui Authority of I’illsbuig/u. /92 A.2d I/I, UI (/i’i.i). Also, a iegiuluiit>ry

1 ‘elucy . wI ii.ii act ii ii III adjtid icatory nature i L1V(.) lvi ng substaiut.ial p0 pert y rights, is bound by due process. So/a m’.
I’(’/uusv/uania State PaIne. 45.5 A2d 613. 615 ( lW’,2). Although due process has never been precisely del med by the
courts, the desudei’ala oh adunnistrative rine in Pennsylvania are ilOtice, all opportunity to he iieai’d uuid k) (lelend
in ai ( miderl y proceeding adapted to the nature ot the case he tore I lie tribunal. (nwstouu Na limul I Ilauik i’. I ‘atti,,Van.
275 A.2d , 0 (1971). Of these, the most basic requirement is notice. See Pa. Coal 118 Mining ilssn 1’. Insurmice
Dept.. 370 A.2d 685, 692 (/977). We also know that failure to provide adequate notice invalidates any administrative
actuoli on the matter but that inadequate notice may be cured I)y actual notice. Clark v. J)epartnient of Pith/ic We/fare.427/i.2d 712. 713 (198!).

In light of these considerations, we generally accord pro se litigants a certain degree of latitude in our proceedings.Sid Smith, It1.C. I)ockct No. C—00923867, slip op. at 20; Sentner v. Bell Telephone Company of Pennsylvania, P.lJ.C.[)ocket No. li•0() 161106, (Order entered October 25, 1993), slip op. at 12-13 (“Sentner”). Flowever, this latitude doesnot prevent us from holding that a party’s subsequent absence from a properly noticed hearing was unjustified and dismissing the case. Seniner at 12-13. Also, we can issue a reprimand in sonic circumstances. Sid Smith at 20-23.
In this case, as in Sentner, the Complainant was provided with notices by registered, certified and first class mail.As in Scntner, we voided an initial determination in order to provide this pro se litigant with another opportunity toplead their case. Furthermore, as in Sentner, [1 191 the initial certified notice was followed with a notice by first classmail. Unlike Sentner, however, this particular Complainant received several additional rounds of notices and never

acted on those notices.

Alter due consideration of these facts and precedent, we find that Complainant had timely and actual notice of theMarch 1993 Order. We also find that Complainant knew, or should have known, that Complainant was required to filean amended complaint. Our conclusion, that Complainants claim is meritless, accords with Pennsylvania law. 8cr/co
witz v. Ma yflower Securities, inc., 455 Pa. 532, 317A.2d 584 (1974); Meierdierck v. Miller, 394 Pa. 484, 147A.2d 406(1959); Judge v. Ce/ma Mutual Insurance Co.. 303 Pa. Superior Ct. 221, 444 A.2d 658 (/982); Shafer v. AITS, Inc.,285 Pa. Superior Ct. 490, 428 A.2d 152 (1981); Christie v. Open Pantry Foodunarts, Inc. of Delaware Valley, 237 Pa.Superior Ct. 243, 352 A.2d 165 (1975). n2

n2 We have, recently, expressed a desire to afford all individual complainants an opportunity to receive ahearing without being prejudiced by technical motions lodged against them by resondent-utilities. Those considerations are voided by the expressed lack of good faith on Complainants’ part. See 52 Pa. Code § 64.1.
[‘201

3. The Scheme To Defraud and Consolidation.

Our third matter concerns the alleged scheme to defraud Respondents (August 1993 I.D. at 4-7; September 1993Objections at 1-13). Complainant alleges that the finding of a scheme in the August 1993 I.D. violated Complainant’sdue process rights by wrongfully concluding, without giving Complainant an opportunity to respond, that a scheme exists in regard to obtaining utility services (September 1993 Objections at 1).

Chief AU Tumer’s August 1993 I.D. made an initial determination, based upon the administrative notice authority
of the Commission under 52 Pa. Code § 5.408, that the Complaint was part of an overall pattern, indicating a scheme,involving the filing of Complaints and abuse of administrative process. Chief ALT Turner supported that conclusionwith a panoply of facts and evidence.

We believe that the allegations concerning due process are contradicted by Complainant’s detailed response to theAugust 1993 I.D. Furthermore, Complainant’s own detailed response in the September 1993 Objections contradict thisclaim. Also, the alleged violations of constitutional rights claimed in the September 1993 Exceptions are not [*2 11detailed nor do they provide evidence to sustain that allegation. Additionally, the Complainant is silent on whetherpayment for any undisputed services has been tendered to the relevant utility as required by 52 Pa. Code § 56.141.
The facts and behavior by these particular Complainants lead us to conclude that Complainant has not compliedwith Sections 56.181 and 64.171 of our rules. These facts and behavior further convince us that the case is merely anattempt to avoid responsibility for utility services rendered.
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iven this conclusion and our concern br ho(li the due process rights of ( oiuplauiauts and Respondents and ourregulatory obligation to Pennsylvania’s ratepiiyers 1111(1 utilities, we further oid’r consolidation, pursuant to Section1(a) of 0111 rules, to esolve all malteis pertaulilig k (lull sulieiiie. kieidoii v. Bell l’elephone ( ompany 0! Pennsyl•v;inia, P.LJ,( . I )ocket No. ( ‘ 8818/4, (( )rder entered November 15, I ‘-)9i), slip op. at 11221 15 {() (“Commission maybalance diLe process r’,Iits against other rights such as privacy”) Pennsylvania Public Utility (‘onimission vs. DauphinConsolidated Water Supply ( ‘oiupauy & (icueral Waterworks of Pennsylvania, P.U.C. l)ockct No. R--00932604, (Orderentered July 8, 1993), slip op. at 5—13, (‘‘Consolidation autlionty of Coniniission guided by Pennsylvania’s Rules of Civil l’roee(liirc and (‘oinniission regtllaln)IiS’’).

Consolidation allows us to efficiently and conclusively (leterminc the amounts due and prevent abuse ofadministra—tive proc SS. n3

n3 We agree with Chief Al J Turner that a party may be precluded Irom filing additional formal or informalcomplaints with the (‘oiiuiiission if there is an abuse of the administiative process. See August 1993 Order citingSchibelli v. Metropolitan Edison Company. 68 PaY. U.C. 286 (1988): also see Arthur Lilly v. William H. Smith,Retired Chairman, Pennsylvania Public Utility Commission, Docket No. C-00913773 (Order entered April 9,1993), wherein we directed that further filings raising the same issues addressed in a matter shall be dismissedwithout further proceeding.

4. Wrongful Credit Report of Respondent and ‘L’ermination of [*231 Service.
Our fourth matter concerns two allegations. the first allegation is that Bell’s wrongful reporting of Complainant’scredit status caused irreparable harmto Complainant’s business and that, because we lack authority to remedy that harm,this matter was beyond our jurisdiction (September 1993 Objections at 4-5: Conclusion of Law I). The second allegation is that Respondent has wrongfully terminated service at some unidentified time in the past.
Complainant correctly states that we lack jurisdictional authority over certain actions that sound in contract or damages. Feingold v. Bell of Penns Ir’ania, 477 Pa. I, 383 A.2d 79!, 793. (1977) (“Commission has no power to awarddamages for breach of contract”); DiSanto v. Dauphin Consolidated Water Supply Company, 291 Pa. Superior Ct. 440,436 A.2d 197, 201-202. (1981) (“Commission has no authority over tort law or contractual obligations”); West PennPower Company v. Pennsylvania Public Utility Commission, 104 Pa. ‘ommonwealth Ct. 21. 521 A.2d 75, 79 (/987).We have long refused to entertain actions that go to such matters. Turtzo v. Bangor Water company, 28 Pa.?. UC’. 404,405 (1950). Therefore, we recognize [24] that our jurisdictional authority in certain areas must necessarily be concurrent with that of the general courts of the Commonwealth. n4

n4 See Sentner for a more extensive discussion of agency jurisdiction.
In addition, Complainants’ claim that our limited jurisdiction precludes the Commission from hearing this case mistakenly assumes that shared jurisdiction voids jurisdiction. There are several instances in which the courts concludedthat concurrent jurisdiction, as opposed to the court’s general jurisdiction, is warranted given our expertise and enablingstatute. See, Sentner at 6-7.

Furthermore, Complainant’s allegations contradict the alleged lack ofjurisdiction. Complainant cannot invoke ourjurisdiction over an allegedly wrongful termination of service on the one hand, while, on the other hand, claim that thewrongful termination of service is a matter beyond our jurisdiction because we cannot compensate for the damages occasioned by that wrongful termination. Compare September 1993 Objections at 6-8 with 52 Pa.Code 64.63 and 64.122.Therefore, we conclude that this allegation is meritless.

The second allegation concerns the alleged wrongful termination [r25] of service. We note that this allegationraises an issue not previously raised in the Complaint in 1990. Because this issue is being raised for the first time, weneed not consider it further.

5. Wrongful Dismissal of Complaint with Prejudice.
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oniplainant’s failure to act largely contributed to any adverse impact on Complainants due UOCSS rights. Also,the failure to act operated to the prejudice of Respondents. Consequently, we consider this allegation meritless.
b. I ;qual I ‘rolection.

We also collsi(ler this allegation without merit. Complainant fails to specify exactly how she was denied equal protection of the law in this matter. Consequently, we fail to discern any violation of such rights.
We have previously set aside previous orders in this case so that this pro se Complainant could retine their case.However, this Coiiiplaiiiant took no action. Further, we Find the explanation for that inaction to be inadequate.
lherefore, we conclude that Complainant’s fails to establish any irrationality in our approach. On the contrary, theindulgent accommodation given these Complainants may have encouraged the arrearage.
4. Complainant’s Substantive Allegations.

Complainants substantive allegations concern(l)Judicial Discretion, (2) Constitutional Violations, (3) Lack of Jurisdiction and (4) Abuse [r27] of Discretion. We consider each of these matters seriatim.
a. Judicial Discretion.

Complainant alleges that Chief AU Turner abused judicial discretion in several ways. Complainant first allegesthat Chief AU Turner abused discretion by wrongfully concluding that Complainant is related to other parties in severalother proceedings arising from utility services delivered to these Complainants at 7000 Woodbine Street in the City ofPhiladelphia.

This allegation is contradicted by several facts. These Complainants all are using Complainant’s address at 7000Woodbine Street as the locus for receipt of utility service. FAI, the business entity, has filed complaints from thisaforementioned residential address. Agnes Manu alleges unspecified harm to an unidentified business reputation, as aresult of Respondents behavior, although the record in this proceeding shows that the only business with which Manu isassociated is FAI -- and Manu claims they are separate entities. Further, Agnes Manu has filed complaints using FAI’sstationery. Finally, the record in P.U.C. Docket No. C-0088 1729 and these consolidated cases collectively demonstratethat Agnes Manu, Stephen Atuahene [r28] and Benjamin Atuahene are related, and that all three persons bear a relationship to FAI. Consequently, these facts do not establish any abuse ofjudicial discretion.
However, notwithstanding the Chief AU’s determination of a familial relationship, we would reach the same resultand affirm the holdings of the AU if the the improper scheme were perpetrated by strangers or non-familial persons.Therefore, the existence or lack of existence of a family relationship is not essential to our conclusion that Agnes Manu,Stephen Atuahene, and Benjamin Atauhene are acting in concert.

The second and third allegations, that Chief AU Turner abuses judicial discretion by permitting Respondent to usetheir” monopoly position” to intimidate customers and that Chief AU Turner wrongfully extended this action to includeboth Bell and AT&T, are undercut by the facts. The record is devoid of any factual basis for concluding that Respondents have intimidated this Complainant. If anything, we are concerned by the fact that Respondents took so little action against the Complainant in light of the events in this case. But most importantly, Complainants own allegationsspecifically named both [*29] Bell and AT&T as parties with whom Complainants have a billing dispute. CompareSeptember 1990 Complaint at 1 with September 1993 Objections. This allegation, therefore, is meritless.
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of this proceeding based on Pennsylvania law.

We (It) so, m part, because ol the extensive intermnugli ig oh PAl’s corporate form with these ( oniplainauls psoiual atlairs. lor example, most of the pleadings in these consolidated cases have been filed born, and concern utility
services delivered to, ( onipliunituts lWson1l residence on behalf ol, 01. in the name of, PAl. lurthermore, Cornplain
ants have used PAl statouliely and lAl’s corporate ftim to secure utility services that benetitted Complainants’ personal
interests while altenll)ting to insulate themselves lrorn personal responsibility for those services.

101 example, the ( ‘oulil)laiiut by Agnes I 3Ol Manu in Docket No. F-0929 141 implies that the Complaint concerns
personal residential service which, to an extent, is true although the account at issue also concerns Agnes Manu’s busi
ness, Such huts, in addition to those set torth more fully above and below, sustain our affirmation of Chief AU
hirmier’s finding of a close, proximate and intertwining relationship concerning utility services.

however, Pennsylvania law does not hold that such a close, proximate and intertwining relationship, standing
alone, is sufficient to justify disregarding the corporate form for the purposes of holding others personally liable for a
corporation’s obligations. Other considerations, such as unusual circumstances, fraud, prevention of harm, and protec
tion of the public interest, must be shown before such a relationship will sustain a disregarding of the corporate form.
On this vexatious matter, Justice Cardozo once opined that although the entire issue “is still enveloped in the mists of
metaphor,” the appropriate tests are “honesty and justice.” Berkey v. Third Avenue Ry. Co., 244 N. Y. 84, 155 N.E. 58
(N.Y. 1926).

Fortunately, Pennsylvania’s law is well developed on matters pertaining [*3j] to this issue. And, the law holds that
corporate torm will be disregarded whenever justice or public policy demands and when the rights of innocent third
parties are not prejudiced nor the theory of the corporate veil rendered useless. See Sams v. Redevelopment Authority ofCity ofNew Kensington. 431 Pa. 240, 244 A.2d 779. 781 (1968) (“Sams’)(”Corporate form will be disregarded when
the entity is used to defeat public convenience, justify wrong, protect fraud or defend crime”); Great Oaks Building &
Loan Ass’n v. Rosenheim, 341 Pa. 132, ]9A.2d 95, 97, (1941)(”Great Oaks”) (“Pennsylvania’s courts will not hesitate
to treat person and corporation as identical whenever justice and public policy demand and when rights of innocent third
parties are not prejudiced thereby nor theory of corporate entity made useless”); Pasos v. Ferber, 263 F.Supp 877,
(D.C.M.D.Pa.) affirmed 386 F.2d 452, (1967) (“Pasos”) (“Corporate form can be disregarded if corporate purpose is to
continue in business without responsibility to one’s creditors”); Reverse Vending Associates v. Tomra Systems US, Inc.,
655 F.Supp. 1122 (ED. Pa. 1987) (“Reverse Vending”) (“Limited liability [32] inherent in a corporation’s separate
existence will be disregarded when such existence is misused as a means or intermediary for perpetration of fraud, ille
gality or injustice”); Wicks v. Milzoco Builders, Inc.. 503 Pa. 614, 470 A.2d 86, 89-90, (1983)(”Corporate form can be
disregarded when corporation is not a bona tide independent entity”).

These substantive principles of law also extend to the adjudications of administrative bodies at both the federal lev
el and within Pennsylvania. U.S. v. Sutton, 796 F.2d 1040, 1060 (1986)(”Federal agencies may pierce corporate form
for violations of federal regulations”); Kaites v. Comnzonwealth of Pennsylvania, Department of Environmental Re
sources, 108 Pa. Commonwealth Ct. 267, 529 A.2d 1148, 1150-1152, (1987)(”Pennsylvania agency record may support
piercing of corporate veil although such action was not a primary ground for this case nor warranted by the facts”)
(‘Kaites”); Commonwealth of Pennsylania. Department of Environmental Resources vs. Peggs Run Coal Co., 55 Pa.
Commonwealth Ct. 312, 423 A.2d 765, 766, 768-769 (1980) (“Demurrer denied when agency allegations of material
facts sufficient to justify basis for imposing [*33] legal liability on individuals by disregarding corporate form”)
(“Peggs Run”).

The factors typically weighed when considering whether to disregard a corporate form in Pennsylvania include in
ter alia undercapitalization, failure to adhere to corporate formalities, substantial intermingling of corporate and per
sonal affairs, and use of corporate and personal affairs, and use of corporate form to perptrate a fraud. Commonwealth
by Preate v. Events Intern. Inc., 137 Pa. Commonwealth Ct. 271, 585 A.2d 1146, 1150. (1991) (“Events Intern, Inc.”);
Kaites. 108 Pa. Commonwealth Ct. 267, 529 A.2d at 1151.

In this case, the persistent and ongoing refusal of FAI to pay Respondents for delivered utility services, coupled
with use of our administrative process to prolong consideration of the party responsible for payment for those services,
is indicative of undercapitalization.
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otuiplainants failure to adhere to corporate lonutahitics is also evident in the Coiuuplaimits. In l)ocket C-90162l,
Stephen Atuahene indicates that his personal rcsi(hcmmcc an(l FAIs com porate residence are identical. In the complaintfiled at l)ocket I 09029141 liled in I 990, Agnes Mantis ( ‘omplaint iuu(licates that her personal telephone service ac
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Further, the Complainants’ use of the corporate form to perpetrate their fraud in regard to utility services, and abuseof our administrative process to further that scheme, is evident in other respects. Complainants have used the corporatecover of PAl to obtain services for FM at 7000 Woodbine [*35] Street, I 65() Roselyn Street, and 242 South 49th Streetin the City of Philadelphia in, respectively, Docket Nos. F-9029 141, C-900 13621 and C-(X)924454.
Complainants, after accruing large arrearage, typically file formal and informal Complaints to delay termination ofservice. Complainants have failed to appear at subsequently scheduled hearings and suffered orders to be enteredagainst them by default. Complainants filed tardy exceptions to default orders aimed at setting aside the default. Aftersetting aside the default, Complainants have, again, failed to appear or file timely pleadings. Usually, such failure isthen followed by a request that the case be dismissed without prejudice. See e.g., P.U.C. Docket Nos. F-09029 141, C00935014, C-009347 10, C-009 13621 and C00924554; August 1993 J.D. at 4-7.
The unusual abuse of administrative process has been well documented by Chief AU Turner in the August 1993l.D. Based upon this practice over the past five years or so, Complainants have managed to accrue a substantial arrearage on several accounts.

Therefore, our decision to disregard the corporate form, as perriitted under Ashley, is amply supported. Our con-elusion [*361 in this case is only intended to prevent these specific Complainants from continued abuse of administrative process aimed at securing the benefits of utility service without shouldering the burden of payment for those sameservices.

b. Constitutional Violations.

Complainants allege that Respondents’ service termination and reporting of the arrearage to an unidentified creditagency violated their constitutional rights. Based on our limited authority to pass on constitutional claims, we concludethat these claims are meritless.

The harm to constitutional rights, occasioned by an unspecified yet wrongful termination of service, is a novel allegation which Complainants have never raised in this case. Consequently, we disregard this allegation consistent withthe requirements of due process because Respondents have not had a chance to respond to that allegation. However, ifwe were to consider this allegation, we would be inclined to consider the allegation meritless because neither the pleadings nor the evidence are sufficient to sustain such a finding. Complainant fiuils to specify exactly what violation ofSections 56.71 et seq., 56.81 et seq., 64.61 et seq., or 64.121 [*37] et seq. occurred in this case and how constitutionalrights were harmed by such action.

The harm to constitutional rights, occasioned by a wrongful report to an unidentified credit agency, is also a novelallegation which Complainants have not raised previously in this case. Consequently, we will disregard this allegationconsistent with the requirements of Respondents due process rights. However, if we were to consider this allegation,we would be inclined to consider the allegation meritless because neither the pleadings nor the evidence are sufficient tosustain such a finding. Complainant fails to specify exactly what violation of Sections 56.71 et seq., 56.81 et seq., 64.61et seq., or 64.121 et seq. occurred in this case and how constitutional rights were harmed by such a violation.
The harm to constitutional rights, occasioned by a wrongful harm to a business interest, is yet another allegationraised for the first time in the September exceptions. Consistent with considerations of due process, we refuse to consider that allegation. However, if we were to consider this allegation, we would be inclined to consider the allegation
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to cxphuiiu exacly tow the August 109.3 1.1). vitiated the right to a jury trial granted by 66 Pa.C’.S. 901.

l’Iie final chums regarding a lack o jurisdiction and abuse of uliscretioii have been addressed and need not be re
pealed Iierciui. I lowever, we will briefly address the allegation concerning lack of notice under Chapter 56 and 64. We
conclude that ( ‘otuplamant’s allegation, that termination ot service withoutnotice is a violation of due process, is contra
(lictc(1 by our rules. lor example, Sections 56.98 and 64.75 permit a utility to terminate without notice in some limited
circuiuistaiiecs. Because ucither party has raised this point, we will not consider it further except to note that this vague
al legatio ii ignores that circuinstance.

e. ( oniplaiziants ( onelnsions of law.

Our last matter concerns Complainant’s conclusions of law. Complainant makes five conclusions of law tha we re
peat verbatim:

• l’he ( oumnission has no jurisdiction over I 391 the parties and the subject matter of this proceeding. For:
a. Bell tenninited the complainants service even though the case was pending before the Commission without any

notification and in violation ol complainants “due process” rights under the amendment to the U.S. Constitution.
b. Bell sent adverse material, information, data to the Credit Bureau and other financial institution resulting in de

nial of credit to coniplaiuuiint in violation of the law which automatically removes jurisdiction to court of general juris—
diction.

2. l’he complainants rights under the equal protection and due process clause of the 14th amendment to the U.S.
Constitution had been violated in view of a) the termination of service of complainants phone service while this case is
pendingl;I b)and subsequent Bell’s action of sending information to various entities that complainant owes it $25,000
while the actual toll resulting to Bell is less than $ 2,000 and while said bill was before this Commission as a disputed
account.

3. The complainant’s right under the 7th amendment to the U.S. Constitution could not be protected sufficiently
enough under the Commissions procedure and adjudication especially [40l with reference to complainant’s right to
TRIAL BY JURY.

4. The Judges initial decision was a gross abuse ofjudicial discretion and violates complainants rights of equal pro
tection under the law.

5. This case should be withdrawn by Complainant without prejudice.

The first conclusion concerning jurisdiction is undercut by Complainant’s request that we invoke our jurisdiction to
remedy the allegedly wrongful termination of service. This conclusion is further undercut by the fact that the Commis
sion shares concurrent jurisdiction with the general courts of the Commonwealth on many of the issues raised in this
Complaint.

The second conclusion, concerning violations of constitutional rights, is undercut by Complainant’s failure to utilize
the several opportunities, provided by the Commission, to amend, raise, refine and argue their position in an amended
complaint. A party cannot, after being provided ample opportunity to amend the vague allegations of a badly worded
Complaint, be heard to complain that a Commissions determination based on that faulty complaint, in the face of a par
ty’s failure to timely amend, violates constitutional rights.

The third conclusion, concerning [141] denial of the right to a jury trial, is undercut by Complainants’ failure to
specify how our decision undercuts that 66 Pa.G.S. § 901 right.

The fourth conclusion, concerning an alleged abuse of discretion, is undercut by the facts, evidence and procedural
history of this case. These matters, taken collectively, fail to establish any substantial instance where, upon reaching a
conclusion of law, the Commission has overridden or misapplied the law. Mary K. C’ashdollar v. Commonwealth of
Pennsylvania, State Horse Racing commission, 143 Pa. Commonwealth Ct. 640, 600 A.2d 646, 650 (1991).

The fifth conclusion, concerning dismissal of the case without prejudice, is undercut by the facts. The Commission
has provided ample opportunity to amend the complaint, refine the allegations, and otherwise detail any alleged harm.
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however, ( llIlIl)lahlIaIlIs IiIVl. tailed to do so to their detriment. ( ‘onIpl:tiIi1nt cannot he peiniittccl to (IliliptIlili ot lenin
to 1(111501111101(H) rit’.Iils. (lcciIsioIie(1 by ( oiniilaiiiaut’s ()Wll I rdiiiess, lii (11(1(1 to prevent the ( OiIii(iiSSt n 111)111 iipk’
nieiilmg ii I ilIll (1i(le ileit iIuflit he adveise to tilCi haudiileit Scli(i1ie

Although taidiiicss might normally justify dismissmg a case with I *42j or without piejndice, We niideiscore our
helic that (his procccdmg is not a normal case. We will not dismiss a case when, as lucre, dismissal on1y tuirtluers a
tranilnlent schenuc, or piccliidcs us from making a final (letermination ouu the total iurre;lrage, or wonld i,tlierwise preVent
iii appropriate iii local in ii of respons liii I ity for an arrcaragc.

CON( I .I.JSION

Based on the loiegoing. we shall adopt in all material respects the decision of ( liicf Justice Turner. We only mod
ify her rccoiiumendation concerning the filing of complaints against the Respondents to hold that such lilings, to the
extent they pertain to the arrearages which are the subject of the instant proceeding, shall be dismissed without further
proceeding. See Arthur Lilly v. P.V.C., supra.; THEREFORE,

II’ IS ( )Rl )l R1 I):

1. Ihat the Motions to Dismiss with or without prejudice be, and hereby are, denied.

2. That the Complainants in the following proceedings be, and hereby are, consolidated with the instant proceed
ing: Docket Nos. C 00935014, C00934970, C-009 13621 and C-00924554.

3. That the failure of Complainants in the consolidated proceedings to pay all arrearages on the accounts identified
in this consolidated 11431 proceeding be, and hereby is, deemed to be grounds fur termination of service in accord with
Chapters 56 and 64 of the Commission’s rules of administrative practice and procedure.

4. That Complainants he, and hereby are, precluded from filing further complaints, whether of a formal or inthrmal
nature, for the arrearages for utility services which are the subject of these consolidated proceedings until all arrearages
governed by this case are paid in full and that, further, the tiling of any complaint pertaining to the arrearages which are
the subject of this proceeding shall be dismissed without further proceedings.

5. That the filing of any other pleading in these consolidated cases, concerning the same subject matter be, and
hereby is, deemed not to stay implementation of this Opinion and Order.

Legal Topics:

For related research and practice materials, see the following legal topics:
Communications LawU.S. Federal Communications CommissionJurisdictionEnergy & Utilities LawTransportation &
PipelinesElectricity TransmissionEnergy & Utilities LawUtility CompaniesService Terminations
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