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P R O C E E D I N G S 

ADMINISTRATIVE LAW JUDGE CYNTHIA W. FORDHAM: This i s 

the prehearing conference i n the matter of Pennsylvania 

Public U t i l i t y Commission versus P h i l a d e l p h i a Gas Works at 

Docket No. R-00017034F0002. 

I am Ad m i n i s t r a t i v e Law Judge Cynthia Williams 

Fordham. I have been assigned t o t h i s matter. There are a 

number of people a v a i l a b l e i n the Harrisburg o f f i c e . I'm i n 

the Philadelphia State O f f i c e B u i l d i n g , and since I'm 

t a l k i n g here I guess we might as w e l l s t a r t w i t h Mr. 

Ber t o c c i . 

MR. BERTOCCI: My name i s P h i l i p A. B e r t o c c i . I 

represent CEPA, ACORN, TAG and Action A l l i a n c e of Senior 

C i t i z e n s . 

JUDGE FORDHAM: Thank you. Mr. Stunder? 

MR. STUNDER: My name i s Gregory J. Stunder. I 

represent PGW. 

JUDGE FORDHAM: Thank you. Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: Yes, Your Honor. 

JUDGE FORDHAM: Would you s t a r t o f f i n Harrisburg? 

MR. CLEARFIELD: C e r t a i n l y , Your Honor. Good 

morning. 

JUDGE FORDHAM: Good morning. 

MR. CLEARFIELD: This i s Dan, and along w i t h Mark 

Stewart of my o f f i c e , Wolf, Block, Schorr and Solis-Cohen, 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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we w i l l be representing PGW. 

JUDGE FORDHAM: Thank you. Who i s next? Do you want 

t o j u s t go down the li n e ? 

MS. BURAK: Sure, Your Honor. This i s Charis Burak 

and I am here on behalf of Phila d e l p h i a I n d u s t r i a l and 

Commercial Gas Users Group. 

JUDGE FORDHAM: Thank you. 

MR. SIMMS: Good morning, Your Honor. 

JUDGE FORDHAM: Good morning. 

MR. SIMMS: Johnnie Simms, representing the O f f i c e of 

T r i a l S t a f f . 

JUDGE FORDHAM: Okay. 

MS. McCLOSKEY: Good morning, Your Honor, Tanya 

McCloskey and w i t h me i s Stephen Keene, representing the 

O f f i c e of Consumer Advocate. 

JUDGE FORDHAM: Thank you. 

MR. GRAY: Good morning. Your Honor. 

JUDGE FORDHAM: Good morning. 

MR. GRAY: Steve Gray from the O f f i c e of Small 

Business Advocate. 

JUDGE FORDHAM: Thank you. I s there anyone else i n 

the room? 

MR. CLEARFIELD: Your Honor, there are several 

observers, but I don't believe there's anybody else who has 

entered an appearance. 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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JUDGE FORDHAM: Okay. Could you t e l l me who the 

observers are? I s i t anyone else from the Commission there? 

MR. HOUSE: Yes, Your Honor. This i s K i r k House from 

the O f f i c e of Special A s s i s t a n t s . With me i s Paul Foster 

and Ken Schiavo. 

JUDGE FORDHAM: Thank you. We are here today because 

the P hiladelphia Gas Works f i l e d a general base r a t e case on 

February 25, 2002 seeking t o increase i t s base r a t e s by $60 

m i l l i o n annually. 

I n a d d i t i o n , they f i l e d a p e t i t i o n f o r e x t r a o r d i n a r y 

r a t e r e l i e f pursuant t o Section 1308(E) and 2212 of the 

Public U t i l i t y Code. 

I n i t s p e t i t i o n f o r e x t r a o r d i n a r y r a t e r e l i e f , PGW 

requested the Commission award $44 m i l l i o n of the $60 

m i l l i o n request on an immediate and permanent basis by A p r i l 

12, 2002. 

We have a number of documents t h a t have been f i l e d 

a f t e r the p e t i t i o n was f i l e d . We have the complaint t h a t 

was f i l e d by the group t h a t i s represented by Mr. B e r t o c c i , 

which i s designated as CEPA et a l . 

OSBA f i l e d an answer t o the p e t i t i o n . Mr. Simms 

f i l e d a no t i c e of appearance f o r OTS, and I have prehearing 

memos which have been f i l e d by OCA and OSBA, and I have a 

p e t i t i o n t o intervene by the group t h a t i s represented by 

Ms. Burak, the commercial group. 

COMMONWEALTH REPORTING COMPANY (717)761-7150 
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I'd l i k e t o deal w i t h the p e t i t i o n t o intervene 

f i r s t . I know t h a t most people probably received i t 

yesterday, but does anyone have any ob j e c t i o n s t o the 

i n t e r v e n t i o n of the commercial group? Mr. Bertocci? 

MR. BERTOCCI: No, we do not. 

JUDGE FORDHAM: Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: No, we have no o b j e c t i o n . 

JUDGE FORDHAM: Mr. Simms? 

MR. SIMMS: No, Your Honor. 

JUDGE FORDHAM: Ms. McCloskey? 

MS. McCLOSKEY: No, Your Honor. 

JUDGE FORDHAM: Mr. Gray? 

MR. GRAY: No, Your Honor. 

JUDGE FORDHAM: Okay. So the p e t i t i o n t o intervene 

i s granted. 

MS. BURAK: Thank you. Your Honor. 

JUDGE FORDHAM: You're welcome. Normally I send out 

a prehearing memo which d e t a i l s what we would discuss today, 

but because of the quick turnaround time I d i d not send t h a t 

out, but we w i l l discuss the normal th i n g s d u r i n g t h i s 

prehearing conference. 

There has been a proposed plan, schedule of discovery 

and schedule f o r submission of testimony, hearings and 

memoranda submitted by PGW, and Mr. Stewart has i n d i c a t e d 

t h a t he has contacted the other p a r t i e s and the other 

COMMONWEALTH REPORTING COMPANY (717) 761 -7150 
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p a r t i e s a re i n agreement w i t h t h a t . 

I s t h e r e any disagreement w i t h t h e proposed p l a n f r o m 

PGW? 

(No response.) 

JUDGE FORDHAM: Okay. Hearing n o t h i n g , I assume 

everyone i s i n agreement. You w i l l be r e c e i v i n g a h e a r i n g 

n o t i c e i n d i c a t i n g t h a t t h e h e a r i n g s w i l l be h e l d on Tuesday, 

March 25th s t a r t i n g a t t e n a.m. and on Wednesday, March 

2 6 t h , s t a r t i n g a t — excuse me, 27th — s t a r t i n g a t n i n e 

a.m. And t h a t ' s t o accommodate anyone who mi g h t have a 

problem w i t h t h e h o l i d a y . 

MR. CLEARFIELD: Thank you, Your Honor. You d i d 

say — 

JUDGE FORDHAM: I'm s o r r y , t h e f i r s t day i s t h e 2 6 t h , 

n o t t h e 2 5 t h as I i n d i c a t e d . 

MR. CLEARFIELD: Very f i n e . 

JUDGE FORDHAM: Wi t h r e s p e c t t o t h e d i s c o v e r y , i n t h e 

p r e h e a r i n g memoranda t h a t I r e c e i v e d , i t seems t h a t 

i n t e r r o g a t o r i e s have been propounded and t h a t PGW w i l l 

answer t h e i n t e r r o g a t o r i e s t h a t have been served on them, I 

t h i n k t h e date would p r o b a b l y be today o r tomorrow t h a t t h e y 

would be due. 

Are t h e r e any problems w i t h r e s p o n d i n g i n t h a t 

manner, Mr. Clearfield? 

MR. CLEARFIELD: Your Honor, we have promised t o g e t 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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answers back w i t h b e s t e f f o r t s w i t h i n seven days, so t h a t 

t h e r e a re s e v e r a l s e t s . There are some t h a t a r e due to d a y 

and we a n t i c i p a t e b e i n g a b l e t o respond t o t h o s e . There a r e 

some due F r i d a y , and I b e l i e v e we r e c e i v e d a s e t Tuesday. 

W e ' l l t r y t o get those answers i n as soon as p o s s i b l e , b u t 

t h e y would be due seven days from --

JUDGE FORDHAM: We're h a v i n g a l i t t l e t r o u b l e h e a r i n g 

you, Mr. C l e a r f i e l d . 

MR. CLEARFIELD: I'm s o r r y . Your Honor, we're g o i n g 

t o t r y t o g e t a l l t h e answers i n w i t h i n seven days o f 

r e c e i p t o f t h e q u e s t i o n s . That means t h a t a bunch o f them 

were due today and we were goi n g t o g e t t h e answers i n 

toda y . There are some tomorrow, and I j u s t wanted t o p o i n t 

o u t t h a t t h e r e were some t h a t we r e c e i v e d j u s t t h i s week and 

we're s t i l l g o i n g t o t r y t o g e t t h e answers i n as soon as 

p o s s i b l e , b u t t h e y would n o t be due u n t i l Tuesday by o u r 

cou n t . 

We r e c e i v e d about a m i l l i o n q u e s t i o n s f r o m o ur c o u n t , 

so f a r , so we are w o r k i n g v e r y h a r d . 

JUDGE FORDHAM: And have you propounded any 

i n t e r r o g a t o r i e s on t h e o t h e r p a r t i e s ? 

MR. CLEARFIELD: No, and we would n o t a n t i c i p a t e 

d o i n g t h a t o t h e r t h a n a s k i n g each p a r t y t o i d e n t i f y t h e i r 

w i t n e s s o r p o t e n t i a l w i t n e s s f o r t h e p r o c e e d i n g u n t i l we 

r e c e i v e t h e t e s t i m o n y . 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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JUDGE FORDHAM: Okay. Well, why don't we deal w i t h 

t h a t now. Ms. McCloskey f o r OCA i n her prehearing memo 

in d i c a t e d t h a t Richard LeLash would her witness. And t h a t ' s 

your only witness, i s t h a t c o r r e c t , Ms. McCloskey? 

MS. McCLOSKEY: Yes, Your Honor. 

JUDGE FORDHAM: And OSBA, Mr. Gray, i n d i c a t e d t h a t 

you would have two witnesses, Mr. Knecht and Mr. K a l c i c . 

MR. GRAY: Yes, t h a t ' s c o r r e c t . Your Honor. But we 

are considering adding a t h i r d witness t o t h i s case. I 

guess the question would be at what p o i n t , i f we do decide 

t o add a t h i r d witness, at what p o i n t everybody would l i k e 

t o be informed. Obviously, i t ' s i n time f o r d e l i v e r i n g our 

testimony on the 21st, but i f PGW needs more n o t i c e than 

t h a t , I can c e r t a i n l y do something about t h a t . 

MR. CLEARFIELD: Well, yes. We would l i k e t o know as 

soon as you make the decision t h a t you're going t o put t h a t 

witness on, because we would probably do follow-up discovery 

i f i t ' s a witness t h a t we're not f a m i l i a r w i t h from previous 

testimonies and thi n g s l i k e t h a t . 

MR. GRAY: Okay. How about I give you a d e f i n i t i v e 

answer a f t e r next week's i n f o r m a l discovery? I s t h a t enough 

time? 

MR. CLEARFIELD: I'm sure y o u ' l l give i t t o me as 

soon as you can, so at the l a t e s t , t h a t would be f i n e . 

MR. GRAY: Okay. 

COMMONWEALTH REPORTING COMPANY (717)761-7150 
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JUDGE FORDHAM: Okay. Mr. Simms? 

MR. SIMMS: Your Honor, at the moment, we a n t i c i p a t e 

c a l l i n g as witnesses Paul Metro, Kevan Deardorff and Charles 

Weakley. We'll reserve the r i g h t t o c a l l a d d i t i o n a l 

witnesses i f we need i t a f t e r l o o k i n g at the answers t o 

i n t e r r o g a t o r i e s but I don't a n t i c i p a t e t h a t any of the 

witnesses t h a t we would c a l l w i l l be witnesses t h a t would be 

un f a m i l i a r t o PGW and Mr. C l e a r f i e l d . 

JUDGE FORDHAM: Thank you. Ms. Burak? 

MS. BURAK: Your Honor, at t h i s p o i n t , we're s t i l l 

e v a l u a t i n g whether or not w e ' l l be supplying a witness i n 

t h i s proceeding, but I am more than happy t o inform PGW 

s i m i l a r t o the same l i n e s as Mr. Gray. 

JUDGE FORDHAM: Thank you. And Mr. C l e a r f i e l d , you 

have f i l e d testimony. I assume t h a t a t t h i s p o i n t you don't 

a n t i c i p a t e f i l i n g w i t h any a d d i t i o n a l witnesses; i s t h a t 

c orrect? 

MR. CLEARFIELD: That's c o r r e c t , Your Honor. We 

would have t o reserve the r i g h t , although I t h i n k the 

chances are probably s l i m , t h a t we would o f f e r an a d d i t i o n a l 

witness i n r e b u t t a l a f t e r we saw the testimony t h a t was 

presented by the opposing p a r t i e s , but the turnaround i s 

going t o be so t i g h t t h a t t h a t ' s probably not going t o be 

r e a l i s t i c . 

The only other t h i n g I should note i s t h a t we haven't 

COMMONWEALTH REPORTING COMPANY (717)761-7150 
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made a f i n a l d e c i s i o n , but we're t h i n k i n g about and probably 

w i l l submit a small piece of supplemental testimony t h a t 

w i l l be sponsored by Craig White t h a t w i l l simply c l a r i f y 

t h a t i f the Commission were t o award the $44 m i l l i o n i n 

ext r a o r d i n a r y r a t e r e l i e f , we would.propose t o c o l l e c t i t 

through an a l l o c a t i o n t h a t ' s i d e n t i c a l t o what we proposed 

i n the base r a t e case. 

And those were the subject of a couple of 

i n t e r r o g a t o r y requests, and we want t o make sure t h a t gets 

on the record. I t w i l l be l i k e one page of testimony. 

JUDGE FORDHAM: Okay. I s there anything f u r t h e r on 

e i t h e r discovery or witnesses before we t a l k about the 

hearing? 

MR. BERTOCCI: Judge, j u s t t o complete the round of 

questioning 

JUDGE FORDHAM: Oh, I'm sorry. 

MR. BERTOCCI: — CEPA does not i n t e n d t o f i l e a 

witness, although we may introduce evidence through 

cross-examination. That's' what we expect. 

JUDGE FORDHAM: Okay. Thank you. 

With respect t o the hearings, since t h i s i s a very 

quick turnaround case, I have been asked by the Commission 

and also by some of the Bureaus of the Commission, the OSA 

and the Law Bureau t o make sure t h a t t h i n g s are not j u s t 

sent through the Secretary's o f f i c e but also sent t o them 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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s p e c i f i c a l l y . 

I n terms of the memoranda t h a t w i l l be done a f t e r the 

hearings, copies of those w i l l be sent t o each of the 

Commissioners i n d i v i d u a l l y , OSA and the Law Bureau, 

e l e c t r o n i c a l l y and by hard copy. 

I w i l l w r i t e a prehearing order which w i l l i d e n t i f y 

i n d e t a i l the r u l e s t o be followed w i t h respect t o t h a t 

memorandum i n terms of the page l i m i t a t i o n . The issues 

should be i d e n t i f i e d , s p e c i f i c a l l y the four prongs of 

Section 1308(E), addressing each one as a separate issue, 

and the other issues t h a t have been i d e n t i f i e d . 

I n the prehearing memo from OCA and OSBA, the r e were 

a number of issues t h a t were i d e n t i f i e d , and w i t h respect t o 

the issues i d e n t i f i e d by OSBA, there were a number of 

issues. I'm not sure t h a t we w i l l get t o each one of them, 

but we d e f i n i t e l y w i l l need t o have discussion of Section 

1308(E) and whether you believe t h a t PGW has s a t i s f i e d 

Section 1308(E), each prong i n d i v i d u a l l y and i f so how much 

r a t e r e l i e f they are e n t i t l e d t o , and also whether there 

should be any conditions attached t o t h a t award i f there i s 

an award. 

With respect t o the e x h i b i t s and testimony, I've been 

asked by OSA t o make sure t h a t you send t h a t i n f o r m a t i o n 

d i r e c t l y t o OSA. They w i l l be working on the r u l i n g and so 

they need the e x h i b i t s and the testimony as soon as you f i l e 

COMMONWEALTH REPORTING COMPANY (717) 761-7150 
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them w i t h the Secretary or f i l e them w i t h me. 

MR. CLEARFIELD: Your Honor, t h i s i s Dan C l e a r f i e l d . 

Should t h a t testimony go t o the Law Bureau as well? 

JUDGE FORDHAM: Yes, i t should. 

MR. CLEARFIELD: Your Honor, i s there a s p e c i f i c 

person t h a t we should d i r e c t i t to? 

JUDGE FORDHAM: I n the Law Bureau, i t would be Karen 

Moury, and I w i l l give you her i n f o r m a t i o n . I w i l l t r y t o 

f i n i s h the prehearing memo today and send i t t o you 

e l e c t r o n i c a l l y so you w i l l have t h a t i n f o r m a t i o n , but Karen 

Moury i n the Law Bureau. 

And OSA, Mr. House, should i t be d i r e c t e d t o Cheryl 

Walker Davis or t o you? 

MR. HOUSE: I f you can d i r e c t i t t o me, I w i l l make 

sure t h a t a l l the people i n the Bureau t h a t need i t get i t . 

JUDGE FORDHAM: I d i d n ' t hear what he said. 

MR. CLEARFIELD: He said yes, d i r e c t i t t o him. 

JUDGE FORDHAM: Okay. So f o r the OSA, i t should be 

d i r e c t e d t o K i r k House, and f o r the Law Bureau, t o Karen 

Moury. 

Do the p a r t i e s want t o discuss the issues i n more 

d e t a i l , Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: The issues t h a t are going t o be i n 

the memorandum, Your Honor? 

JUDGE FORDHAM: Yes, i n the case at a l l . 
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MR. CLEARFIELD: I n our view, the issues are the 

issues t h a t are set f o r t h i n 1308(E). Of course, we've 

ra i s e d the issue t h a t one p r o v i s i o n of 1308(E) i s n ' t 

a p p l i c a b l e t o PGW and has t o be modified i n some way. 

That's an issue, how would you modify i t and how do we meet 

t h a t standard. That's r e a l l y set f o r t h i n our p e t i t i o n . 

Let me say t h i s . There have been some references t o 

some issues which we t h i n k have already been decided by the 

PUC, f o r example whether the cash flow method of ratemaking 

should be u t i l i z e d i n determining the company's revenue 

requirement. 

That's an issue t h a t ' s been decided by the 

Commission, and under the circumstances there's no way t h a t 

we can r e - l i t i g a t e t h a t issue, nor do I b e l i e v e t h a t i t can 

be r e - l i t i g a t e d . I t ' s been determined and I t h i n k the 

do c t r i n e of issue preclusion would preclude a r e v i s i o n of 

t h a t issue because i t ' s not f a c t u a l l y based. 

But i f there i s a concern or there's an i n t e r e s t i n 

going beyond those issues and the issues t h a t would f a i r l y 

come under those set of general issues, then I t h i n k we 

should t r y t o have a discussion. 

Perhaps the p a r t i e s should have an o b l i g a t i o n t o 

place on the record a d d i t i o n a l issues t h a t they want 

discussed i n the memos, and then we can have a discussion 

beforehand r a t h e r than have t o argue about i t once the memos 
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are f i l e d . 

JUDGE FORDHAM: Okay. I agree t h a t we s h o u l d t r y t o 

l i m i t t h e i s s u e s because o f t h e s h o r t t i m e frame t h a t we're 

d e a l i n g w i t h , and we do have t h e base r a t e case, and t h e n 

t h e r e w i l l be a r e s t r u c t u r i n g case so t h e r e w i l l be o t h e r 

o p p o r t u n i t i e s t o address some o f these o t h e r i s s u e s . 

MR. CLEARFIELD: Your Honor, t h i s i s p r o b a b l y 

s e l f - e v i d e n t , b u t I t h i n k you have a c c u r a t e l y i d e n t i f i e d t h e 

main i s s u e s : do we meet each o f t h e prongs o f 1308(E) and 

t h e n , i f so, how much i s necessary t o meet t h a t t e s t . 

The o n l y sub-issue t h a t needs t o be d i s c u s s e d i s , i f 

we are go i n g t o be awarded a c e r t a i n l e v e l o f r a t e i n c r e a s e , 

how would t h a t be d i s t r i b u t e d among t h e v a r i o u s c l a s s e s . 

As I s a i d , we're g o i n g t o p r e s e n t some t e s t i m o n y , 

j u s t a s h o r t p i e c e , t o make c l e a r t h a t t h e method t h a t we 

proposed f o r t h e $60 m i l l i o n base r a t e i n c r e a s e would a p p l y 

on a scaled-down b a s i s , our p r o p o s a l i s t h a t i t would a p p l y 

on a scaled-down b a s i s i n t h e e x t r a o r d i n a r y r a t e case. But 

t h a t ' s t h e o n l y o t h e r i s s u e t h a t I can t h i n k o f , s i t t i n g 

h ere. 

JUDGE FORDHAM: I t h i n k t h a t would be h e l p f u l i n 

d e t e r m i n i n g whether t h e r e would be a d d i t i o n a l w i t n e s s e s . 

For i n s t a n c e , Ms. Burak has i n d i c a t e d a t t h i s t i m e t h e y 

don't have a w i t n e s s , b u t i f you wanted t o d i s t r i b u t e t h i s 

among t h e commercial groups, I'm sure t h a t she would produce 
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a witness. 

MS. McCLOSKEY: Your Honor, t h i s i s Ms. McCloskey. 

As Mr. C l e a r f i e l d i n d i c a t e d , the testimony t h a t was f i l e d 

d i d not address the a l l o c a t i o n issue and i t doesn't show up 

as an issue on my l i s t , but I agree w i t h Mr. C l e a r f i e l d t h a t 

once we review the supplemental testimony, we probably w i l l 

have t o address t h a t issue as w e l l . 

JUDGE FORDHAM: Thank you. Mr. Simms? 

MR. SIMMS: Your Honor, I'm i n agreement w i t h Mr. 

C l e a r f i e l d . I t h i n k t h a t the 1308(E) issues are p r e t t y w e l l 

s e t t l e d . I n terms of sub-issues, I don't t h i n k t h a t we can 

discuss sub-issues u n t i l such time as we receive the 

responses from the i n t e r r o g a t o r i e s because otherwise we 

would j u s t be t a l k i n g i n a vacuum. 

JUDGE FORDHAM: Mr. Bertocci? 

MR. BERTOCCI: I agree w i t h Mr. Simms. 

JUDGE FORDHAM: Ms. Burak? 

MS. BURAK: Your Honor, I'm i n agreement as w e l l , and 

I would j u s t echo the f a c t t h a t obviously one of our issues 

i s a l l o c a t i o n and we would appreciate seeing testimony on 

t h a t issue so we can b e t t e r evaluate the r e s u l t s . 

JUDGE FORDHAM: Okay. I s there anything else we need 

t o discuss before we end today's prehearing? Mr. 

Clearfield? 

MR. CLEARFIELD: No, Your Honor, other than the f a c t 
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t h a t we do intend t o ask the p a r t i e s t o discuss p o t e n t i a l 

f o r s e t t l i n g the matter as opposed t o f u l l l i t i g a t i o n , and 

we're sure, based on our experience i n p r i o r cases, t h a t 

they w i l l e n t e r t a i n those discussions, but I wanted t o make 

sure you were aware t h a t we are going t o make t h a t e f f o r t . 

JUDGE FORDHAM: Yes. I'm sorry I d i d n ' t mention 

t h a t . I had i n d i c a t e d t o Mr. Stewart yesterday t h a t i f 

there were matters t h a t people were i n agreement w i t h , we 

could present those today, and he d i d n ' t seem t o t h i n k t h a t 

there were issues t h a t you were i n agreement w i t h . That's 

why I d i d n ' t b r i n g up the matter of settlement. But we 

always e n t e r t a i n settlement n e g o t i a t i o n s . 

Ms. McCloskey, do you have anything f u r t h e r ? 

MS. McCLOSKEY: Your Honor, I ' d j u s t l i k e t o note f o r 

the record t h a t the OCA w i l l be f i l i n g an answer t o the 

company f o r extr a o r d i n a r y r a t e r e l i e f as w e l l as a complaint 

i n the general base r a t e case, but given the expeditious 

nature of t h i s prehearing, we have not accomplished t h a t as 

of y e t , but i t should be accomplished w i t h i n the next week. 

JUDGE FORDHAM: Thank you. 

MS. McCLOSKEY: Other than t h a t , we have nothing. 

JUDGE FORDHAM: Thank you. Mr. Simms? 

MR. SIMMS: Your Honor, I don't know which o f f i c e 

deals w i t h t h i s , but as you know, the hearings are going t o 

be held on March 26th and 27th w i t h memos t o be f i l e d w i t h 
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the Commission- on A p r i l 3rd. I guess we need expedited 

co n s i d e r a t i o n f o r the t r a n s c r i p t s . 

JUDGE FORDHAM: Yes. There w i l l be one day-

turnaround f o r the t r a n s c r i p t s . I'm not sure whether i t 

would be h e l p f u l t o have a di s k w i t h the t r a n s c r i p t or not. 

Would anyone p r e f e r t o have t h a t also? 

MR. CLEARFIELD: I f i t ' s possible t o have i t , i t may 

be u s e f u l , but I can't say t h a t i t ' s c r u c i a l a t t h i s p o i n t . 

Your Honor. 

JUDGE FORDHAM: Okay. I ' l l t a l k t o the scheduler 

again because she was contacting the court r e p o r t i n g f i r m , 

but we d i d i n d i c a t e t h a t i t would be a one day turnaround 

f o r the t r a n s c r i p t . 

MR. SIMMS: Okay, thank you. 

JUDGE FORDHAM: You're welcome. Ms. Burak, do you 

have anything f u r t h e r ? 

MS. BURAK: Your Honor, j u s t one issue, and I 

apologize f o r not r a i s i n g t h i s during the p e t i t i o n t o 

intervene discussion, but out of an abundance of c a u t i o n , we 

d i d f i l e a p e t i t i o n t o intervene i n both the base r a t e 

proceeding and the extra o r d i n a r y r a t e r e l i e f proceeding 

which i s i n Folder 2. 

And I j u s t wanted t o make sure t h a t both p e t i t i o n s t o 

intervene were granted, or i f not, i f there would be another 

p o i n t i n time t o address the base r a t e proceeding. 
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JUDGE FORDHAM: There w i l l be another p o i n t i n time 

t o address the base r a t e proceeding. We're dealing 

s p e c i f i c a l l y w i t h the p e t i t i o n at t h i s p o i n t . 

MS. BURAK: That's what I had thought. We w i l l 

assume then, though, f o r purposes of the base r a t e , t h a t our 

p e t i t i o n t o intervene w i l l s t i l l remain outstanding. 

JUDGE FORDHAM: Yes. I don't know t h a t anybody w i l l 

have any obj e c t i o n s . I can ask i f anyone has any 

obje c t i o n s . No one had any objections t h i s time. I f no one 

has any objections t o doing t h a t , I can put t h a t on the 

record i n t h i s case and make sure t h a t everyone knows t h a t 

i t has been granted also f o r the base r a t e case. 

Does anyone have any o b j e c t i o n t o the admission i n 

the base r a t e case? Mr. C l e a r f i e l d ? 

MR. CLEARFIELD: No, Your Honor. 

JUDGE FORDHAM: Mr. Simms? 

MR. SIMMS: No, Your Honor. 

JUDGE FORDHAM: Ms. McCloskey? 

MS. McCLOSKEY: No, Your Honor. 

JUDGE FORDHAM: Mr. Gray? 

MR. GRAY: No, Your Honor. 

JUDGE FORDHAM: Mr. Bertocci? 

MR. BERTOCCI: No, Your Honor. 

JUDGE FORDHAM: Okay. So both have been granted, and 

I w i l l i n d i c a t e t h a t i n my prehearing order. Thank you. 
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MS. BURAK: Thank you, Your Honor. 

JUDGE FORDHAM: Mr. Gray, do you have anything 

f u r t h e r ? 

MR. GRAY: Nothing at t h i s time, Your Honor. Thank 

you. 

JUDGE FORDHAM: I'd l i k e t o thank the p a r t i e s , and I 

know t h a t t h i s i s going t o be a very h e c t i c schedule. We 

w i l l t r y t o make sure t h a t we expedite everything t h a t we 

can from our o f f i c e and keep you apprised of what the 

Commissioners need and the other Bureaus of the Commission 

t o make sure t h a t t h i s matter can be d e a l t w i t h a t the A p r i l 

11th Commission meeting. 

Hearing nothing f u r t h e r , thank you very much. 

(Whereupon, at 10:23 a.m., the proceedings were 

concluded.) 
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C E R T I F I C A T E 

I hereby c e r t i f y , as the stenographic r e p o r t e r , t h a t 

the foregoing, proceedings were taken s t e n o g r a p h i c a l l y by me 

and t h e r e a f t e r reduced t o t y p e w r i t i n g by me or under my 

d i r e c t i o n , and t h a t t h i s t r a n s c r i p t i s a t r u e and accurate 

record t o the best of my a b i l i t y . 
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