BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Richard Dowling					:													:
		v.					: 		C-2013-2343057
							:
Metropolitan Edison Company			:



INITIAL DECISION


Before
Elizabeth Barnes
Administrative Law Judge


HISTORY OF THE PROCEEDING


On December 31, 2012, Richard Dowling (Complainant), pro se filed a formal Complaint (Complaint) against Metropolitan Edison Company (Met-Ed), (Respondent), with the Pennsylvania Public Utility Commission (Commission) at Docket No. C-2013-2343057.

Complainant seeks monetary damages resulting from a power surge on September 25, 2012, which allegedly destroyed his computer causing him to purchase a new computer.  Complainant requests Respondent pay for his new computer.

On February 4, 2013, Respondent timely filed and served an Answer and New Matter (Answer) and Preliminary Objections.  The Answer admitted and denied various material facts in the Complaint.  Met-Ed denied knowing whether or not a power surge destroyed Complainant’s computer.  In its New Matter, Respondent avers that Complainant’s service location was impacted by a power outage on September 25, 2012, that was caused by the Pennsylvania Department of Transportation (PennDOT) cutting down trees in the vicinity of the service location and accidentally dropping a tree across Met-Ed’s three phase electric lines, which burned down all phases and the neutral.  Met-Ed claimed it efficiently and safely repaired the condition and restored electric service to all impacted customers, including Complainant.  On March 21, 2013, an Order was entered granting in part and denying in part Met-Ed’s Preliminary Objections to the Complaint.  The request for relief in the form of monetary damages was stricken.  A hearing was held on May 1, 2013.  Patrick Malone, Esquire appeared with one witness, Gregory Mervos, a reliability engineer for Met-Ed.  Complainant appeared pro se.  A transcript was filed and the record was closed on May 16, 2013.

FINDINGS OF FACT

1.	Complainant is Richard Dowling, who resides at 247 Dogwood Drive, Delaware Water Gap, PA.  N.T. 5-6.

2.	Respondent is Metropolitan Edison Company, an electric distribution company.

3.	On December 31, 2012, Complainant filed a formal Complaint against Met-Ed, averring that a spike in power and a power outage at his residence on September 25, 2012, caused his home computer to be destroyed, costing him $328 to replace it.  N.T. 6-7.

4.	Gregory Mervos is a reliability engineer for the East Stroudsburg area with Met-Ed.  N.T. 8.

5.	At approximately 1:34 p.m., on September 25, 2012, tree trimming was occurring along Pottstown Hill Road, in the Delaware Water Gap area, and some of the branches of trees that were being trimmed came into contact with the distribution line causing it to come down.  N.T. 9-10, 21.

6.	The tree trimmers were working for PennDOT.  N.T. 10.

7.	Met-Ed first knew it had a downed wire when the circuit breaker at the substation opened to isolate the circuit system.  Also, the company began to receive customer calls regarding outages from that circuit.  N.T. 10.

8.	Met-Ed dispatched personnel to the scene, isolated the damaged conductors, and restored service to customers through switching the end ties to circuit.  N.T. 12-13.

9.	At 8:05 p.m. on September 25, 2012, total restoration of service occurred approximately 6 and a half hours after the power outage.  N.T. 20-21.  Met-Ed Exhibit 1.

10.	On September 26, 2012, Met-Ed sent out automatic telephone calls to customers including Complainant, informing them of the cause of the outage, and thanking them for their patience.  N.T. 11-12.  Met-Ed Exhibit 2.

DISCUSSION

At the hearing, Complainant testified he is still seeking Met-Ed to reimburse him for his computer.  N.T. 7.  To the extent that Complainant is seeking compensatory damages because a power surge on September 25, 2012, destroyed his computer, this Commission lacks jurisdiction to award compensatory damages.  See Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A.2d 791 (1977).  52 Pa. Code §5.101(a)(4).

Although this Commission has general jurisdiction over the rates and services of public utilities operating in Pennsylvania, we have only the powers and authority granted to us by the General Assembly in the Public Utility Code which does not grant the Commission authority to award damages.  See In Re: Melograne, 812 A.2d 1164 (Pa. 2002); Terminato v. Pa. National Insurance Company, 645 A. 2d 1287 (Pa. 1994).  The claim for compensatory damages was stricken by Order dated March 21, 2013, and is denied.

However, the Commission has jurisdiction over reasonableness of service.  Section 1501 of the Public Utility Code provides,

Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience and safety of its patrons, employees and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.

66 Pa. C.S. § 1501.

Although Complainant asserts that a power surge “blew out” his personal computer, causing him to pay $328 to replace the computer, there is no corroborating evidence to support the testimony of Complainant that a power surge occurred on September 25, 2012, destroying his personal computer.  There is evidence to support Complainant’s claim that there was a power outage on that date.

I am persuaded by Mr. Mervos’ testimony that the event as described of trees coming into contact with the line and perhaps the neutral caused an outage but may not necessarily have caused a power surge to Complainant’s residence. N.T. 21-22.  Further Mr. Mervos’ testimony, supported by Met-Ed Exhibits 1 and 2 is persuasive that the power outage and possible surge were due to factors not under the direct control of the company, and that the company acted reasonably to restore service to Complainant within six and a half hours of the time of the outage.  Thus, repairs were timely made, and there is insufficient evidence to show the repairs were made incorrectly or that any violation of the Public Utility Code occurred on or about September 25, 2012.

CONCLUSION OF LAW

1.	The Commission has no subject matter jurisdiction over whether Complainant is entitled to any compensatory damages from Respondent.  52 Pa.Code §5.101(a)(1).

2.	There is insufficient evidence to show any act or thing done or omitted to be done by Met-Ed violated 66 Pa.C.S. § 1501 (relating to character of service and facilities).

[bookmark: _GoBack]
ORDER


THEREFORE,

IT IS ORDERED:

1.	That the Complaint filed by Richard Dowling v Metropolitan Edison Company docketed as Docket Number C-2013-2343057 is denied and dismissed and that the docket be marked closed.

		
Date:  May 22, 2013  		/s/					
							Elizabeth Barnes
							Administrative Law Judge
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