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 ORDER

BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is PECO Energy Company’s (PECO) Third Revised Default Service Plan Compliance Filing, filed on April 15, 2013.

Comments were filed by the Office of Consumer Advocate (OCA) on March 11, 2013 (OCA March comments) and the Office of Small Business Advocate (OSBA) on March 13, 2013 (OSBA March comments) relative to PECO’s Second Revised Default Service Plan Compliance Filing, which was filed on February 28, 2013. Reply Comments were filed by PECO on March 22, 2013 (PECO March reply). Subsequently, Comments were filed by the OCA on April 25, 2013 (OCA April comments), OSBA on April 24, 2013 (OSBA April comments) relative to PECO’s Third Revised Default Service Plan Compliance Filing, which was filed on April 15, 2013. Additionally, Reply Comments were filed by the Retail Energy Supply Association (RESA reply) on May 1, 2013, PECO on May 6, 2013 (PECO May reply), and FirstEnergy Solutions Corp. (FES reply) on May 7, 2013. 
 
History of the Proceeding

[bookmark: _BA_Cite_79]On January 13, 2012, PECO filed a Default Service Plan Petition (DSP II Petition) requesting that the Commission approve its Default Service Plan for the period from June 1, 2013 to May 31, 2015 (DSP II), and find that its DSP II satisfies the criteria set forth at Section 2807(e)(3.7) of the Public Utility Code (Code), 66 Pa. C.S. 
§ 2807(e)(3.7).    

Following extensive discovery, evidentiary hearings and the submission of briefs, the Commission Secretary issued the Recommended Decision of Administrative Law Judge (ALJ) Dennis J. Buckley on August 29, 2012.  After consideration of Exceptions to the Recommended Decision and the corresponding Reply Exceptions, the Commission entered an Opinion and Order on October 12, 2012 in the above-captioned proceeding. (October 2012 Order).  The October 2012 Order, inter alia, made modifications to the RME programs and directed PECO, in collaboration with interested electric generation suppliers (EGSs), to submit a proposal on how EGSs or customers will pay for the costs of the RME programs.  

On October 29, 2012, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA), the Tenants Union Representative Network (TURN), and the Action Alliance of Senior Citizens of Greater Philadelphia (collectively, CAUSE/TURN) filed a Petition for Reconsideration and/or Clarification of the October 2012 Order (CAUSE/TURN Petition).  Also, on October 31, 2012, PECO filed a Petition for Clarification and Reconsideration of the October 2012 Order (PECO Petition).  At Public Meeting held November 8, 2012, the Commission acted to grant the CAUSE/TURN and PECO Petitions, pending further review and consideration on the merits.  By Opinion and Order entered November 21, 2012, the Commission, inter alia, granted in part, and denied in part, the CAUSE/TURN and PECO Petitions.  

Following two in-person stakeholder meetings and a conference call in November and December 2012, PECO submitted the Revised Default Service Plan II (Revised DSP II) on December 11, 2012.  Comments on the Revised DSP II were filed by the Office of Consumer Advocate (OCA), the Office of Small Business Advocate (OSBA), Dominion Retail, Inc. and Interstate Gas Supply, Inc. (collectively, EGS Parties), FirstEnergy Solutions Corp. (FES), and the Retail Energy Supply Association (RESA).  Reply Comments were filed by the OCA, the OSBA, EGS Parties, FES, Philadelphia Area Industrial Energy Users Group (PAIEUG), RESA, and PECO.  

On December 27, 2012, RESA filed a Petition for Reconsideration Nunc Pro Tunc (RESA Petition) seeking a modification to the October 2012 Order.  RESA requested, inter alia, that small business customers be permitted to participate in PECO’s customer referral programs (CRPs). The Commission granted the RESA Petition by Opinion and Order, Entered February 14, 2013 (Nunc Pro Tunc Order)[footnoteRef:1].  Also, by Opinion and Order entered February 14, 2013 (February 2013 Order), the Commission, inter alia, amended the October 2012 Order to extend the New/Moving and Standard Offer CRPs to small business customers, approved in part and denied in part the Revised DSP II, and approved a revision of the cost recovery methodology for the RME programs.  [1:  Opinion and Order, Entered February 14, 2013 at P-2102-2283641 to the Petition for Reconsideration  Nunc Pro Tunc or Amendment of the Commission’s Opinion and Order of October 12, 2012.] 


On February 28, 2013, PECO filed a Second Revised DSP II Plan which PECO averred reflects all of the revisions set forth in the February 2013 Order and the Order also entered on February 14, 2013 (Nunc Pro Tunc Order) that addressed the RESA Petition.  Comments on the Second Revised DSP II were filed by the OCA and the OSBA on March 11, 2013, and March 13, 2013, respectively.  PECO filed Reply Comments on March 22, 2013. 

As noted, supra, on March 1, 2013, the Industrials filed a Petition for Clarification and/or Reconsideration of the February 2013 Order seeking clarification of the allocation of the costs of the RME Programs.  PECO filed its Answer to the Industrials’ Petition on March 7, 2013. 

By Tentative Order on Reconsideration entered March 14, 2013[footnoteRef:2] (Tentative Order), the Commission, inter alia, postponed the implementation schedule of the Electric Distribution Companies’ (EDCs) DSP Retail Opt-In (ROI) Programs and provided the Parties an opportunity to provide written comments on the implementation schedule of the ROI Programs.  On April 4, 2013, the Commission issued a Final Order (ROI Suspension Order) directing PECO and other Large EDCs to postpone implementation of their ROI Programs and to the extent necessary, submit conforming revisions to their default service plans within thirty days of the entry of the Order (May 4, 2013). [2:  	The Tentative Order was docketed at the above-captioned proceedings, as well as P-2011-2273650, et al. for the DSP proceeding for the FirstEnergy Companies, P-2012-2302074 for PPL Electric Utility Corporation’s DSP proceeding and P-2012-2301664 for Duquesne Light Company’s DSP proceeding.  ] 

Discussion	

[bookmark: _Toc335643629][bookmark: _Toc335643696][bookmark: _Toc335643731][bookmark: _Toc335643763][bookmark: _Toc335825296][bookmark: _Toc335826199]Initially, we note that any issue, which we do not specifically address herein, has been duly considered and will be approved without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

A. 	Allocation of Retail Market Enhancement Program Costs

In the February 2013 Order, inter alia, the Commission directed that PECO make several revisions to its RME programs, including the cost recovery mechanisms for the SOP.  The Commission prescribed the following cost allocation in the February 2013 Order:
 
As to the SOP, we agree with RESA that a fee of the lesser of $30/customer or actual costs per referred customer is appropriate.  Any remaining costs should be recovered in either one of two ways – through a non-by-passable surcharge, as proposed by RESA, or shared with 50% from the POR discount and 50% from residential and small commercial default service customers. 

February 2013 Order at 13.

In its proposed Second and Third Revised DSP II, PECO included modifications to its SOP rules as well as its tariffs in order  to recover any remaining cost over the $30 per customer acquisition fee from the SOP, with 50% of costs coming from the POR discount and 50% from residential and small commercial default service customers.


1. The OCA and OSBA’s position 

The OCA and the OSBA are in agreement, that the 50/50 sharing option is preferable to the non-bypassable charge option because it is less harmful to ratepayers. 
However, the OCA and OSBA assert that there is no evidence to determine whether any (emphasis added) cost recovery from customers for PECO’s proposed programs is reasonable.

		 The OCA submits that default customers should not be asked to pay any sum that happens not to be covered by the EGS’s capped charge. The OCA maintains that the RME programs should be designed to remain within the capped amounts identified by the Commission for payment by participating suppliers without resorting to default service customers to pay the difference.  The OCA opines that once the Commission capped the participating EGS charge at $30 per customer referred, it was incumbent upon PECO to revisit the program design and to seek to implement the program within this cost cap. 

		The OCA and the OSBA concur that the Commission should not approve the Second Revised Plan until the Commission and the parties know the precise amounts that they will be expected to pay and whether such amounts are reasonable. (OCA March comments at 1-5) and (OSBA March comments at 1-4).  Additionally, the OCA opines that the Commission not approve either the Second Revised Plan or the Third Revised Plan until the Commission and the Parties know the precise amounts that they will be expected to pay for the Standard Offer Program and whether such amounts are reasonable. 

		The OCA asserts that it remains incumbent upon PECO to revisit the program design and to seek to implement the program within the cost cap established by the Commission. Additionally the OCA proposes that PECO should examine the PPL[footnoteRef:3] approach as well as the Duquesne[footnoteRef:4] approach which proposes to implement the program below the $30 per enrolled customer cap.   (OCA April comments at 7) [3:  Docket No. P-2012-2302074]  [4:  Docket No. P-2012-2301664] 


2. PECO’s position  

PECO contends that the comments of both the OCA and the OSBA are an effort to re-litigate issues and arguments which the Commission has considered extensively in its Investigation of Pennsylvania’s Retail Electricity Market, Docket No. I-2011-2237952, and this current proceeding.  PECO notes that the estimated cost of the SOP was addressed in detail in the evidentiary phase of this proceeding[footnoteRef:5]. In its rebuttal testimony, PECO estimated more than $2 million in start-up costs for information technology changes necessary for SOP implementation.  Additionally, PECO avers that its testimony made clear that it expects to incur another $900,000 per year of ongoing operational costs for call center support. PECO maintains that the OCA and the OSBA had ample opportunity to raise factual issues about those cost estimates during the evidentiary phase of this case, but did not present any evidence demonstrating that the costs of the SOP were unreasonable. PECO states that the OSBA errs by asserting that there is no record evidence to support the $30.00 cost cap selected by the Commission. PECO points out that the $30.00 amount is within the range of the “customer acquisition fee” of $25.00 to $50.00 recommended by Dominion Retail, Inc. and Interstate Gas Supply, Inc. (Dominion/IGS) in the evidentiary phase of this proceeding.  See PECO St. No. 5-R, pp. 11-12; PECO Exhibit ABC-3R (Dominion/IGS Responses to PECO Set I-1 and I-2). Furthermore, PECO asserts that the Commission’s imposition  of a monetary cap on the portion of total Standard Offer Program costs for which EGSs are solely responsible does not in any way suggest that the Commission intended for PECO to redesign the program so that default service customers pay no program costs whatsoever, as the OCA and OSBA contend.  PECO maintains that the Second Revised Plan and its cost recovery provisions are consistent with the Commission’s February 2013 Order and the record in this proceeding and that the plan should be approved by the Commission. (PECO March reply at 1-4).   [5:  See PECO St. No. 5-R, p.2; PECO Exhibit ABC-4.] 


Finally PECO asserts that the OCA’s discussion of the PPL Electric and Duquesne Standard Offer Program is based on facts which are not in the evidentiary record in this proceeding and, therefore, cannot be relied upon by the Commission. That being said, PECO points out that PPL Electric  expects  recovery of its non-capital Program costs will not cause it to exceed the Participating EGS Cost Cap, it has also requested to recover over $522,000 in related capital costs from customers in its next base rate proceeding . Additionally PECO states that, while Duquesne estimates that it may implement its Program within the Participating EGS Cost Cap, the OCA does not mention that Duquesne’s estimate is based upon a new plan for transferring customer calls directly to EGSs so that Duquesne can begin its Program by August 1, 2013, and avoid information technology upgrades that Duquesne acknowledges would otherwise be required to implement the Standard Offer Program as it originally proposed. (PECO May reply at 4-5)

3. RESA’s position

		RESA asserts that, much time and effort has been spent in this proceeding (and others) regarding the appropriate and reasonable way to allocate the costs of the retail market enhancement programs.  RESA states the Commission resolved the issue in its February 2013 Order, and in doing so, the Commission took into consideration all the competing interests and directed a reasonable resolution which requires electric generation suppliers to pay up to a defined cap with all customers sharing any remaining costs.  RESA affirms that allocating a reasonable portion of the costs of the Standard Offer Program to all customers is appropriate and reasonable because the program benefits all stakeholders, especially default customers who are the targets of the programs. RESA opines that OCA’s rehashing of these issues here – with the goal of stopping implementation of the SOP – must be rejected as nothing more than an attempt to re-litigate an already decided issue. (RESA reply at 3-4)

4. FES’s position

		FES states that the Commission recognized the possibility that costs would exceed the $30 per customer cap on EGS responsibility, and expressly permitted EDCs to choose one of two options for recovery of any costs in excess of the $30 per customer cap: 1) the 50/50 division between default service customers and POR or, 2) a non-bypassable charge.  FES submits that PECO chose the 50/50 division between default customers and POR.  FES asserts that the OCA recognizes that this methodology is one of the two permitted by the Commission, and yet maintains that default service customers should not bear any costs of PECO’s SOP. (FES reply at 2-3)


5. Disposition 

	We agree with PECO, RESA and FES, that PECO’s Second and Third Revised Default Service Plan compliance filing regarding its cost recovery provisions are consistent with the Commission’s February 2013 Order. We are not persuaded by the comments of the OSBA and OCA, in that by establishing a $30.00 customer acquisition fee cap it was incumbent upon PECO to redesign its program to remain within the capped amounts.  Furthermore, we agree with PECO and FES that the OCA’s proposal for PECO to consider using the PPL Electric or Duquesne Light SOP design is untimely and bears no relationship to the evidentiary record of these proceedings.  Therefore we will approve PECO’s Standard Offer Program and its cost recovery provision as filed in its Third Revised Default Service Plan compliance filing.

B. Expanding the Standard Offer Program to Small Commercial Customers

		In the February 2013 Order and the Nunc Pro Tunc Order, directing PECO to include small commercial customers in the SOP within six months or by August 14, 2013, the Commission refers to small commercial and industrial customers with loads equal to or below 25kW[footnoteRef:6].  [6:  See February 14 Nunc Pro Tunc Order p.3; February 14 DSP Order, pp. 19-20] 


1. PECO’s position

		Under PECO’s existing tariffs, small commercial customers are non-residential customers with peak demands equal or below 100kW.  PECO asserts that imposing a different definition of small commercial customer from that of its current tariffs, for the SOP would lead to significant additional IT expenses and further delay the ability of any small commercial customers to participate in the SOP. PECO also states that in planning for incorporation of small commercial customer’s, PECO has determined  that it will be able to more easily and efficiently design and implement the SOP for both residential and small commercial in the approximate timeframe the Commission permitted for introduction of the program to small commercial customers.  PECO proposes a revised schedule under which the SOP will be operating by August 19, 2013 for both residential and small commercial customers, with PECO ready to accept applications from EGSs beginning on July 1, 2013.

2. OSBA’s position
		OSBA opines that at no time during this proceeding has any party, including PECO, ever advocated that small commercial customers be defined for purposes of RME Program eligibility in any other way, than those with loads below 25kW.  The OSBA does not object to the change requested in PECO’s Third Revised Plan with respect to the definition of small commercial customers. (OSBA April comments at 5-6) 

3. Disposition
		
		We find that PECO’s proposal to use its existing tariff definition for small and industrial customers (customers with peak load demand of 100kW or less) to be reasonable and deemed approved. We also approve PECO’s proposed revised schedule under which the SOP will be operating by mid-August 2013 for both residential and small commercial customers, with PECO ready to accept applications from EGSs beginning on July 1, 2013.

	C.  Miscellaneous 

1. Suspending the ROI Program

On April 4, 2013, the Commission issued a Final Order (ROI Suspension Order) directing PECO and other Large EDCs to postpone implementation of their ROI Programs and to the extent necessary, submit conforming revisions to their default service plans with in thirty days of the entry of the Order (May 4, 2013).  PECO has submitted for compliance changes in its Electric Service Tariff, Supplement No. 74 to Electric PA P.U.C No. 4 and Electric Supplier Coordination Tariff, Supplement No. 15 to Tariff Electric Pa. P.U.C No. 1S that reflect the suspension of the ROI Program. No party has commented on this issue.  The Tariff changes to suspend the ROI program are approved.

2. Affiliated Interest Agreement

PECO submits that in light of the changes made to the Form Agreement in the Standard Offer Program Rules to incorporate small commercial customers, the Company requests that the Commission approve the revised form for use as an affiliated interest agreement under 66 Pa.C.S. §2102.  No party has commented on this issue. We will grant PECO’s request, and note that the Company does not have to file a separate affiliated interest agreement for the participation of an affiliate as a supplier in the SOP. 

Conclusion

Based on the foregoing discussion, we shall approve PECO Energy Company’s Third Revised Default Service Plan Compliance filing; THEREFORE,

IT IS ORDERED:  

1.	 That the PECO Energy Company’s Third Revised Default Service Plan Compliance Filing is approved as filed.

			2. 	That changes to Electric Service Tariff, Supplement No. 74 to Electric PA P.U.C No.4 with an effective date  of June 14, 2013 and Electric Supplier Coordination Tariff, Supplement No. 15 to Tariff Electric Pa. P.U.C No. 1S with an effective date  of June 14, 2013, which reflect the suspension of the ROI Program are approved.

3. That a copy of this Final Order be served on all active Parties to the proceedings at Docket No. P-2012-2283641.

4. 	That this proceeding at Docket No. P-2012-2283641 be closed.

[image: ]BY THE COMMISSION,



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  June 13, 2013
[bookmark: _GoBack]ORDER ENTERED:  June 13, 2013
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