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OPINION AND ORDER 


BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions filed by Karen Esak (Ms. Esak or Complainant) on December 18, 2012, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Ember S. Jandebeur, issued on December 4, 2012.  Reply Exceptions were filed by PPL Electric Utilities Corporation (PPL or Company) on December 26, 2012.  For the reasons fully delineated below herein, we shall deny the Complainant’s Exceptions.
I.	History of the Proceeding
 
On June 8, 2012, Ms. Esak filed a Formal Complaint (Complaint) against PPL alleging that there are incorrect charges on her account at her former residence at 1033 Valley of the Lakes, Hazleton, Pennsylvania.[footnoteRef:1]  The Complaint was filed to appeal an informal Bureau of Consumer Services (BCS) decision at Case No. 2931922 where BCS found that Ms. Esak was responsible for an outstanding balance of $496.07. [1:  	1033 Valley of the Lakes, Hazleton, Pennsylvania is the Complainant’s former mailing address.  The record also indicates that the Complainant’s former residence has a physical address of 11 Cayuga Circle and 174 Cayuga Circle, Hazleton, Pennsylvania.  Tr. at 39.  Throughout this proceeding, the Complainant’s address is referred to as “Valley of the Lakes” and “Valley of Lakes.”  Both versions of the address will be used in this Opinion and Order, without correction, based on how they were presented by the ALJ and the Parties. ] 


In her Complaint, Ms. Esak explained that, on or about May 1, 2009, she moved from the property at 1033 Valley of the Lakes and called PPL to terminate service.  The Complainant stated that, when she called PPL in February 2012, to establish service at another residence, she was informed by PPL that she had an outstanding balance of $483.53 from the Valley of the Lakes address.  Complaint at 5.

Ms. Esak attached a letter to her Complaint from PPL dated February 8, 2012 (February 2008 letter), indicating, inter alia, that the outstanding balance was for a service address of 4128 Valley of Lakes.  The Complainant averred that 4128 Valley of the Lakes would have been an entirely different physical location.

Ms. Esak also submitted that, after May 1, 2009, no one lived at the property, all electrical appliances were removed, except for the gas furnace, and auxiliary breakers were turned off.  The Complainant argued that it would have been impossible to use $483.53 of electricity.  As relief, Ms. Esak requested that the $483.53 “be removed from her name” and that she be able to establish an account with PPL at her current address.  Complaint at 5. 

On July 3, 2012, PPL filed an Answer to the Complaint (Answer).  PPL explained that on May 26, 2009, the Company received “Chapter 7 bankruptcy paperwork” for the Complainant.  Answer at 1.  PPL stated that on June 5, 2009, it completed the bankruptcy rebilling and the Company wrote off $343.38 due to the bankruptcy.  PPL submitted that it assigned a new account number for the residence and on September 18, 2009, the Company issued a residential termination notice in the amount of $479.61.  Id.  PPL averred that, on October 1, 2009, it satisfied the three-day residential termination notice, and on October 29, 2009, service was terminated.  Id. at 2.  PPL requested that the Commission “deny” the Complaint.  Id. 

A hearing was held on September 11, 2012, in Scranton, Pennsylvania.  Ms. Esak appeared pro se, testified on her own behalf, and introduced one exhibit.  PPL was represented by counsel, presented the testimony of one witness and introduced eight exhibits.  The hearing resulted in a transcript of forty-nine pages.  The record was closed on October 11, 2012. 

By Initial Decision issued December 4, 2012, the ALJ dismissed the Complaint.  As noted, supra, the Complainant filed Exceptions on December 18, 2012, and PPL filed Reply Exceptions on December 26, 2012. 

II.	Discussion

The ALJ made fourteen Findings of Fact and reached five Conclusions of Law.  I.D. at 2-3, 6.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.
A.	Burden of Proof

As the proponent of a rule or order, the Complainant in this proceeding bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. § 332(a).  To satisfy this burden, the Complainant must demonstrate that PPL was responsible for the problems alleged in her Complaint through a violation of the Code, or a regulation or order of the Commission.  This must be shown by a preponderance of the evidence.  66 Pa. C.S. § 701; Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Preponderance of the evidence means that the party with the burden of proof must present evidence that is more convincing than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990) alloc. den., 529 Pa. 654,602 A.2d 863 (1992).  In addition, the Commission’s findings of fact must be supported by “substantial evidence,” which consists of evidence that a reasonable mind might accept as adequate to support a conclusion.  A mere “trace of evidence or a suspicion of the existence of a fact” is insufficient.  Norfolk and Western Railway v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Upon the presentation by the Complainant of evidence sufficient to initially satisfy the burden of proof, the burden of going forward with the evidence, sometimes called the burden of persuasion, to rebut the evidence of the Complainant shifts to PPL.  If the evidence presented by PPL is of co-equal weight, the Complainant has not satisfied her burden of proof.  The Complainant now has to provide some additional evidence to rebut the evidence of PPL.  Burleson v. Pa. PUC, 443 A.2d 1373 (Pa. Cmwlth. 1982), aff’d, 501 Pa. 433, 461 A.2d 1234 (1983).

While the burden of persuasion may shift back and forth during a proceeding, the burden of proof never shifts.  The burden of proof always remains on the party seeking affirmative relief from the Commission.  Milkie v. Pa. PUC, 768 A.2d 1217 (Pa. Cmwlth. 2001).

B.	Exceptions to the Initial Decision

We note that any issue or Exception that we do not specifically address has been duly considered and will be denied without further discussion.  It is well settled that the Commission is not required to consider, expressly or at length, each contention or argument raised by the parties.  Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); see also, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).

Mailing and Service Addresses

The ALJ’s Finding of Fact No. 7 states:

7. 	Ms. Esak’s outstanding balance was for electric service in her name, at the service address 174 Cayuga Circle, with a mailing address of 1033 Valley of the Lakes, Hazleton, Pennsylvania.  
I.D. at 2.

Complaint’s Exceptions

In her Exceptions, Ms. Esak states that the ALJ presented the correct mailing address but the February 2012 letter she received from PPL had a mailing address of “4128 Valley of Lakes, Hazleton, P[A] 18202.” [footnoteRef:2]  Ms. Esak argues that her mailing address the entire time she lived at 174 Cayuga Circle was “1033 Valley of the Lakes, Hazleton, P[A] 18202” and “4128” is not her mailing address.  Exc. at 1.  The Complainant opines that “the $496.07” belongs to some other party with the mailing address of 4128 Valley of Lakes.  Exc. at 2. [2:  	In her first Exception, the Complainant also implies that the February 2012 letter from PPL incorrectly contains a physical address of “11 Cayuga Circle, Hazleton, PA 18202.”  We note the February 8, 2012 letter does not contain the “11 Cayuga Circle” address and the Complainant’s implications regarding that address will not be considered by the Commission.] 


PPL’s Reply Exceptions

In its Reply Exceptions, PPL argues that the testimony and documentary evidence strongly supports the finding of the ALJ that the Complainant is responsible for the outstanding balance associated with service rendered to 174 Cayuga Circle, Hazleton, PA.  PPL submits that Ms. Esak had a long standing account, No. 55510-29018, at that address.  PPL explains that following the Complainant’s bankruptcy, the Company opened a new account, No. 55510-29027, and continued billing the Complainant at the same address.  R. Exc. at 2.  PPL avers that its customer contacts log for this account, submitted into the record as PPL Exhibit 2A, denotes that the mailing address for the new account was “1033 Valley of the Lakes, Hazleton, PA.”  PPL points to an entry from the log which states “Changed m/a from 1033 Valley of the Lakes Hazleton, P[A] to PO Box 135 Rock Glen PA 18246 per ret mail.”  R. Exc. at 3 (citing PPL Exh. 2A at 2).  PPL argues that Exhibit 2A verifies that the bill was provided to the Complainant’s correct address.  R. Exc. at 3.  

Disposition

In its Reply Exceptions, PPL does not explain why the February 8, 2012 letter refers to the service address of “4128 Valley of Lakes.”  However, we note that the letter does show the account number as “55510-29027,” which corresponds to the new account established for Ms. Esak after the adjustment to her balance resulting from her bankruptcy.  We also note that PPL’s witness testified that whenever a new account is created at the same address, PPL changes the account number by nine digits.  Tr. at 30.  Therefore, the record shows that there is a direct link between the Complainant’s undisputed pre-bankruptcy account No. 55510-29018 and the post-bankruptcy account No. 55510-29027.  Accordingly, the Complainant’s Exceptions regarding the outstanding bill for account No. 55510-29027 being applied to the wrong address are denied.  

Request to Discontinue Service

The ALJ’s Finding of Fact No. 12 states:

12. 	There is no record of Ms. Esak calling in to discontinue her service at 174 Cayuga Circle/1033 Valley of the Lakes.  Tr. 28-29.

I.D. at 3. 

The ALJ explained that PPL does not terminate service when it is notified of a bankruptcy.  The ALJ stated that PPL places the customer under a new account number, “presumably” to delineate the pre-bankruptcy account from the post-bankruptcy account. I.D. at 5 (citing Tr. at 29).  The ALJ noted that PPL will continue to provide service to the account until notified otherwise.  The ALJ observed that following the filing date of the bankruptcy, the Complainant’s electric service did not get turned off until November 2009.  Citing 52 Pa. Code § 56.16 (a),[footnoteRef:3] the ALJ concluded that because PPL received no instruction from Ms. Esak to terminate the service, the responsibility for the electric service after May 1, 2009 through November 30, 2009, is Ms. Esak’s responsibility.  I.D. at 5.  [3:  	Section 56.16(a) of the Commission’s Regulations state, in pertinent part: 
(a)  A customer who is about to vacate premises supplied with public utility service or who wishes to have service discontinued shall give at least 7 days notice to the public utility and noncustomer occupant, specifying the date on which it is desired that service be discontinued.  In the absence of a notice, the customer shall be responsible for services rendered.     ] 


1. Complainant’s Exceptions

Ms. Esak avers, inter alia, that, when she called PPL to establish service at her new Bloomsburg address, she also requested that service be discontinued at 174 Cayuga Circle/1033 Valley of the Lakes.  She also submits that when she left the Bloomsburg address, she called to have service discontinued and service established at a Hazleton address.  Exc. at 2.

In support of her averments that she established service at the Bloomsburg and Hazleton addresses, Ms. Esak attached bills from PPL to her Exceptions as Attachments B and C.  While the Complainant’s bills from PPL are inadmissible because they were not submitted prior to the close of the record in this proceeding,[footnoteRef:4] we note that the Account Activity Statements submitted as PPL Exhibits 1B and 1C reflect that Ms. Esak had established accounts for electric service at those addresses. [4:  	The Commission’s regulations at 52 Pa. Code § 5.431(b) state:
(b)  After the record is closed, additional matter may not be relied upon or accepted into the record unless allowed for good cause shown by the presiding officer or the Commission upon motion.] 

 
PPL’s Reply Exceptions

PPL states “that it denied Complainant’s claims with evidence that Complainant never called in May 2009 to disconnect service.”  R. Exc. at 2.  PPL submits that the bankruptcy notification did not cause PPL to interrupt service to the Complainant.  PPL argues that Ms. Esak remained responsible for the service at 1033 Valley of Lakes until she ultimately contacted PPL on November 18, 2009.  Id.

Disposition

Ms. Esak testified that she believed that she contacted PPL to disconnect service when she requested that PPL disconnect service at her Cayuga Circle (Valley of the Lakes) address at the same time she requested that the electric service at Rock Glen (Bloomsburg) address be placed in her name in August 200[9].  Tr. at 21-22.   

In support of PPL’s position that Ms. Esak did not request that service be disconnected at her Valley of Lakes address, the Company presented, as Exhibits 2A through 2D, written logs of all contacts with Ms. Esak with regard to her four accounts with PPL.  While Exhibit 2D confirms that Ms. Esak contacted PPL regarding a service connection at the Bloomsburg address on August 16, 2009, there is no indication that a request for the disconnection for the Cayuga Circle residence was made.  Moreover, a review of all contacts between Ms. Esak and PPL, recorded in Exhibits 2A through 2D, does not reveal a request by Ms. Esak to disconnect service at the Cayuga Circle residence.

We find the written evidence presented in PPL’s Exhibits 2A through 2D, that there was no record of a request to disconnect service at the Cayuga Circle residence, more compelling than Ms. Esak’s testimony that she requested that service be disconnected in conjunction with a new service request, more than three months after vacating the Cayuga Circle residence.  Therefore, we shall affirm the ALJ’s finding that “There is no record of Ms. Esak calling in to discontinue her service at 174 Cayuga Circle/1033 Valley of the Lakes.”  Accordingly, the Complainant’s Exceptions regarding her request to discontinue service at her Cayuga Circle residence are denied. 

Amount of Complainant’s Unpaid Balance
   
The ALJ noted that Ms. Esak alleged that, upon leaving the Cayuga Circle residence, she had the circuit breakers turned off with the exception of the main line and the furnace.  I.D. at 5.  The ALJ observed that, based on the Account Activity Statements before and after Ms. Esak left the residence, the Complainant’s bills went from $100-$140 per month to less than $85 per month.  I.D. at 5 (citing PPL Exhs. 1A and 1D).  The ALJ opined that the reduction in the Complainant’s bill is consistent with turning off some of the breakers.  I.D. at 5.

1. Complainant’s Exceptions 

Ms. Esak contests the ALJ’s conclusion regarding her electric consumption after she left the Cayuga Circle residence.  In her Exceptions, Ms. Esak explains that, upon leaving the residence, she removed all of the appliances, turned off the water heater, and left the furnace[footnoteRef:5] at fifty degrees.  Ms. Esak argues “that the idea that a house with nothing on could use $85 per month is absurd.”  Exc. at 2.   [5:  	Ms. Esak testified that the furnace was electric, but in her Exceptions, she states that the furnace was fueled by propane.  Tr. at 15, Exc. at 2. ] 


PPL’s Reply Exceptions

PPL concurs that a review of PPL Exhibit 1A (Account Activity Statement before bankruptcy) and PPL Exhibit 1D (Account Activity Statement after bankruptcy) shows a significant decrease in usage.  PPL states that by way of example, in September 2008, the Complainant was billed for 1,458 kWH over thirty-one days compared to 732 kWH over thirty-two days in September 2009.  R. Exc. at 4 (citing PPL Exh. 1A).

Disposition

The Complainant testified that she moved out of the Cayuga Circle residence, removed the appliances, and turned off all the circuit breakers, except for the main breaker and the breaker for the furnace in May 2009.  Tr. at 7-8.  Ms. Esak also testified that, because the property was in foreclosure, she was locked out of the residence sometime in May or June 2009.  Id. 

In a typical residential billing dispute before the Commission, the Complainant has the burden of proving by a preponderance of the evidence that:  (1) there were no prior consumption abnormalities; (2) there has been no change in occupancy; and (3) the customers do not have the capacity to use the amount billed.  Waldron v. Philadelphia Electric Company, 54 Pa. P.U.C. 98 (1980) (Waldron), Branham v. Philadelphia Electric Co., 54 Pa. P.U.C. 120 (1980), and Replogle v. Pennsylvania Electric Company, 54 Pa. P.U.C. 528 (1980). [footnoteRef:6]  Because the Complainant vacated the residence, removed the appliances, and turned off all but two of the circuit breakers; the first two criteria, supra, are not applicable in this case.  Tr. at 7-8.  Turning to the third criteria, Ms. Esak argues that she did not have the capacity to use the amount billed because she moved out, took the appliances, and turned off all but two of the circuit breakers. [6:  	The Commission has expanded the burden of proof set forth in Waldron, et seq. to include other relevant evidence that a disputed bill is abnormally high.  Nehemiah B. Thomas v. PECO Energy Company, Docket No. C-2010-2187197, at 5 (Order entered November 15, 2011). 
] 


While Ms. Esak’s actions in May 2009, may have reduced the potential electric consumption at the time she left the property, she testified that “shortly” after the bankruptcy was filed in May 2009, the bank “locked off the house.”[footnoteRef:7]  Tr. 7.  Therefore, shortly after she left the premises she was no longer able to access the dwelling, and consequently, could not witness or control the amount of electricity that was being consumed.  Therefore, the Complainant has not met her burden of proof that the residence did not have the potential to consume the amount of electricity that was billed.  Accordingly, the Complainant’s Exceptions regarding that accuracy of the bill from PPL are denied. [7:  	Ms. Esak also testified that the house “was locked out some time in June,” but she was not sure exactly when.  Tr. at 8.] 


III.	Conclusion

Based upon the forgoing discussion, we shall:  (1) deny the Complainants’ Exceptions; (2) adopt the Initial Decision of ALJ Jandebeur; and (3) dismiss Ms. Esak’s Complaint; THEREFORE,

		IT IS ORDERED:

		1.	That the Exceptions to the Initial Decision of Administrative Law Judge Ember S. Jandebeur, filed by Karen Esak on December 18, 2012, are denied. 

		2.	That the Initial Decision of Administrative Law Judge Ember S. Jandebeur, issued December 4, 2012, is adopted.

		3.	That the Complaint against PPL Electric Utilities Corporation, filed on June 8, 2012, by Karen Esak is dismissed. 


		4.	That the record at Docket Number P-2012-2309448 be marked closed. 
[image: ]
BY THE COMMISSION,


Rosemary Chiavetta
Secretary



(SEAL)
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