BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Petition of PECO Energy Company for Approval 
:

of its Default Service Program


:
P-2012-2283641

(Customer Assistance Program Shopping Plan)
:
PREHEARING ORDER #2


On May 1, 2013, PECO Energy Company, Inc. (“PECO”) petitioned the Pennsylvania Public Utility Commission (“Commission”) to approve its Customer Assistance Program Shopping Plan (“CAP Shopping Plan” or the “Plan”).   


In its Opinion and Order entered on October 12, 2012, (“October 2012 Order”) in this proceeding, the Commission approved PECO’s Default Service Program for the period June 1, 2013, to May 31, 2015 (“DSP II”).  In addition, the Commission directed PECO to develop a Shopping Plan that would allow its Customer Assistance Program (“CAP”) customers to purchase generation supply from electric generation suppliers (“EGSs”) by January 1, 2014.  October 2012 Order at 156.


In October 2012, , the Commission was also considering PECO’s proposed Universal Service Three Year Plan for the 2013-2015 period (“Three Year Plan”) at Docket No. M-2012-2290911.  On January 3, 2013, the Commission issued a Secretarial Letter (the “Secretarial Letter”) in both the DSP II and Three Year Plan proceedings emphasizing the importance of the Commission entering a Final Order on PECO’s CAP Plan in the Three Year Plan proceeding before a CAP shopping plan was submitted in PECO’s DSP II proceeding.  Therefore, the Commission directed PECO to file a CAP shopping plan on or around May 1, 2013, designed to allow CAP customers to shop by April 1, 2014.  Subsequently, PECO’s Three Year Plan was approved on April 4, 2013.  


In the instant petition, PECO requests that the Commission enter an Order:  (1) approving the CAP Shopping Plan; (2) approving the proposed changes to the Company’s Electric Tariff and Electric Generation Supplier Coordination Tariff (the “Supplier Tariff”) to implement the Plan and achieve full and current recovery of Plan costs; (3) granting a waiver of the quarterly reconciliation provisions of the Commission’s regulations (52 Pa. Code
§§ 54.187(i) and (j), to the extent necessary, to implement an annual reconciliation of the over/under collection component of the Generation Supply Adjustment (“GSA”) for residential customers; and (4) approving a short delay in the commencement date of the Plan from April 1, 2014, to April 15, 2014, to accommodate the Company’s information technology (“IT”) programming and integrated software schedule.  


When PECO filed its petition, it submitted PECO Statement No. 1-Direct Testimony of Brian D. Crowe; PECO Statement No. 2-Direct Testimony of John J. McCawley; and PECO Statement No. 3-Direct Testimony of Alan B. Cohn;



On May 21, 2013, the Office of Consumer Advocate (“OCA”), through its counsel, filed an Answer to the Petition.  



On May 21, 2013, Tenant Union Representative Network (“TURN”) and Action Alliance of Senior Citizens of Greater Philadelphia (collectively “TURN et al.), through its counsel, filed an Answer to the Petition.  



On May 21, 2013, the Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (“CAUSE PA”), through its counsel, filed an Answer to the Petition.  


The following parties indicated that they do not intend to participate in this phase of the proceeding.:  Met-Ed, Penelec, Penn Power and West Penn; Noble Americas Energy Solutions LLC; PAIEUG, and UGI Energy Services, Inc. d/b/a UGI EnergyLink.  Therefore, they have been removed from the service list for this phase of the proceeding. 


A Prehearing Order was sent to parties on May 16, 2013.



The following parties filed prehearing memoranda:  PECO; OCA; OSBA; TURN, et al; CAUSE PA; Direct Energy; Interstate Gas Supply; and First Energy Solutions Corp.



A telephonic prehearing conference was held on Tuesday, May 28, 2013, at 10:00 a.m.  


On March 19, 2012 Administrative Law Judge (“ALJ”) Dennis J. Buckley, issued a Second Prehearing Order approving, inter alia, modifications to the Commission’s discovery regulations for PECO’s DSP II proceeding.  That Order also approved the Protective Order proposed in Appendix A of PECO’s March 12, 2012 Prehearing Memorandum.  PECO proposed discovery modifications identical to those approved by ALJ Buckley with a revision approved in PECO’s Three Year Plan proceeding to reduce the period for discovery responses to seven days.  During the prehearing conference in this phase of the proceeding, the proposed modifications and the Protective Order were approved.


The following procedural schedule was established: 

Petition filing




May 1, 2013

Prehearing Conference


May 28, 2013

Other Parties’ Direct Testimony

Wednesday, June 12, 2013 
All Parties’ Rebuttal Testimony

Wednesday, June 26, 2013
Surrebuttal




Tuesday, July 2, 2013

Hearings for cross-examination

Wednesday and Thursday July 10, 11, 2013

Main briefs

Friday, July 26, 2013
Reply Briefs Due 



Friday, August 9, 2013 

Record certified to the Commission
 
Wednesday. August 14, 2013 



In accordance with the schedule OCA filed the direct testimony of Roger Colton; CAUSE PA filed the direct testimony of Mitchell Miller; and Direct Energy filed the direct testimony of Christopher H. Kallaher.


Any documents filed in this proceeding should be served on me at the Philadelphia office and the active participants.  52 Pa. Code § 154(a) and (d).  My contact information  is:
Administrative Law Judge Cynthia Williams Fordham

Pennsylvania Public Utility Commission 

801 Market Street, Suite 4063

Philadelphia, PA 19107

Telephone:  (215) 560-2105

Fax:  (215) 560-3133

E-mail:  cfordham@pa.gov.
ORDER



THEREFORE,


IT IS ORDERED:



1.
That the Commission’s regulations concerning discovery are modified as stated below:
a.
Answers to written interrogatories are to be served in-hand within seven (7) calendar days of service of the interrogatories.

b.
Objections to interrogatories are to be communicated orally within three (3) days of service; unresolved objections are to be served on the ALJ in writing within five (5) days of service of the interrogatories.

c.
Motions to dismiss objections and/or direct the answering of interrogatories are to be filed within three calendar (3) days of service of written objections.

d.
Answers to motions to dismiss objections and/or directing the answer of interrogatories shall be filed within three (3) calendar days of service of such motions.

e.
Responses to request for document production, entry for inspection, or other purposes are to be served, in-hand, within seven (7) calendar days.

f.
Requests for admission are deemed admitted unless answered within ten (10) calendar days or objected to within five (5) calendar days of service.

g.
When an interrogatory, request for production, request for admission or motion is served after 12:00 p.m. on a Friday or the day before a holiday, the appropriate response period is deemed to start on the next business day.

h.
Interrogatories, requests for production and requests for admissions that are objected to but which are not made the subject of a motion to compel will be deemed withdrawn.

i.
Pursuant to 52 Pa. Code § 5.341(b), neither discovery requests nor responses thereto are to be served on the Commission or on the ALJ, although a certificate of service may be filed with the Commission’s Secretary.

j.
Discovery requests, motions to compel and responses are to be served electronically as well as on paper.



2.
That the Protective Order approved by ALJ Buckley on March 19, 2012 is approved for this phase of the proceeding.


3.
That the procedural schedule is as follows:

Petition filing




May 1, 2013

Prehearing Conference


May 28, 2013

Other Parties’ Direct Testimony

Wednesday, June 12, 2013 

All Parties’ Rebuttal Testimony

Wednesday, June 26, 2013

Surrebuttal




Tuesday, July 2, 2013

Hearings for cross-examination
Wednesday and Thursday July 10, 11, 2013

in Philadelphia

Main briefs

Friday, July 26, 2013
Reply Briefs Due 



Friday, August 9, 2013 

Record certified to the Commission
 
Wednesday. August 14, 2013 



4.
That the parties shall comply with the procedural rules and regulations discussed herein.

Date:  June 14, 2013




__________________________________








Cynthia Williams Fordham
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