BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Ron Richards						:
							:
	v.						:		C-2012-2335328
							:
Duquesne Light Company				:



INITIAL DECISION


Before
Mary D. Long
Administrative Law Judge


HISTORY OF THE PROCEEDING

Ron Richards (Complainant) filed a complaint against Duquesne Light Company (Duquesne Light or Company) on November 21, 2012, requesting a payment arrangement.  Duquesne Light filed an answer on December 13, 2012.  By hearing notice dated January 25, 2013, this matter was assigned to me and scheduled for a telephonic hearing on February 19, 2013.

The hearing was held as scheduled.  The Complainant appeared pro se and testified on his own behalf.  Duquesne Light was represented by Jennifer L. Allison, Esquire.  The utility offered the testimony of one witness and offered five exhibits which were admitted into the record without objection.  The hearing generated a transcript of 28 pages.  No briefs were filed and the record was closed by order dated March 19, 2013.
  
After full consideration of the hearing record in this case, I make the following:


FINDINGS OF FACT

1.  The Complainant, Ron Richards, receives residential electric service from Duquesne Light Company.  (N.T. 7)

2. In June 2012, the Complainant was evicted from his residence.  He had to move into a temporary home and put his belongings into storage.  (N.T. 7-8)
 
3. After living at a temporary residence, the Complainant moved into 23 Hawthorne Avenue, Crafton, Pennsylvania in October 2012.[footnoteRef:1]  Duquesne Light transferred his balance from the prior address to the account that was opened for Hawthorne Avenue.  (N.T. 8) [1:   	The Complainant remained a customer of Duquesne Light Company during the entire period.] 


4. The balance that was transferred from June 2012 was in the amount of $2,638.87.  (N.T. 13; Duquesne Light Ex. 1)

5. The Complainant’s wife is disabled and unable to work.  She receives no disability benefits because she was self-employed.  (N.T. 8-9)

6. The Complainant’s current gross income is $30,000 per year.  He works full-time as a sales representative for Hollowood Music and Sound.  (N.T. 8-9)

7. As of the date of the hearing the balance on the Complainant’s account was $3,632.13.  (N.T. 16; Duquesne Light Ex. 3)

8. On October 27, 2009, the Commission established a payment arrangement for the Complainant’s account balance of $2,040.99.  The Complainant was to pay his budget amount plus $32 per month, beginning with the December 2009 due date.  (N.T. 21)

9. The Complainant’s account was enrolled in Duquesne Light’s customer assistance program (CAP) on December 17, 2009.  (N.T. 23)
10.  At the time that the account was defaulted from CAP, the CAP balance was $353.  (N.T. 24)

11. From December 2009 until June 2012, the Complainant made fairly consistent payments on his account from January 2010 until October 2010.  In 2011, he made consistent payments for the bills in April, June, July, August, September, October and November.  (Duquesne Light Exs. 1-3) 

12. On June 15, 2012, Duquesne Light entered into a payment arrangement with the Complainant.  Beginning with the July 2012 due date, the Complainant agreed to pay his budget bill plus $40.  (Duquesne Light Ex. 4 at 5)

13. From June 17, 2012 until the date of the hearing, one payment was made on the account on August 3, 2012, in the amount of $40.  (N.T. 16)

DISCUSSION

Section 701 of the Public Utility Code (Code), provides that any person may complain, in writing, about any act or thing done or omitted to be done by a public utility in violation, or claimed violation, of any law which the Commission has the jurisdiction to administer, or of any regulation or order of the Commission.[footnoteRef:2]  A person seeking affirmative relief from the Commission has the burden of proof.[footnoteRef:3] [2:  	66 Pa. C.S. § 701.
]  [3:  	66 Pa. C.S. § 332(a).
] 


In this matter, the Complainant is the party seeking affirmative relief from the Commission; therefore, he has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that Duquesne Light has violated the Public Utility Code or Commission regulations.[footnoteRef:4]   [4:  	Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).] 


It is axiomatic that a utility customer must pay for the utility service that he consumes.[footnoteRef:5]  Chapter 14 of the Public Utility Code provides that in certain circumstances a customer may be permitted to amortize the amount due on a utility account.[footnoteRef:6]  [5:  	E.g., Scaccia v. West Penn Power Co., 55 PUC 637 (1982) (holding that a public utility is entitled to payment for services provided to customers).
]  [6:  	66 Pa. C.S. § 1405.
] 


The Commission is authorized to order one payment agreement per customer.[footnoteRef:7]  When a customer defaults from a Commission-ordered payment arrangement, the Commission is without authority to extend an additional payment arrangement absent a significant change in circumstances.[footnoteRef:8]  Here, the Complainant was granted a payment arrangement by the Commission in October 2009.  The first payment was due on December 17, 2009.  Although the Complainant did not make a payment in December, he did enroll in Duquesne Light’s customer assistance program (CAP), effective December 17, 2009.  When the Complainant was enrolled in the Company's CAP program before the time for repayment under the Commission agreement had run, Complainant's entire arrearage was placed into the CAP forgiveness program.  At that point, it became "CAP arrears" and was no longer subject to a Commission-issued payment agreement.[footnoteRef:9]  Accordingly, Complainant's enrollment in Duquesne Light’s CAP ended the 2009 payment agreement.  There is no default of that payment agreement, and therefore, there is no legal bar to the issuance of another payment agreement as long as this payment agreement excludes the amount attributable to the CAP program. [7:  	66 Pa. C.S. § 1405(d).
]  [8:   	66 Pa. C.S. § 1405(e).
]  [9:  	Welsh v. Metropolitan Edison Company, PUC Docket No. C-2012-2314672 (Initial Decision dated February 7, 2013) (Final Order entered March 28, 2013); see also 66 Pa. C.S. § 1405(c).  ] 


[bookmark: _GoBack]In reviewing the history of this Complainant’s account, it is clear that he has been struggling to catch up on his past-due balance with Duquesne Light.  This is evidenced by the periods of time when payments have been made consistently on the account, some of which were in amounts that exceeded the required payment.  At the hearing the Complainant testified that he has secured full-time employment and expressed a desire to repay his past due balance owed to Duquesne Light.  Therefore it is appropriate to award a payment agreement on the non-CAP arrearage for his account.

The Complainant testified that his current income is $30,000 per year.  He resides with his wife who has no income and is unable to work.  No children reside in the household.  Accordingly, pursuant to Chapter 14 of the Public Utility Code, he must pay his current bill, plus 1/24th of the past due balance on his account each month for two years.[footnoteRef:10]  [10:   	66 Pa. C.S. § 1405(b)(2).] 

 
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and subject matter of this dispute.  66 Pa. C.S. § 701.

2. The Complainant bears the burden of proving that he is entitled to the relief requested.  66 Pa. C.S. § 332.

3. It is appropriate to establish a payment agreement for the Complainant’s arrearage that is not subject to the utility’s customer assistance program.

4.	Pursuant to the Responsible Utility Customer Protection Act, the Commission cannot establish a payment arrangement on arrearages that are subject to a customer assistance program.  66 Pa. C.S. § 1405.



ORDER


THEREFORE,

IT IS ORDERED:

1. That the complaint filed by Ron Richards v. Duquesne Light Company at PUC Docket No. C-2012-2335328, is sustained in part and denied in part.

2. That the complaint has been sustained to the extent that Ron Richards shall make monthly payments consisting of his current bill plus 1/24th of the non-CAP balance accrued on his account, beginning with the first billing date following entry of a final Commission Order in this case.

3. That the complaint of Ron Richards is denied in part in that his CAP arrearage is not subject to a payment arrangement and is due in full to Duquesne Light Company.

4. That as long as Ron Richards keeps the payment schedule stated in this order, Duquesne Light Company shall not suspend or terminate his utility service except for valid safety or emergency reasons or assess late payments or finance charges against his account.

5. That, if Ron Richards does not keep the payment schedule stated in this order, Duquesne Light Company is authorized to suspend or terminate his utility service in accordance with the Commission’s statutes and regulations.



Date:  June 11, 2013							/s/			
							Mary D. Long
							Administrative Law Judge
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