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PREHEARING ORDER #5

At the prehearing conference which was held prior to the start of the technical
hearing on October 14, 1997, the following procedural matters were addressed:
(1

proceeding was granted.

The Motion of Michael D. Klein, Esq., for admission pro hac vice of
Bruce V. Miller, Esq., for the purpose of representing Enron Energy Services, Inc. in this

2)

John G. Klauberg, Esq., for the purpose of representing Enron Energy Services, Inc. in this
proceeding was granted.

The Motion of Michael D. Klein, Esq., for admission pro hac vice of

(3)
(4)

Lance Haver’s request to be put on the active service list was granted.

The stipulation between PECO Energy Company (PECO) and
Indianapolis Power & Light Company (IPL) was admitted by stipulation into the record
without objection.




(5)  The testimony of witnesses Crist (MIG Sts. 1, 2), Hopkins (MIG St. 3),
Pratzon (PECO St. 21R), and Coles (Enron Sts. 7, 7R) was admuitted.

(6)  Pursuant to an agreement between Community Legal Services, Inc.
(CLS) and Enron Power Marketing, CEPA Exh. 2 was admitted into the record.

(7)  The following schedule was-adopted:

October 20 Answer to Enron’s Petition

October 24 (by noon) Testimony in support of the
Petition

October 27 Reply Answer to Petition

November 7 Responsive testimony
(opposing Petition)

November 12 Rebuttal testimony
(supporting Petition)

November 14 Hearing on “unsettled”
issues identified n

Commission’s Oct. 2, 1997
Tentative Order

November 17-19 Hearings on Enron Petition

December 2 Briefs (scope, format to be
determined later)

December 11 Commisston order

It should be noted in connection with the schedule that: (1) it was agreed that
one or more parties would seek reconsideration or clarification from the Commission of the
scheduling directives contained in the Commission Order dated October 9, 1997 as corrected;
(2) testimony and brief due dates are dates of receipt not dates of mailing. Pursuant to the

Commission’s regulations, faxing is not permitted as a means of filing; and (3) consistent



with the manner in which the proceeding has been conducted, hearings will be held in
Philadelphia.

At the technical evidentiary hearing held on October 16, 1997, the statements
and exhibits identified on revised Appendix H were admitted into the record. A copy of that
revised appendix is attached to this Prehearing Order #5. All parties are directed to ensure
that the listing is accurate, and that the appropriate number of copies of those documents are

properly filed with the Commission within ten days of the date of this Order.
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MARLANE R. CHESTNUT
Administrative Law Judge

CHARLES E. RAINEY, JR.
Administrative Law Judge



Reflects additional testimony in italics

REVISED APPENDIX H

Reviston date 10/16/97

Issues Resolved By Settlement®*

Applicable PECO Testimony

Applicable [ntervenor Testimony*

1. Stranded Investment Recovery and
Securitization

I

10.

Il
12.

13.
14.

15.

Thomas P. Hill, Jr. Direct, Rebuttal and
Rejoinder (PECO St, Nos. |, 1-R., /-R-
Sup. 1-RJ. 1-RJ-Sup)

Alan B. Cohn Direct, Rebuttal and
Rejoinder (PECO St. Nos. 3, 3-R, and 3-
RJ)

John F. Bustard (PECO St. Nos. 4 and 4-
R)

Bangalore 8. Venkateshwara (PECO St.
No. 3)

William H. Hicronymous (PECO St. Nos.
6, 6-R, and 6-R.J)

John Doering_Jr. (PECO St. No. 7)
Thomas S, Laugardia (PECO St. Nos. &
and 8-R) .

James I. Warren (PECO St. Nos. 9, 9-R,
and 9-RJ')

}. Gregory Sidak (PECO St. No. 10; PECO
St. No. 10-R, p. 39 line 17 through p. 64,
and all exhibits of PECO St. No. 10-R
except pp. 493-334 of Exhibit JGS-1)
Joseph F. Brenman (PECO 5t. Nos., 11 and
I1-R)

J. Barry Mitchell (PECO St. No. 20-R)
Benjamin A. McKnight 11T (PECO St. No.
19-R)

Judah L. Rose (PECO St. No. 22-R)
James W. Shame (PECO St. No. 23-R)
William M. Stout. P.E. (PECO §t. No. 24~
R)

RN -

10.
1.
12.

3.

14.

16.
17.
18.
19.
20.
21

22,

23.

24,

Kevan L. Deardorff (OTS-St. 2, 2A, SR-2)
Darren D. Gill (OTS-St. 4)

Paul D. Metro (OTS-Sts. 1, SR-/)

Charles T. Weaklev, I11 (OTS-Sts, 3, SR-
3)

Richard La Capra (OCA-St. 1)

Douglas C. Smith (OCA-St. 2}

Thomas S. Catlin (OCA-St. 3)

Brian Kalcic (OSBA-Sts. [, 1-R)

Stephen J. Baron (PAIEUG-Sts. |, 1-R, 1-
SS)

Randall J. Falkenberg (PAIEUG-St. 2)
Lane Kollen (PAIEUG-St. 3)

John W, Mavo (Enron- Sts. 2, 2-SR)
David Schoengold (Environmentalists-Sts.
2. 1-5)

Brucc Bicwald (Environmentalists-Sts. 3,
2-5)

. Richard H. Silkman (Fumo/CEPA-Sts. I,

2)

Ralph C. Smith (Navy-St. 1)

John B Legler (Navy-St. 3)

John R, Brehm (IPL-1)

Wilbur G. Lewellen (IPL-2)

Mark N. Cooper (AARP-St. 1)

Richard K. Douglas (PECC-51. 4 -
lestimony in apposition to joint petition)
Paul R. Reising (PECC-S1. 3 — testimony
in opposifion to joint pefition)

B. Jeanine Hull (PECC-5t. 2 — testimony
in opposition fo joint petition)

Steven A. Mitmick (PECC-St. 1 -
testimony In opposition 10 joint petition)
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*Some testimony of some witnesses may concern issues not resolved by the settlement - see other document

** Categories are for organization and not intended to limit the use of testimony




Revision datc 1{/15/97

Issues Resoived By Settlement**

Applicable PECO Testimony

Applicable Intervenor Testimony*

2. CTC/ITC Recovery Method/Recovery 1. Stephen R. Xander (PECO St. No. 14, pp. | |. Lee Smith (OCA-St. 4)
from Self-Generators/Reconciliation 1-3; 8-14; PECO St. No. 14-R, pp. 13-17) | 2. Stephen . Baron (PAIEUG-St. /-S$)
3. Nicholas Phillips, Jr. (Navy-St. 2)
4. Paul J. Metro (OTS-St. 1)
3. Rate Unbundling/Cost of 1. Robert A. Clemmer (PECO St. No. 12; 1. Lee Smith (OCA-St. 4)
Service/Treatment of Special Contracts PECO St. No. 12-R, pp. [-16 and all 2. Bnan Kalcic (OSBA-Sts. |, I-R)
exhibits, and /2-RJ) 3. Stephen I. Baron (PAIEUG-Sts. 1, 1-R)
2. William F. Sundermeir (PECO St. No. 13; | 4. Michael D. Dinneier (Enron-St. 6)
PECO St. No. 13-R, pp. 1-13) 5. Paul D. Reising (Enron-Sts. 3, 3-SR except
3. Alfred A. Miller (PECO St. No. 2, pp. 3-6, p.7L8top. 8L 17
13-13; PECO St. No. 2-R, pp. -7, 13-16) | 6. Nicholas Phillips, Jr. (Navy-St. 2)
4. Michael S. Freeman (PECO St. No. 26-RJj | 7. David M. Boonin (NEV-St. 1)
& James L. Crist (Municipal Intervenors
Group-Sts. 1 and 2)
9. Cornell Hopkins (Municipal Intervenors
Group-St. 3)
10. Donald E. Johnstone (MAPSA-Sts. 1, [-R,
1-5)
11. Mark N. Cooper (AARP-St. 1)
12. Richard K. Douglas (PECC-St.4 -
testimony in opposition (o joinl petition)
13. Paul R. Reising (PECC-St. 3 — testimony
in opposition to joint petition)
14. B. Jeanine Hull (PECC-St. 2 - testimony
in opposition o joini petition)
15, Steven A. Mitnick (PECC-St. 1 —
festimony in opposition to joint petition)
4. Universal Service/Cost Recovery for 1. Stephen R. Xander (PECO St. No. 14, pp. | 1. Lee Smith (OCA-St. 4)
Universal Service/Supplier of Last Resort 3-8, PECO St. No. 14-R_pp. 1-13) 2. Nancy Brockway (OCA-St. 6)
Obligation 2. Mariiyn C. Kray (PECO St. Nos. 16 and 3. Barbara Alexander (OCA-St. 5)
16-R) 4. Ravmond W. Bowen, Jr. (Enron-St. 3)
3. Gregory A. Cucchi (PECO St. No. 15, pp. | 5. Roger Colton (Environmentalists-St. 1)
54-36) 6. Mark N. Cooper {AARP-St. 1)
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7. Stephen J. Baron (PAIEUG-Sts. 1, {-R, 1-
SS)
8. Paul J Metro (OTS-Sts. 1, SR-1)

5. Impact on Community/Economic 1. Robert A. Leone (PECO St. No. 18-R) 1. Richard H. Silkman (Senator Fumo,
Development CEPASEs. 1.2)
2. Lance Haver Sts. [ and 2
6. Consumer Education I. Gwendotvn S. King (PECO St. Nos. 17 1. Barbara Alexander (OCA-St. 3)
and 17-R) 2. Ravmond W. Bowen, Jr. (Enron-St. 5)
3. Roger Colton (Environmentalists-5St. 1)
4, Mark N. Cooper (AARP-St. 1)
7. FERC Jurisdictional Issues 2. David Pratzon (PECQO St. No. 21-R) 5. Paul D. Reising (Enron-St. 3-SR, pp. {-7
1.7:p. 81 18 10 end) .
6. ILyan S. Coles (Enron-Sts.7. 7- SR)
7. Richard Tabor (Enron St 8)
8. General 1. Steven Kean (Fnron St 1)

*Some testimony of some witnesses may concern issues not resolved by the setifement - see other document
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Paul R. Bonney, Esquire

Noel H. Trask, Esquire
Michael A. Carvin, Esquire
PECO Energy Company

2301 Market Street

P.O. Box 8699

Philadelphia, PA 19101-8699

Kenneth Mickens, Esquire
Charles D. Shields, Esquire
Office of Trial Staff

PA Public Utility Commission
P.O. Box 3265 '
Harrisburg, PA  17105-3265

‘Tanya McCloskey, Esquire
Steven K. Steinmetz, Esquire
‘Office of Consumer Advocate
1425 Strawberry Square
Harrisburg, PA 17120

Bernard A. Ryan, Esquire
Karen Oill Moury, Esquire
Small Business Advocate
300 N. 2nd Street, Suite 1102
Harrisburg, PA 17101

David Kleppinger, Esquire
Derrick P. Williamson, Esquire
PAIEUG

McNees, Wallace & Nurick
P.O. Box 1166

Harrisburg, PA 17108-1166

John L. Munsch, Esquire
Allegheny Power

800 Cabin Hill Drive
Greensburg, PA 15601

Active Service List

Terence Fitzpatrick, Esquire
Dawid DeSalle, Esquire

GPU Energy

Ryan, Russell, Ogden & Seltzer
800 North Third Street, Suite 101
Harrisburg, PA 17102

Paul Russell, Esquire

Pennsyivania Power & Light Company

Two North Ninth Street
Allentown, PA 18101

Steven P. Hershey, Esquire
Community Legal Services, Inc.
1424 Chestnut Street
Philadelphia, PA 19102

Roger Clark, Esquire
Environmentalists

905 Denston Drive
Ambler, PA 19002-3901

Janet Miller, Esquire
MAPSA

Malatesta, Hawke & McKeon
100 North Tenth Street

P.O. Box 1778

Harrisburg, PA 17105-1778

Christopher B. Craig, Esquire
Senator Vincent J. Fumo

Room 545 Main Capitol Building
Harrisburg, PA 17120



Donald A. Kaplan, Esquire
Pennsylvania Power & Light
Suite 500

1735 New York Avenue NW
Washington, DC 20006-4759

Walter W. Cohen, Esquire

Andrew J. Giorgione, Esquire
Indianapolis Power & Light Company
204 State Street

Harrisburg, PA 17101

Gerald Gornish, Esquire

Enron Corp.

Wolf, Block, Schorr & Solis-Cohen
401 North Front Street

Harrisburg, PA 17101

Joseph A. Dworetzky, Esquire
New Energy Ventures

Hangley Aronchick Segal & Pudlin
One Logan Square, 12th Floor
Philadelphia, PA 19103

Craig A. Doll, Esquire

Delmarva Power & Light Company
d/b/a Conectiv Energy

214 State Street

Harrisburg, PA 17101

Linda C. Smith, Esquire

AARP

Dilworth, Paxson, Kalish & Kauffman
305 N. Front Street

Suite 403 :
Harrisburg, PA 17101-1236

Audrey Van Dyke,Esquire
Naval Facilities Engineering Command

Washington Navy Yard, Bldg. 218, Rm. 200

901 M Street, S.E.
Washington, DC 20374-5018

Joseph J. Malatesta, Jr., Esquire
Lillian Smith Harris, Esquire
Municipal Intervenors Group
Malatesta, Hawke & McKeon
P.O. Box 1778

Harrisburg, PA 17105

Usher Fogel, Esquire _
Pennsylvania Petroleum Association
Roland, Fogel, Koblenz & Carr, LLLP
1 Columbia Place

Albany, NY 12207

Gordon Smith, Esquire
Duke Energy Trading & Marketing LLC

- John & Hengerer

1200 17th Street, N.W., Suite 600
Washington, DC 20036-3006

Gordon Smith, Esquire

Electric Clearinghouse, Inc.

John & Hengerer

1200 17th Street, N.W., Suite 600
Washington, DC 20036-3006

Gordon Smith, Esquire

Vastar Power Marketing, Inc.
John & Hengerer

1200 17th Street, N.W., Suite 600
Washington, DC 20036-3006

Robert A. Mills, Esquire
Pennsylvania Retailers’ Association
McNees, Wallace & Nurick

100 Pine Street

P.O. Box 1166

Harrisburg, PA 17108-1166

Gordon Smuth, Esquire

NorAm Energy Management, Inc,
John & Hengerer

1200 17th Street, N.W_, Suite 600
Washington, DC 20036-3006



Stephanie A. Sugrue, Esquire
QST Energy, Inc.

Duane, Morris & Heckscher, LLP
1667 K Street N.W. Suite 700
Washington, DC 20006-1608

Lance Haver
6048 Ogontz Avenue
Philadelphia, PA 19141

®

John J. Gallagher, Esquire
Zsuzsanna E. Benedek, Esquire
Enron Energy Services Power, Inc.
LeBoeuf, Lamb, Greene & MacRae
200 North Third Street, Suite 300
P.O. Box 12105

Harrisburg, PA 17108-2105
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Inactive Service List

Bruce A. Connell, Esquire
DuPont Power Marketing, Inc.
600 N. Dairy Ashford, ML-1034
Houston, TX 77079

Gary A. Jeffries, Esquire

CNG Energy Services Corporation
One Park Ridge Center

P.O. Box 15746

Pittsburgh, PA 15244-0746

Paul L. Ziegler, Esquire

Delaware Valley Schools
Energy/Utility Consortium

Ziegler & Zimmerman, PC

355 North 21st Street, Suite 304

P.O. Box 1080

Camp Hill, PA 17011-3707

Ethan Giddings
217 Rodman Avenue
Jenkintown, PA 19046

Michael L. Kessler

Vice President and General Counsel
American Energy Solutions, Inc.
111 South Alfred Street

Alexandria, VA 22314

Susan Shanaman, Esquire

Center for Energy & Economic
Development

212 North Third Street, Suite 203
Harrisburg, PA 17101-1505

Usher Fogel, Esquire

Pennsylvania Association of Plumbing,
Heating, Cooling Contractors, Inc.
Roland, Fogel, Koblenz & Carr, LLP

1 Columbia Place

Albany, NY 12207



