BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Moses Hoggard					:
							:
v.						:		F-2013-2352684
							:
PECO Energy Company	:



ORDER GRANTING AND DENYING ADMISSION OF EXHIBITS 


I.	BACKGROUND

		On May 24, 2013, a telephonic hearing was held in this matter.  After the hearing had concluded, I discovered that Complainant had submitted a copy of a payment receipt for PECO Energy Company (PECO) services (Complainant Exhibit 26), but it was too late to admit the document at the hearing.  Subsequently, on or about May 31, 2013, I received a copy of a PECO bill from the Complainant, dated May 23, 2013, and a letter dated May 29, 2013, containing argument (Complainant Exhibit 27).  I responded to these documents by letter dated June 3, 2013, and indicated that I would consider the letter from the Complainant to be a motion for admission of late-filed documents.  In addition, I gave PECO until June 13, 2013, to file a response, if any, to the motion for admission.

		On June 13, 2013, PECO filed an Answer to Motion for Admission of the Late-Filed Letter and Exhibits of Complainant, Moses Hoggard (Answer).  PECO did not object to the admission of Complainant Exhibit 26 or the bill portion of Complainant Exhibit 27.  However, it objected to admission of the letter portion of Complainant Exhibit 27, as it contended that the letter contained a new issue and was duplicative of other information in the record.
 
		This matter is now before me for consideration of whether or not to admit Complainant’s proposed exhibits (Complainant Exhibits 26 and 27) into the record.

  
II.	DISCUSSION

		The grounds for admissibility of evidence are set forth in 52 Pa. Code §5.401, which provides that relevant and material evidence is generally admissible, subject to objections on other grounds and certain exclusions.  However, pursuant to 52 Pa. Code §5.401(b), evidence will be excluded if, inter alia, the evidence is duplicative or its probative value is outweighed by the danger of unfair prejudice or confusion of issues.  After reviewing the proposed exhibits, I find that Complainant Exhibit 26 and the bill portion of PECO Exhibit 27 should be admitted into the evidentiary record.  The letter dated May 29, 2013, which is attached to the bill, should be excluded.

		PECO primarily objects to admission of the letter based upon 52 Pa. Code §5.401(b).  It contended that the evidence is duplicative and its admission would be unfairly prejudicial to PECO as it introduces a new issue after the hearing has concluded.  The new issue purportedly raised was in regard to calculation of the budget bill.  Upon reviewing Complainant’s letter and the transcript, it appears that budget billing may have contributed to the confusion over billing testified to by Complainant so it is difficult to conclude, definitively, that the issue was not raised.  Clearly, the matter was addressed by PECO witness Richard Conway during his explanation of the billing process.  Tr. 41-42.  Mr. Conway also testified that he had conversations with Complainant to help him understand budget billing.  Tr. 42.  However, I find that the letter is duplicative as it again makes the argument that Complainant’s balance does not reflect payments but fluctuates for no discernible reason.  Therefore, I conclude that it should not be admitted. 
 
		As I find that 52 Pa. Code §5.401(b) precludes the admission of the letter portion of Complainant Exhibit 27, the admission of this document is denied.  The other documents submitted by Complainant, whose admission was not opposed, are admitted.


III.	ORDERING PARAGRAPHS


		THEREFORE,

IT IS ORDERED:


		1.	That Complainant Exhibits 26 and 27 (minus the attached letter), which are attached to this Order, are admitted.

		2.	That the letter attached to Complainant Exhibit 27 is excluded from the evidentiary record.


 Date:	June 19, 2013					__________________________________
							Kandace F. Melillo
[bookmark: _GoBack]Administrative Law Judge
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