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PENNSYLVANIA PUBLIC UTILITY COMMISSION



Eva Knight		 				:
							:
	v.						:		C-2013-2342693
							:
PPL Electric Utilities Corporation			:



INITIAL DECISION


Before
Ember S. Jandebeur
Administrative Law Judge


HISTORY OF THE PROCEEDING


On January 4, 2013, Eva Knight (Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PPL Electric Utilities Corporation (Respondent or PPL) alleging overcharging or problems with her meter and requesting that $2,549.58 in arrearages be waived or lowered.  This case is an untimely appeal from a prior informal Bureau of Consumer Services (BCS) decision at Case No. 3018542.  

On January 31, 2013, the Respondent filed an Answer denying the material allegations of the Complaint.  

By Hearing Notice dated March 11, 2013, the parties were notified that an Initial Hearing in this case was scheduled for the morning of April 12, 2013.  A Prehearing Order was issued on March 12, 2013, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules. 

The hearing convened as scheduled.  The hearing had to be continued because both electric service and telephone service to the State Office Building failed.  The continued hearing was scheduled for May 10, 2013 and convened as scheduled.  The Complainant appeared pro se.  The Respondent was represented by counsel.  The Complainant proffered no exhibits.  PPL proffered four (4) exhibits; all were entered into the record.  The record closed on June 6, 2013, with receipt of the transcript.

FINDINGS OF FACT

1. The Complainant is a current customer of the Respondent’s and receives electric service at 204 Nettle Road, Effort, Pennsylvania 18330.
 
2. The Respondent is a jurisdictional utility providing electric service in Pennsylvania.

3. The Complainant believes either something is wrong with her meter, or that someone is tapping into and using her line and that she is being charged for their usage.  Tr. 1 at 8.

4. PPL telephoned the Complainant to change her meter and came out and changed the meter.  Tr. 1 at 9.

5. The Complainant’s home is a single family home.  Tr. 2 at 7.

6. The Complainant has no homes beside her.  Tr. 2 at 8.

7. The Complainant’s meter base is outside her porch area.  Tr. 2 at 9.

8. The Complainant uses air conditioning during the summer.  Tr. 2 at 10.

9. Kevin George, a customer contact representative, testified on behalf of PPL.  Tr. 2 at 11-12.

10. Kevin George performed a high bill investigation for the Complainant.  Tr. 2 at 12.

11. On February 1, 2012, Kevin George met with the Complainant at her home.  Tr. 2 at 13.

12. During the February 1, 2012 home visit, Kevin George determined that there was no foreign wiring.  Tr. 2 at 13-14.

13. PPL Exhibit No. 6 is the result of Kevin George’s high bill investigation. PPL Exh. 6.

14. A high bill investigation involves speaking with the customer, conducting a walk-through of the home, and estimating the home’s potential to use electricity based upon the present appliances and equipment.  Tr. 2 at 15.

15. During Kevin George’s walk-through he found an electric range, a microwave, coffee maker, washer, dryer, two refrigerators, an electric water heater, two TVs, a VCR/DVD, computer, vacuum cleaner and cell telephone.  Tr. 2 at 16.

16. Kevin George calculated the Complainant’s base usage at 1,400 kWhs.  Tr. 2 at 16.

17. Kevin George estimated cooling to be at 1,296 kWhs.  Tr. 2 at 17, PPL Exh. 6.

18. Kevin George estimated heating to be at 1,587 kWhs.  Tr. 2 at 18, PPL Exh. 6.
19. Kevin George estimated base plus cooling to be at 2,696 kWhs and base plus heating to be at 2,987 kWhs.  Tr. 2 at 18, PPL Exh. 6.

20. Only a few months in 2011, exceeded the estimated base kWhs.  Tr. 2 at 18.

21. PPL, specifically, Kevin George, contacted the Complainant on January 21 and 22, 2013, to see if she desired to have an updated high bill investigation done.  She did not respond.  Tr. at 19-20.   

22. PPL Exhibit No. 5 is a copy of a meter accuracy report.  Tr. 2 at 21-22, PPL Exh. 5.

23. The Complainant’s meter was removed and tested on January 17, 2013; the meter tested accurately.  Tr. 2 at 22.

24. PPL Exhibit No. 1 is an account activity statement.  PPL Exh. 1.

25. Once the new meter was installed, usage increased.  Tr. 2 at 25.  PPL Exh. 1.

26. Nancy Lance, a customer service representative, testified on behalf of PPL.  Tr. 2 at 27-28.

27. PPL Exhibit No. 2 is a customer contact record.  PPL Exh. 2.

28. The Complainant is on budget billing.  Tr. 2 at 30-31.

29. The Complainant does not have a great fluctuation in her bill month to month.  Tr. 2 at 32.

30. The Complainant has made no payments in 2013, and only three payments in 2012.  Tr. 2 at 32.

31. As of the date of the hearing, the Complainant’s arrearage was $3,426.88.  Tr. at 33.

DISCUSSION

In her Formal Complaint, Eva Knight, the Complainant alleged overcharging or a defective meter.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. § 332(a).  

Burden of Proof:

To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. den., 602 A.2d 863 (1992).  That is, a complainant must present evidence more convincing, by even the smallest amount, than that presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (Pa. Cmwlth. 1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (Pa. Cmwlth. 1993), 2 Pa. C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa. 109, (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (Pa. Super. 1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

The Complainant here alleges a billing dispute.  Therefore, the Complainant’s burden of proof is governed by Waldron v. Philadelphia Electric Co., 54 Pa. P.U.C. 98 (1980)   In Waldron, the Commission concluded that a complainant may establish a prima facie case by showing that:  (1) the number of occupants of the household has not changed; (2) the potential for energy utilization is low; and (3) the prior billing history shows no previous abnormalities.  If the Complainant has submitted such evidence, the burden of going forward with evidence shifts to the Respondent.  If the Respondent fails to rebut the Complainant’s evidence, then the Complainant would prevail.  If the Respondent places into the record evidence to rebut the Complainant’s prima facie case, the burden of going forward with the evidence shifts back to the Complainant.  In order to satisfy the burden of proof, the Complainant must rebut the Respondent’s evidence by a preponderance of the evidence.  Although the burden of going forward with the evidence may shift from one party to another during a proceeding, the "burden of proof" never shifts.  It always remains on the Complainant.  Replogle v. Pennsylvania Electric Co., 54 Pa. P.U.C. 528 (1980)

The Commonwealth Court broadened the Commission’s ruling in Waldron in Milkie v. Pennsylvania Pub. Util. Com., 768 A.2d 1217 (Pa. Cmwlth. 2001) (Milkie).  The Commonwealth Court held that the Commission’s requirement that the Complainant must establish certain specific elements in order to make out a prima facie case was too restrictive.  The Commonwealth Court ruled that even where the utility has presented evidence that it has tested the customer’s meter and found it to be accurate; the customer may prove his or her case by circumstantial evidence that the metered usage exceeded actual usage.  The Commission may consider the billing history of the account, any change in usage pattern or any other relevant facts or circumstances that come to light during the proceeding.  Bennett v Peoples Natural Gas Co., Docket No. C-2009-2122979 (Order entered October 13, 2010); Thomas v PECO Energy Co., Docket No. C-2010-2187197 (Order entered November 15, 2011).   This rule protects the Complainant from dismissal because of his inability to produce direct proof that the meter malfunctioned.   

As noted above, the burden of proof always remains with the Complainant and if the utility presents evidence that is co-equal or greater in weight than the Complainant’s, the Complainant will not have met his burden of proof.  The Commonwealth Court in Milkie emphasized that the mere proof by the utility that its measuring devices are accurate is no longer the sole determinant of whether there is a basis to a complaint of overbilling.  Burleson v. Pennsylvania Pub. Util. Comm’n, 461 A.2d 1234 (Pa. 1983).


Meter and Overcharging:

The Complainant believes that either her meter is defective or that someone else is also on her service line and she is being billed for their usage plus her own.

PPL removed her meter on January 17, 2013, and verified that it was operating properly.  They attempted to notify the Complainant to discuss the results with her but the Complainant did not return PPL’s calls.  The meter tested at 99.8 percent correct which is well within the Public Utility Code regulations.  52 Pa. Code § 57.20. 

Therefore, there is no error in the Complainant’s bills based upon any meter error.  The Complainant failed to provide any evidence that PPL’s meter was at fault.

PPL conducted what is called a “high bill investigation” to determine whether overcharging was a possibility.   During a high bill investigation, PPL verifies what equipment and appliances will draw electricity in a specific home, and does an estimate of the home’s potential monthly usage. 

In addition to conducting a high bill investigation at the Complainant’s home, PPL checked for and observed no foreign load.  No other customers were tied into the Complainant’s service line. That is, there is no overcharging based upon someone else being on Complainant’s service line.  There are no homes near the Complainant’s home and she lives on a one acre lot.  

The Complainant was concerned about a “white wire.”  The white wire was on the pole; therefore, if there were any theft of service it would accrue to PPL, not the Complainant.  The white wire occurred on PPL’s service line, not the Complainant’s.  Kevin George explained this to the Complainant when he conducted the high bill investigation.

On February 1, 2012, PPL conducted a high bill investigation at the Complainant’s home and determined that she uses nearly the base usage they estimated.  Taking into consideration all of the Complainant’s equipment and appliances, the Complainant has the capability of using 1,400 kWh per thirty day period.  The totals estimate for cooling (air conditioning) was 1,296 kWh and for heating 1,587 kWh per thirty day period.  Therefore, her total for base plus cooling was 2,696 kWh and for base plus heating, 2,987.  PPL Exh. 6.

 What that means, is that the Complainant’s usage is within reason for a home of her home’s size, equipment and appliances.  Nothing elicited a red flag.  There are no anomalies in her bills regarding the size of her home and the equipment and appliances she has.  For 2009, the Complainant used a monthly average of 1,014 kWh  For 2010, the Complainant used a monthly average of 1,278 kWh  For 2011, the Complainant used 1,544 kWh.  For 2012, the Complainant used a monthly average of 1,149 kWh.  And, for the first three months of 2013, (all the data that was available at the time of the hearing) the Complainant used a monthly average of 1,267 kWh.  The average of these years together is 1,250 kWh.  The Complainant typically stays under the estimated usage for her home determined during the high bill investigation.  

All indications are that she indeed uses the electricity for which she has been charged.  In order to lower her bills, the Complainant will have to actively conserve more than she does.

The Complainant failed to meet her burden of proving that her high bills are caused by PPL.  There have been no overcharges.  The Complainant used the electricity for which she was charged.  PPL moved for dismissal of the Formal Complaint; that motion will be granted in the Ordering Paragraphs below. 

CONCLUSIONS OF LAW

1. The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. § 701.
 
2. The Complainant failed to prove that there was any foreign wiring.

3. The Complainant failed to prove that there was any meter defect.

4. The Complainant failed to prove that PPL is responsible for her electric bills.

5. The Complainant failed to meet her burden of proof.

ORDER


THEREFORE, 

IT IS ORDERED:

1. That the motion of PPL Electric Utilities Corporation to dismiss the Complaint of Eva Knight at Docket No. C-2013-2342693 is granted

2. That the Formal Complaint filed by Eva Knight against PPL Electric Utilities Corporation at Docket No. C-2013-2342693 is denied and dismissed.

3. That the Secretary’s Bureau shall mark Docket No. C-2013-2342693 closed.



Date:  June 20, 2013								/s/			
								Ember S. Jandebeur
								Administrative Law Judge
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