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June 27,2013

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
Commonwealth Keystone Building

400 North Street

Harrisburg, PA 17120

SUBJECT: PECO Energy Company - State Farm v. PECO, 54 A.3d 921 (Pa. Super.
2012 PA PUC No. 4 — Replacement Pages to Supplement No. 75 to
Electric — PECO Energy

Dear Secretary Chiavetta:

The Superior Court of Pennsylvania (“Superior Court”) determined that PECO Energy
Company’s (“PECQO’s” or the “Company’s”) Electric Service Tariff (“tariff’) did not
adequately disclaim or limit liability for strict liability complaints. Accordingly, on April
30, 2013, PECO submitted for filing Supplement No. 75 to its Company Electric Tariff
Pa P.U.C. No. 4 a proposal to affirmatively limit such liability by revising Electric Tariff
Rule 12.1 Service Continuity — Limitation on Liability for Service Interruptions and
Variations, in accordance with the Superior Court's decision.

After further discussion with Commission Staff, PECO Energy has attached for filing
copies of replacement pages to Supplement No. 75 reflecting agreed upon revised
verbiage.

Thank you for your assistance in this matter and please direct any questions regarding
the above to Richard Schlesinger, Manager, Retail Rates (215) 841-5771.

Sincerely,

0"‘\——-\_&

C. Walker-Davis, Director, Office of Special Assistants

P. T. Diskin, Director, Bureau of Technical Utility Services

M. C. Lesney, Director, Bureau of Audits

J. E. Simms, Director, Bureau of Investigation & Enforcement
Office of Consumer Advocate

Office of Small Business Advocate

McNees, Wallace & Nurick

Copies to:



Supplement No. 75 to
Tariff Electric PA. P.U.C. No. 4
First Revised Page No. 20

PECO Energy Company Superseding Original Page No. 20

RULES AND REGULATIONS (continued)
12. SERVICE CONTINUITY

12.1 LIMITATION ON LIABILITY FOR SERVICE INTERRUPTIONS AND VARIATIONS. The Company does not guarantee continuous,
regular and uninterrupted supply of service. The Company may, without liability, interrupt or limit the supply of service for the purpose of making
repairs, changes, or improvements in any part of its system for the general good of the service or the safety of
the public or for the purpose of preventing or limiting any actual or threatened instability or disturbance of the system. The Company is also not
liable for any damages due to accident, strike, storm, riot, fire, flood, legal process, state or municipal interference, or any other cause beyond the
Company’s control.

In all other circumstances, the liability of the Company to customers or other persons for damages, direct or consequential, including damage
to computers and other electronic equipment and appliances, loss of business, or loss of production caused by any interruption, reversal, spike,
surge or variation in supply or voltage, transient voltage, or any other failure in the supply of electricity shall in no event, unless caused by the
willful and/or wanton misconduct of the Company, exceed an amount in liquidated damages equivalent to the greater of $500 or two times the
charge to the customer for the service affected during the period in which such interruption, reversal, spike, surge or variation in supply or voltage,
transient voltage, or any other failure in the supply of electricity occurs. In addition no charge will be made to the customer for the affected service
during the period in which such interruption, reversal, spike, surge or variation in supply or voltage, transient voltage, or any other failure in the
supply of electricity occurs. A variety of protective devices and altemate power supplies that may prevent or limit such damage are available for
purchase by the customer from third parties.

The Company makes no warranty as to merchantability or fitness for a particular purpose, express or implied, by operation of law or (€)
otherwise. To the extent applicable under the Uniform Commercial Code or on any theory of contract or products liability, the Company
limits its liability in accordance with the previous paragraph to any Customer or third party for claims involving and including, but not limited
to, strict products liability, breach of contract, and breach of actual or implied warranties of merchantability or fitness for an intended
purpose. =

12.2 ADDITIONAL LIMITATIONS ON LIABILITY IN CONNECTION WITH DIRECT ACCESS. Other than its duty to deliver electric energy
and capacity, the Company shall have no duty or liability to a customer receiving Competitive Energy Supply arising out of or related to a contract
or other relationship between such a customer and an EGS.

The Company shall implement customer selection of an EGS consistent with applicable rules of the Commission and shall have no liability to
a customer receiving Competitive Energy Supply arising out of or related to switching EGSs, unless the Company is negligent in switching or
failing to switch a customer.

The Company shall have no duty or liability with respect to electric energy before it is delivered by an EGS to a point of delivery on the PECO
Energy distribution system. After its receipt of electric energy and capacity at the point of delivery, the Company shall have the same duty and
liability for distribution service to customers receiving Competitive Energy Supply as to those receiving electric energy and capacity from the
Company.

12.3 EMERGENCY LOAD CONTROL. Pursuant to order of Pennsylvania Public Utility Commission, the following provision is incorporated
in this Tariff:

Whenever the demands for power on all or part of the Company's system exceed or threaten to exceed the capacity than actually and
lawfully available to supply such demands, or whenever system instability or cascading outages could result from actual or expected transmission
overloads or other contingencies, or whenever such conditions exist in the system of another public utility or power pool with which the Company's
system is
interconnected and cause a reduction in the capacity available to the Company from that source or threaten the integrity of the Company’s system,
a load emergency situation exists. In such case, the Company shall take such reasonable steps as the time available permits to bring the
demands within the then-available capacity or otherwise control load. Such steps shall include but shall not be limited to reduction or interruption
of service to one or more customers, in accordance with the Company's procedures for controlling load.

The Company shall establish procedures for controlling load including schedules of load shedding priorities to be followed in compliance with
the foregoing paragraph, may revise such procedures from time to time, and shall revise them if so required by Pennsylvania Public Utility
Commission. A copy of such procedures or of the revision thereof currently in effect shall be kept available for public inspection at the Company’s
Principle Office, and another such copy shall be kept on file with the Pennsylvania Public Utility Commission.

12.4 EMERGENCY ENERGY CONSERVATION. Pursuant to order of the Pennsylvania Public Utility Commission, the following provision
is incorporated in this Tariff:

Whenever events occur which are actually resulting, or in the judgment of the Company threaten to result, in a restriction of the fuel supplies
available to the Company or its energy suppliers, such that the amount of electric energy which the Company is able to supply is or will be
adversely affected, an emergency energy situation exists.

In the event of an emergency energy conservation situation, the Company shall take such reasonable measures as it believes necessary and
proper to conserve available fuel supplies. Such measures may include, but shall not be limited to reduction, interruption, or suspension of service
to one or more of its customers or classes of customers in accordance with the Company’s procedure for emergency energy conservation.

The Company shall establish procedures for emergency energy conservation, including, if it deems necessary, schedules of service
interruption and suspension priorities to be followed as prescribed by the foregoing paragraph.

The Company may revise such procedure from time to time, and shall revise them if so required by the Pennsylvania Public Utility
Commission. A copy of such procedures or of the revision thereof currently in effect shall be kept available for public inspection at each office at
which the Company maintains a copy of its Tariff for public inspection, and another such copy shall be kept on file with the Pennsylvania Public
utility Commission.

12.5 NOTICE OF TROUBLE. The customer must immediately notify the Company if service is interrupted or is otherwise unsatisfactory due
to defects, trouble, or accident, affecting the supply of service.
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