BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Helen Lewes Logeman				:
							:
	v.						:	Docket No. C-2013-2357058
							:
PECO Energy Company				:



SECOND PREHEARING ORDER


		On July 1, 2013, an in-person evidentiary hearing in the above-captioned matter convened in Hearing Room No. 2 of the Commission’s Offices at 400 North Street, Harrisburg, Pennsylvania.  This Order is issued to confirm my verbal ruling made at that hearing pursuant to my authority as Presiding Officer under 52 Pa. Code § 5.483.

		I note that this case was transferred to me from the Honorable Angela T. Jones by a Judge Change Notice issued May 29, 2013.  I also note that this change, and an in-person hearing, was requested by the Complainant, Helen Lewes Logeman.

		However, Ms. Lewes Logeman was not present for the hearing on July 1, 2013.  On that date, I learned that a faxed request for continuance had been sent by the Complainant over the weekend of June 29-30, 2013 to the Commission’s Bureau of Communication.  Obviously, that request could not be acted on prior to the hearing, and it was made after the five days’ notice period required by the Prehearing Order issued by Judge Jones on May 15, 2013.[footnoteRef:1]  On the date of the hearing, I was presented with a copy of the faxed request, and a Maxwell Lewes called the Office of Administrative Law Judge (OALJ) inquiring as to the disposition of the request.  Mr. Lewes is the brother of the Complainant, and on the basis of the Complaint it appears that he, along with his mother, the late Helene Logeman, occupied the residence to which PECO Energy Company (PECO) provided the electric service which is at the heart of this case. [1:  	Mr. Maxwell Lewes also represented to OALJ staff that he had tried to contact the OALJ by telephone with the request around June 27, 2013, but no record of the claimed call exists.] 


		Counsel for PECO, Ms. Shawane Lee, Esquire, and two PECO witnesses had arrived in Harrisburg for the in-person hearing before I was even made aware of the requested continuance.  Therefore, I convened what amounted to a Prehearing Conference in order to sort out logistics with Mr. Lewes participating telephonically.  I believe that Ms. Lewes Logeman was in the background with Mr. Lewes on that call.

		In sum, Mr. Lewes stated that both he and his sister were recovering from a stomach virus and so were not able to travel to Harrisburg for the hearing.  Mr. Lewes renewed the request for a continuance on that basis.  Ms. Lee opposed the request, stating that PECO was prepared to go forward and to produce the testimony of its witnesses, pointing out that they had traveled from Philadelphia that morning for the sole purpose of attending the hearing.  Ms. Lee also requested that in the event that the continuance was granted that the next hearing be held telephonically.

		The events of July 1, 2013 underscore the Commission’s wisdom in scheduling telephonic hearings when one or both of the parties are geographically remote from the court.  While I will accept Mr. Lewes’ representation that he and his sister were unable to travel to Harrisburg due to illness, the fact remains that the in-person hearing was arranged at their behest, and PECO’s employees were put to the trouble of an unnecessary trip and return to no purpose.  The request for a telephonic hearing made by Ms. Lee is well-taken so as to avoid a repetition of that event.

		The Commission’s Rules of Administrative Practice and Procedure at 52 Pa. Code § 1.15(b) state that, “Only for good cause shown will requests for continuance be considered.”   The reason stated by Ms. Lewes-Logeman and Mr. Lewes in requesting continuance of the hearing (indisposition) constitutes good cause to grant the continuance.  However, I also agree with Ms. Lee that the evidentiary hearing shall be telephonic.






ORDER


		THEREFORE,

		IT IS ORDERED:

		1.	That the hearing scheduled for July 1, 2013 be and hereby is continued and will be re-scheduled as a telephonic hearing.

		2.	That the parties are re-directed to the Prehearing Order issued by Judge Angela T. Jones, which is incorporated herein by reference, and are directed to comply with the requirements stated therein, including but not limited to those of Paragraph 5 dealing with pre-service of proposed exhibits.  

		3.	That the Complainant is cautioned that any proposed exhibit must be pre-served on counsel for PECO Energy Company and on myself.  Attachments to the original Complaint do NOT satisfy this requirement.

		4.	The parties should take note that a Presiding Officer's orders must be complied with, and a lack of compliance presents a sufficient basis to dismiss a complaint. Treffinger v. PPL Electric Utilities Corp., Docket No. C-20027978 (Order entered March 3, 2003); Snyderville Community Development Corp. v. PGW, Docket No. C-20055032 (Order entered July 31, 2006); Application of Black Diamond Cab Co., Docket No. A-00122566 (Order entered December 1, 1966).


	Date:
	July 5, 2013
	  
	

	
	
	
	Dennis J. Buckley
Administrative Law Judge
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